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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

10% South Meridian Street

PO. Box 6015
Indiarapolis 462066015
Telephone  317/23%2-8603

December 18, 1989

VIA CERTIFIED MAIL P 446 479 308

Mr. Duane E. Emerson

Senlor Vice-Preseident, Administration
Ball Corporation

345 5South High Street

Muncie, Indiana 47305-2328

Re: Adoption of Agreed Qrder in
Cause Ho. H-135
Indiana Department of Environmental
Managemaent
versus
Ball Corporation

Deaar Mr. Emearson:

This is to inform you that the Commissioner of the Indiana Department of
Envirommental Management (Department) approved the Agreed Order negotiated
between you or your representatives and members of our staff. A copy of the
Final Order. executed by the Commissionser on behalf of the Department, is
enclosed,

You are. no doubt., familiar with the terms of the Final Order necessary to
ensure future compliance. The time [rames for compliance are effective upon
your receipt of this correspondence. As to the civil penalty provided for in
the document. please forward a check., made payable to the Enviromnmental
Management Special Fund, to this office within thirty (30) days of the receipt
of this correspondence.

An Equal Opportunity Employer



Mr. Duans E. Emersun
Fage 2

Flease direct any questions you may have, or any submittals reguired under
the Order, to Me. Debra K. Faulkner of our Hazardous Waste Enforcement Saction
at this address or contact her by telephone at AC 317/232-T202.

Sincerely,

Brucea H. Palin
Acting Assistant Commisgioner for
S0lid and Hazardous Waste Management

DEF /4]

Enclogure

cc: Delawars County Health Department (with enclosure)
Ms. Deborah E. Albright, Deputy Attorney General (with enclosure)
Mr. Robert W. McClelland, Hespondent Attorney (with enclosure)
Ms. Sally K. Swanseon, U.5. EPA, Region V (with enclosure)
Office of Legal Counsel (with enclosure)
Mr. Dennia M. Zawodni (with griginal enclosure)



INDIAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

105 South Meridian Strest
F.O. Box 6015

Indianapolis 462066015
Telephone  317-232-8603

STATE OF IHDIANA ) BEFORE THE INDIANA DEFPARTMENT OF

) S5 ENVIRONMENTAL MANAGEMENT
COUNTY OF MARION )

IN THE MATTER OF THE:
COMMISSIOHER,

INDIANA DEPARTMENT OF
ENVIROHMENTAL MANAGEMENT

e G R e R

Complainant,
VE . CAUSE HO. H-135
BALL CORPORATION
FRespondent.
AGREED CRDER

Come now the parties to this cause and, being desgirous of settling and
compromising this action without hearing or adjudication of any issue of fact
or law, hereby consent to the following FINDINGS and ORDER. This document
thall not constitute any evidence or admiesion by any party hereto (which
could be used by any third perscn, nonparty in any other action), but shall be
'solely for the purposes of settling this actionm.

ELNDINGS

NOW, THEREFORE, upon the consent of the parties hereto., and for the
purpcses of this cause only, the following FINDINGS are made:

1. The Complainant is the Commissioner of the Indiana Department of

Environmental Management (hereinafter referred to as "the
Commissioner™).

An Equal Opportunity Employer



The Indiana Department of Environmental Management (hereinafter
referred to as the "Department”) has jurisdiction over both the
partles and the subject mattar of this action.

Respondent Ball Corporation. {hereinafter referred to as "Ball
Corp."), 18 a company authorized to do business in Indiana and
operates a place of business at 1509 South Macedonia, Muncie, Indiana,.

Ball Corporation notified the United States Environmmental Protaction

Agency (U.5. EPA) as a generator and treatment, storage, and disposal
facility on August 20. 198B0. The facility's U.S5. EPA Identification

Humber is IND 00O0B10713.

Based upon two inspections and a gite visit at Respondent's facility
which took place from August 12, 1986, to September 20, 1988, the
Department has alleged that Respondent viclated its hazardous waste
rules. These allegations are found in the Statement of Issues filed
in this cause on July 21, 198%. Ball Corporation has filed an answer
denying these allegations. In order to resclve these issues, the
parties agree to entry and issuance of the following Order by the
Commissloner.

Since the issuance of the original Complaint in this cause,
Eegpondent has represented to the Department that it has removed all
wasta from its hazardous waste storage areas in Buildings 48 and 56,
has demolished Building 56. and is in the process of going through
closure of both areas go that it will have generator status only. It
is s condition of this agreement that Respondent continue to refrain
from storing any wasteg in Building 48 and that it continues to
purgue closure of these areas. Respondent agrees that it shall not
resume any storage of waste in Building 48 unlese and until it ig in
full compliance with the hazardous waste rules for treatment.
storage. or disposal facilities,

QORDER

WHEREFORE, based upon the above FINDINGS and upon the consent of the

partles.

1.

it is hereby ORDERED that:

Within thirty (30} days of the effective date of the Order,
Regpondent shall submit the waste determinations and/or
characterirations as reguired by 329 IAC 3-7T-2, on the

four-hundrad (approzimately 400) containers of waste, the waste lab
chemicals (which weare in Bullding 48), and the wasta paint and
thinnar.



10.
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Within thirty (30} days of the effective date of the Order,
Respondent shall develop and follow a written inspection schedule and
an ilnspaction log which shall require daily inspections of the
extarior of Building 48 and weekly inspections of the interior of
Building 48 until such time it is certified closed. These
inspections shall be to determine if Building 48 is gecure.

Within thirty (30) days of the affective date of tha Order,
Respondent shall submit a copy of the written inspection schedule and
inspection log as required in Order Number 2 to this Office for
approval.

Within thirty (30) days of the effective date of the Order,
Respondent shall train all facility personnel involved in the
management or handling of hazardous waste as reguired by 329 IAC
3-16-7(a),(b), and (c).

Within sixty (60) days of the effective date of the Order., Respondent
shall develop personnel training records which include the
information required in 329 IAC 3-16-T{d) and shall submit a copy to
this Office for approval.

Upon the effective date of the Order, BRespondent shall maintain and
operate the facilities sc as to minimize the possibility of a fire,
explosion, or any unplanned sudden or oon-sudden release of harardous
waste.

Within thirty (30} days of the effective date of the Order.
Respondent shall provide emergency equipment as required in
329 IAC 3-17-13.

Within thirty (30) days of the effective date of the Order,
Respondent shall establish testing and maintenance procedures for all
facility eguipment as reguired in 329 IAC 3-17-4.

Within thirty (30) days of the effective date of the Order,
Respondent shall attempt to make arrangements with local authorities
as reguired im 329 IAC 3-17-7.

Within forty-five (45) days of the effective date of the Order.
Respondent, as a generator, shall amend the Contingency Plan to
include:

a. The arrangements agreed to by State and local authorities ag
required by 329 IAC 3-18-3(c):

b. The list of names, addresses, and phone numbers (office and
home) of all persons qualified to act as emargency coordinator
as required in 329 IAC 3-18-3(d); aAmnd

C. A list of all emergency eguipment at the facility as required in
329 IAC 3-18-3(e).



11.

l12.

13.

l4.

15.

16.

Within forty-five (45) days of the effective date of the Order,
Respondent shall submit a copy of the Contingency Flan to this cffice
for approval.

Upon the notice of approval by this Office, Respondent shall maintain
a copy of the Contingency Flan at the facility and submit a copy to
all loeal police departments, fire departments, hospitals, and State
and local emergency response teams. The Contingency Flan must be
amended if necessary as reguired in 329 IAC 3-1B-5.

Respondent has represented to the Department that it has removed all
containers of hazardous waste from Building 48 including thosge
containers in poor condition. The Department shall verlfy the
ramoval. Respondant, ag a generator, shall hereafter manage ikcs
containers in proper conditlon, store containers closed, keep
incompatible wastes separated, and maintain adequate aisle space,

Within sixty (60) days of the effective date of the Order, Respondent
shall submit to this cffice form f of the Biennial Report for 1987 as
required in 329 IAC 3-19-6 for harardous waste storage activities.
Respondent, as a generator, ghall continue to file Biennial Reports
as reguired by 329 IAC 3-10-2.

Within ten (10) days of the affective date of the Order, Respondent
shall mark the harardous waste containare with the start of
accumulation date and with the words "Hazardoug Wagte. "

Within ninety (90) days of the effective date of the Order,
Respondent shall submit to the Department a gite assessment plan.
The purpose shall be to conduct sampling and analysis in order to
assess the degree and extent of contamlnation of the soil and any
impact on the groundwater. This plars must:

a. Address the area on the ground near the railroad tracks south of
the 1id manufacturing building. This is the mresa where
appruiimatily 10 to 20 gallone of spent mineral spirits ware
alleged to have been dumpaed evary three months. Also, in this
area wag the waste wead killer residue {Share Crop) which was
alleged to have been dumped on the ground during the August 12,
1986, inspection.

b. Include a soll sampling grid that overlaps the area;

Ce Specify the method of determining the number and location of
samples to be taken within the grid to yield a representative
assessment of the contaminated area as outlined in "Test Methods
for Evaluating Solid Waste, Fhysical/Chemical Methods., EPA
Publication" SW-B46;

d. Include the method of sample collection, per SW-B46;



17.

18.

-, State that the mazimum distance betwaeen each sample location is
20 feet;
£. Etate that scil samples will not be composited;

e Clearly define all sampling and analytical protocol as defined
in 329 IAC 3-6. A copy of Guidelines for Sampling and Analysis
Plans is attached hereto as Exhiblit A;

h. Specify that chain-of-custody of the samples shall be maintained
and Quality Assurance and Quality Control (QA/QC) procedures
shall be followed;

i. Include a statement in the initial proposal that a contingent
plan for sampling ocutside the grid area will be submitted in the
event that sampling shows contamination te exist at the limit of
the grid area:

j. Include time frames for implementation of the site assessment
plan; and

k. Be approved by the Department prior to implementation of the
plan.

Within thirty (30) days of notice of approval of the site assessment
plan by the Department, Respondent ghall implement the plan as
approved and in accordance with the time frames contained therein.

Within sixty (60) days of completion of the analyses, Respondent
shall submit a cleanup or remedial action plan to the Department
based upon the regults of the site assessment plan. The clesnup or
remedial action plan must:

a. Include the results of the analyses, chain-of-custody
information, and the QA/QC records;

b. Address all areas determined by the analysee to be contaminataed:

c. Address the groundwater, if it is determined to be affected;

a. Include a soil sampling and analysis plan to be performed after
the cleanup has been done which verifies that all contamination
hag been removed. (This will include all items listed in

Order No. 16 above.}

-, Include a time frame for implementation of the cleanup plan.



19.

20.

£l.

22.

23,

24.

25.

26,

27,

Within sixty (60) daye of notice of approval by the Department,
Respondent shall implement the cleanup plan as approved and in
accordance with the time frameg contained therein.

Within sixty (60) days of completion of the cleanup. Respondent shall
submit certification by &an independent registered professional
engineer that the cleanup has been completed as cutlined in the
approved plan.

Upon Respondent’'s failure to submit an approvable site agsessment or
cleanup plan within the stated time frames, the parties shall attempt
to negotiste an approvable plan. In the event that no such plan can
be agreed upon, the Department shall write the plan. Respondent
shall have a right to appeal the plan by requesting an Administrative
Hearing. Respondent ghall implement the final approved plan in
accordance with the time frames contained therein.

Upon the effective date of the Urder, Respondent shall ensure that
the records of past hasardous waste shipments be retained for a
minimum of three (3} years.

Upon the effective date of the Order, Respondent ghall ensure that
the emergency procedures cutlined in the contingency plan will be
followed when an emergency situation occurs at this facility.

Upon the effective date of the Order. Respondent ghall implement the
contingency plan immediately whenever there is a fire, explosion, or
release of hazardous waste or constituents which could threaten human
health or the enviromnment.

Within fifteen (15) days of the affective date of the Order,
Respondent shall provide immediate access to internal alarms.

Respondent shall pay, for any and all alleged violations, a civil
penalty of $50.000 to the Indiana Environmental Management Special
Fund within thirty (30} days of the effective date of the Order.
Thiz shall be addressed to the Office of Solid and Hazardous Waste
Management., Attention: Cashier,

This Order resclves Any and all alleged vioclations which were cited
in the Department's Statement of Issues or which were within the
knowledge of the Department and could have been cited from August 12,
1986, to the date of the technical recommendatione of the Order, or
which alleged violations may have continued from August 12, 1986, to
the date of the technical recommendations of the COrder, involving
Respondent's operation of the hazardous waste gtorAge areas in
Buildings 483 and 56 at its facility and other areas specifically
stated in the Statement of Issues. It is the intent of the partles



that all matters alleged in the original Complaint in this Cause as
supplamented by the Etatement of Issues whether continuing or mot
prior to the date of the technical recommendations, are forever
settled and resdclved hereln.

TECHNICAL RECOMMEMDATION BALL CORPORATION
Dennis M. Zawo . Ehiaf Dithne E. Emerson
Enforcamant LHe
DATE: A&QP_ 3'5 J'“? ?? TITLE: Senior Vice-President,
Admipnistration

DATE:W -"1{ [9LT

APPROVED FOR LEGALITY AND FORM

LINLEY E. PEARSON
y General of Indiana

Robert W, McClelland
Senipr Attorney

DATE ! gx"'?ff

Deborah E. Albright
Deputy Attorney General

DATE: q"”_%’o‘l

APFROVED AND ADOPTED BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

this :ﬂfz"'_‘—' day of Mﬂﬁf/h‘-hﬂ— , 1989,

(s B

Kathy Fr
Cnmm1==1

Enclosure



- EXHTBIT A

GUIDELINES FOR SAMPLING AND ANALYSIS PLANS
Prepared by the
DEPARTMENT OF ENVIRONMENTAL HMANAGEMENT
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT

Methods to be used for sampling and analysis are referenced in

320 IAC 4.1-5 and 320 IAC 4.1-6. 1In general, a sampling plan should
address these areas:

1.

Wame of person sampling the waste and their Telatlonship to your
facility.

A written description of the sampling method used to obtain a
representative sample of the waste and the rationale for uging
this method. Use "Test Methods for Evaluating Solid waste,
Physical/Chemical Methods,”™ Sacond Edition, July, 1982, sW-846
as a gulde,

Provide information regarding any Quality Assurance/Quality
Control (QA/QC) measures employed with the sampling method.

Specifically, each of the following details should be included

in any sampling plan: '

1.

2.

State the purpose or goal of the sampling program.

Give referances such as maps or photographs of .the gampling
g8ite(s) and state the dimensions of the area to be sampled.

Give information on the geology of the site, if applicable.

Give a brief description of the process generating the waste and
the constituents of concern. Includa any specifics and/or
background information concerning the waste material.

Specify what parameters will be tested for in the gamples. Do
not use general categories such as metals, organics, chlorinated
gsolvents, etc., but speclfy each parameter that will be tegted
for or each parameter that can be identified by the method ysed.

Are preliminary estimates of concentrations available? TIf these
are available, they should be given.



10.

11.

12.

13.

14.

15.

16.

17.

18.

Describe any field measurements to be taken or any testing to be
done in the field.

Will statistical sampling strategies be used? Only in
situations where the constituent approaches an action threshold
limit, are statistical approaches nacessacy. Refer to SW-Bag
for information on statistical sampling.

Describe the type of sampling to be done (drurmed waste, bag,
can, tank, waste pile, lagoon, soil, well, ete.) and tha
physical state of the sample (aqueous, sludge, liquid,

solid, ete.)

Will the samples be composited and if so, how will this be

done? If the waste is distinctly multi-phased, compogiting
should not be used. Each phase should be sampled separately and
contain a geparate identification number. TIf the wasta is
homogeneous or stratified with no distinct phases, composite
sampling may be advisable. cComposite sampling of different
wastes (e.g., different drums) should never be attempted.

Describe the numbers and volumes of gsamples to be taken. Thaere
are situations where taking a large number of gamples may be
justified evan when the initial number of samples to be analyzed
ig expected to be small. Based upon the results of the initlial
number of gamples analyzed, it could be determined if more
samples are required for analysis. The time and cost savings of
avoiding a second gsampling program could more than offset the
additional cost of sgupplies.

What equipment will be used for the sampling and how will it be
decontaminated between samples?

What type(s) of containers will be uged and how have these
containers been prepared (cleaned)?

Will duplicate samples be collected and submitted for analysia?
Will field blanks also be submitted for analysis?

How will the samples be preserved? Specify any preservatives to

" ba added and how and when they will be added.

How will the chain-of-custody be maintained on the samples?
Assure that the sample holding time limits ara not exceeded.

Give the method numbers of the analyses that the laboratory will
perform and indicate which samples will be tested by each method

s



number given. In the case of organics analysis, the laboratory
should be able to list what compounds can be quantitated and
provide expected detection limits.

A DATA REQUEST

The following information should Accompany all analyses of snlid
waste submitted to the office of Solid and Hazardous Waste Management.
This information is needed to substantiate the validity of the analysas.

For all samples submit the information in 1, 2, and 3.

1. WName, address, and telephone number of each laboratory providing
analysis. Also include the name of the laboratory manager or
contact person.

Z. Wame of person sampling the waste and their relationship to your
facllity. A written description of tha gampling method used to
obtain a representative sample of the waste and tha rationale
for uging this method. Provide information regarding any QA/QC
maeasures employed with the sampling method. uUse SW-846 ag a
gulde.

3. A description of the procaess generating the waste and the
constituents of concern.

For the four characteristics, submit the information requested
below. When a method number is requestad it mist, when necessary, come
from SW-846 or a copy of the method must be provided.

DOO1-IGNITABILITY--Provide mathod number and laboratory QC
Information such as results of duplicates and standards used to determine
the characteristic of ignitability for liquids. Pprovide narrative of
methed used, rationale for use, and explanation of findings for
determination of the characterigtic of ignitability for solids.

DO02-CORROSIVITY--Provide method number and date and time of
standardization of the instrument used to determine the characteristic of
corrosivity for liquids. Provide nacrative or number of mathod usad,
rationale for use, and explanation of findings for determination of tha
characteristic of corrosivity for solids.

DOO3-REACTIVITY--Provide ndrrative of dimber of method used,
rationale for use, axplanation of findings, and appropriate QC data for
determination of the characteristic of reactivity. Specify whether
sample is solid or liquid and provide supporting analytical data. Az a
minimum, cyanide and sulfide analysis (totals) are required.



D004-D016-EP TOXICITY--Provide description of extractor used and
a picture or accurate drawing of the extractor. An acceptable extractor
is described in Method 1310 of SW-846, Second Edition, July 1982,
Provide a complete description of the operating conditions and method
employed. Provide a description of the filtering apparatus and the
filters used. Report the initial pH, amount of acid added, solids
content of original sample (B0 degree CO oven), volume of delonized
water added for the extraction, and volume of final extract to be
analyzed. Provide the method numbers of procedures used for sample
preparation and analysis for metals. Provide all data pertaining to the
use of the method of standard additions and any other QC measures
employed to verify the precision and accuracy of results.

TOTAL METALS--Provide the mathod numbers of procedures usad for
gample preparation and analysis for metals. Provide any QA/QC data
necassary to verify the precision and accuracy of resuylts.

CYANIDE--Provide method number, QC measures, and data used far
analysis.

SULFIDE--Provide mathod number, QC measures, and data used for
analysis.

TOX--Provide method number and any laboratory QC measures used
for analysis.

ORGANICS--Provide method numbers for sample preparation and
analysis and column used for analysis. Provide any QA/QC data necessary
to verify the precision and accuracy of results, including surrogate
recoveries, fiald blanks and duplicates, and lab blanks and duplicates,
Also indicate the method number for introducing volatile organic
compounds inte the GC. Provide the same information if Gas
Chromatography/Mass Spectrometcy (GC/MS) is used inatead of GC.

OTHER--Any other analysis submitted should contain similar
information.

REFERENCE: “Test Maethods for Evaluating Solid Waste, Physical/Chemical
Methods,™ SW-B46, Second Edition, July 1982,
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