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THIS ENVIRONMENTAL RESTRICTIVE COVENANT ("Covenant”) is made this

Z  day of Decewbew , 2013, by Kooshtard Property VI, LLC and Coutar
Remainder VI, LLC clo US Realty Advisors, LLC, 1370 Avenue of the Americas, New
York, NY 10019.

WHEREAS: Owner is the fee owner of certain real estate in the County of Clark,
Indiana, which is located at 414 Highway 160W, Henryville, Indiana and more
particularly described in the attached Exhibit “A" (“Real Estate”), which is hereby
incorporated and made a part hereof. This Real Estate was acquired by deed on June
19, 2001, and recorded on August 20, 2001, as Deed Record 2001-18413, in the Office
of the Recorder of Clark County, Indiana. The Real Estate consists of approximately
1.97 acres and has also been identified by the county as parcel identification number
10-06-26-900-006.000-027.

WHEREAS: Corective action was implemented in accordance with IC 13-23 and other
applicable Indiana law as a result of a release of petroleum relating to the Mac's #130.
The incident number assigned by the Indiana Department of Environmental
Management ("Department” or "IDEM”) for the release is 200708288, and the relevant
facility identification number is 10589,

WHEREAS: Certain contaminants of concern ("COCs") remain in the groundwater and
soil of the Real Estate following completion of comective action. The Department has
determined that the COCs will not pose an unacceptable risk to human health &t the
remaining concentrations, provided that the land use restrictions. contained herein are
implemented to protect human health and the environment. The COC is benzene in soil
and groundwater.

WHEREAS: Environmental investigation reporis and other related documents are
hereby incorporated by reference and may be examined at the offices of the
Department, which is located in the Indiana Government Center North building at 100 N.
Senate Avenue, Indianapolis, Indiana. The documents may also be viewed
electronically in the Department's Virtual File Cabinet by accessing the Department's
Web Site (currently www.in.gov/idem/).

NOW THEREFORE, Kooshtard Property VI, LLC and Coutar Remainder VI, LLC
subjects the Real Estate to the following restrictions and provisions, which shall be
binding on the current Owner and all future Owners:

|. RESTRICTIONS

1. Restrictions. The Owner:

(a) ‘Shall not use or allow the use or extraction of groundwater at the Real Estate
for any purpose, including, but not limited to: human or animal consumption,




gardening, industrial processes, or agriculture, except that groundwater may
be extracted in conjunction with environmental investigation and/or
remediation activities.

Il. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements
described in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, heirs and lessees and their authorized agents, employees,
contractors, representatives, agents, lessees, licensees, invitees, guests, or
persons acting under their direction or control (hereinafter “Related Parlies”) and
shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage; lease, license, easement, or other-conveéyance of any interest
in or right to occupancy in all or any part of the Real Estate by.any person shall
affect the restrictions set forth herein. This Covenant is imposed upon the

entire Real Estate unless expressly stated as applicable only to a specific portion
thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estale, any subsequent Owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other terms of this
Covenant;

4. Access for Department. The Owner shall grant to the Department and its
designated representatives the right to enter upon the Real Estate at reasonable
times for the purpose of monitoring compliance with this Covenant and ensuring
its protectiveness; this right includes the right to take samples and inspect
records.

5. Wiritten Nofice of the Presence of Contamination. Owner agrees to include in
any instrument conveying any interest in any portion of the Real Estate, including
but not limited to deeds, leases and subleases (excluding mortgages, liens,
similar financing interests, and othér non-possessory encumbrances), the
following notice provision (with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED Deculsgsr 2
2013, RECORDED IN THE OFFICE OF THE RECORDER OF CLARK COUNTY
ON Decewmbieys 2. ., 2013, INSTRUMENT NUMBER (or other
identifying reference) - AU 2 24U 4G IN FAVOR OF AND
ENFORCEABLE BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT., -

6, Notice to Department of the Conveyance of Property. Owner agrees to provide
notice to the Department of any conveyance (voluntary or involuntary) of any
ownership interest in the Real Estaie (excluding morigages, liens, similar
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financing interests, and other non-pcssessory encumbrances). Owner must
provide the Department with the notice within thirly (30} days of the conveyance
and: (&) include a cerlified copy of the insirument cotveying any interest in any
portion of the Real Estate, and (b) if it has bzen recorded, iis recording
reference, and {c) the name and business address of the transferee.

. Indiana Law. This Covenant shail be goverred by, and shail be corstrued and
enforced according to, the laws of the State of indiana.

I, ENFORCEMENT

. Enforcement. Pursuant te 1C 13-14-2-6 and other applicable law, the Dapariment
may proceed in court by appropriate aclion to enforce this Covenant. Damages
alone are insufficient o compensate IDEM if any owner of the Real Esiale or its
Related Parties breach this Covenant or ctherwise defauit nereunder. As a rasui,
if any owner of the Real Estate, or any owner's Related Parties, breach this
Cevenant or ctherwise default hereunder, IDEM shail have the right to request
specific performancea and/or immediate injunctive relief to enforce this Covenant
in addition to any other remedies it may have at law or ai equity. Owner agrees
that the provisions of this Covenant are enforceable and agrees not to challenge
the provisions or the approoriale court's jurisdiction,

V. TERM. MODIFICATION AND TERMINATION

. Temn. The restiictions shalf apply untii the Depariment J:iﬁtarmtnes_ that the
contaminants of concern no longer present an uracceptable risk io the public
heaith, safely, or welfares, or ic the environment.

10.Modification and Termination. This Cavenant shall not be amended, medified, or

terminated without the Deparimeant's prior written approval. Within thirty (30)
days of executing an amendment, modification, or termination of the Covenant,
Owner shall record such amendment, modification, or terminstion with the Office
cf the Recordsar of Clark County and within thirty {30} days afler recording,
provide a frue copy of the recorded amendment, modification, or fermination o
the Depariment.

V. MISCELLANEOUS

1. Waver, Mo failure on the part of the Dspariment at any time o reguire

parfamnance by any person of any term of this Covenant sha!! be takan or held to
bz a2 waiver of such term or in ary way affect the Depariment’s right to enforce
such ferm, and ne waiver on the part of the Depariment of any tenm hereof shail
be taken or held to be a waiver of any othar term herecf or the breach therecf,

12, Conflict of and Compiiance with Laws. If any provision of this Covenant is also
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the subject of any law or regulation established by any federal, state, or jocal
government, the sirictest siandard or requirernent shall apply. Compliance with
thiz Covenant does not relieve the Owner of its cbligation ‘o comply with any
other applicable laws.

13.Change in_Law, Policy or Requlation. In no event shall this Covenant be
rendered unenforceable ¥ Indiana's laws, regulaiions, RISC guidelines, or
remediation policias (includging those conceming environmental resirictive
covenants, or institutional or engineering controls) change as o form or content.
All statutory references include any successor provisions.

4. Nolices. Any nclice, demand, request, consent, approval or communication that
either party desires or is required to give io the other pursuant o this Covenant
shall be in writing and shall either te served personally or sent by first class maii,
postage prepaid, addressed as follows: :

To Owner:

Keoshtard Property VI, LLC and Couvtar Remainder VI, LLS
clo US Resity Advisors, LLC :

1470 Avenue of the Americes
New York, MY 10018

To Department:

iDEM, Office of Land Quality

100 M. Senate Avanue

IGCN 1101

Indianapolis, IN 48204-2251 .

Altn: Section Chief, Leaking linderground Storage Tank Program

An Owner may change its address or the individual to whose aitention a notice Is
to be sent by giving written notice via certified mail,

" 15, Severapility. If any portion of this Covenant or other term set forth herein is
datermined by a court of competent jurisdiction to be invalid for any reason_ the
surviving portions or terms of this Covenant shall remain in ful! force and efiect
as if such portion found inva'id had not been inciuded herein.

16. Authorily to Execute apd Record. The undersigned person executing this
Covenant represents that he or she is the current fee Cwner of the Real Estate
or is the authorized representative of the Owner, and further represents and
certifies thal he or she is duly authorized and fully empowered to execute and
record, or have recorded, this Covenant.

Owner hereby attests o the accuracy of the statements in this document and ali
attachmenis.




IN WITNESS WHEREOF, Kooshtard Property VI, LLC and Coutar Remainder VI, LLC,

the said Owner of the Heal Estate described above has caused this Environmental

Resfrictive  Covenant to be exécuted on this _ZY  day of
O A plops— , 2013.

By: ‘ Qw&. a"‘/
Kooshtard F"ru:r]-;:-ert'_u‘.r Vi, LL-:‘:
By: Kooshtard Equity VI, LLC, its member manager

STATE OF NEW YORK)
) SS:
COUNTY OF NEW YORK)
Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Ti(ie folic~ | the i ampss of Kooshtard -

Equity VI, LLC, thé member manager of Kooshtard r’Pmpedy VI, LLC, who
admuwledged the execution of the I"nr&gning instrument for am:l on behalf of said entzty

, Notary Public

Residing in County,

My Commission Expires:
ELIZABETH A ST. LIFER

This instrument prepared by: - Notary Public, Stale of New York
~ Michael A. Hightchew No. 0254822108
American Environmental Corporation Qualified in New York County

410 Production Court " Commission Expires Oct. 24, 2014
Louisville, Kentucky 40299 -

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this documient, vnless required by law:

Michael A. Hightchew :
American Environmental Corporation
410 Production Court

Louisville, Kentucky 40299




~ IN VITNESS WHEREOF, Kooshtard Property VI, LLG.and Coutar Remainder Wi, LLC,

the said Owner of the Real Estate described abu e has gdused this Enwrnnmenial
Restricive  Cowvenant to be executed /l‘ﬁ?s 24 day of
G L}E.-" , 2013.

By:

Coutar Remainder Vi
By: Cou r@han'beg

e

STATE OF NEW YORK)
) 85
COUNTY OF NEW YORK)

Before me, the undersigned, a Notary F'uhlig; in and for said County and State,
personally appeared [l ﬁ iwﬁf%g cthe poege. UV of Coutar Remeg
VI, LLC, the member manager of Cofitar Remamder ‘u’l LLC, who acknowledged the
execution of the foregoing instrument for and on behalf of said entity.

Witness my hand and Notarial Seal | this Al "’ A7 day. ;;:Ja 7 el 2013

Ef:&f 7o /*f

, Notary Public

Residing in Couinty,

ELIZABETH A ST. LIFER

My Commission Expires: Notary Public, Stale of Nev: York

o : Mo, 02574922106
This instrument prepared by: Quallied i Naw York County
Michael A, Hightchew Cormmission Expires Oct. 24, 2014

- . American Environmental Corporation

9127 Galene Drive, Suite D
Louisville, Kentucky 40299

.- L affirm, under the penalties for perjury, that 1 have taken reasonable care to redact each Social Securify

aumber in this docuyment, voless required by law:

Michael A. Hightchew

American Environmental Corporation
9127 Galene Drive, Suite D
Louisville, Kentucky 40299
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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Whnen reconded retom to: iz int 5
Feoneth 8. Hillon, Reg, Mark B Wethesg, Bsg,
Proskaver Rose LLP ¥utak Rock LLP
1585 Broadway Suvite 360
Mew Yook, NY 100365299 _ B6DT Moith Scotedels
Beatisdale, AZ BS253-2742
Send Tex Stiseosants to: . Shislay Helat’ 0 L4
Franchise Finance Comporation of America CLARE CEUNTY RECORSER
Aftre Servieing Deoeriment/Tax Statemenis _ Clark County lﬂu;x ' of o
17207 North Perimeter Drive T Stion/mems  Time 15.22183

deoiisdale, A7 85255 .

SPECIAL WARRANTY DEED
tRemalrdor Interest, Reasrving Errate for Years and Improvemantz)

THIS INDENTURE WITWESSETH that I0HNSON OIL COMPANY, TNC., an Indians
carparation ("Crantor”), whose addvess i= 1855 Jonesville Roed, Columheg, fadiana 47203, i
consideration of Ten Dioliers (3 1.0 and ther gaod snd velushle comsideration, the receipt and
sulficiency of which zre bereby scknowisdes!, does hereby CONVEY ta COUTAR
REMATNDER VI, LLC, & Delawns= lirgled liahility compary (“Oranjee”), whesa addess is efo
U.E. Realty Advisors, LLC, 1370 Averne of fpe Amencas, Hew York, New York 1009, o fes,
all that certzin parcsd or parcels of land, more particularly descrived in Exbibit A attacked hereto
and made @ pact herof for ot Jurposes, together with all of Grantor's right, title end lals if

~any, in and o all streets and roscs ebafting the seid pevcel or parcels (the “Pramises™):

FACEPTING, HOWEVER, that the convewsnte msde herein iy subject ta the Peomitied
Exceplions st forth in Exhibit B ettached herctn aor made a part harsof for ali purpos=s, aad
does not inchede and is subject bo the Interests deseribed in (i) znd {is) Below:

i) en estale for years o the Premlses commencing or the date heseof] 1
throwgh and including midaipht on July 33, 2027, whick is conveyed by Cranior 1o i
Fooshund Property VI, LLC, & Deleveare limited liabdlity company (“Estaee for Yems :
Crore™), oy sepavate dood of even dats bepewiis; and

() all Suildmgs, strucrures, fxriras pud improvemenis now located or (he
Premises, whelhes below or above made bevel {ail puch buiidings, struetures, fixtires and
improvements being collectiveiv raferred 1o as e “Improvements™, which are [lendes
tul::mdmmninmm}mﬂpm}'mdmmeﬂ 13 Esiste for Years Owner by the deed
destribed i paragraph (T) above. '

The Fremiszs, excepting the interesis deseribed ic (i} and Gif} above, conveyed heseby, re
hereinafier caflad the “Remninder Interest,”

Urestes, By iz accootence of this deed, for its=lf srd ‘1z suecersors in Sle 1o the
Remainder Infeces!, agress lo the foregning exception and reservetion and sekrowled pes that o is

G045 200 . : |
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anquiring & remuinder interssi in the Premises and farther sckvowledges et it s acquiring no
=ght, ZCe or interest whatsoever ia G Fnproversents. '

Grranvior hereby binds

otierwise, and subject to fhe Permitied Excepticas,

deelf 0 wammnt and fovever dafend the right and iile 1o e
Remezindar Interest uato Qraniee, ite gaesessors gad essigne, ageinst (be claims of af} persons
lawfully claiming or to claim the samo or eny part (heyeof by, through or under Grantar, bof ot

Tﬂﬁﬁﬁﬁmmﬂﬂmmﬂﬂm&mm:tmddipﬁwkgum

epacrtsnannet, including, withowt lmietien, all e2sam

.18 miscessors and mssigns forewsr,

en's, thereto belonging unto Graniee and

_The mdersigaed person sxecuting this deed on bebalf of Grantor represents and cartifies
that he or Fhe is a duly electsd offiser of Grantor end bas be=n fully empewersd, by oroper
resolution of the Board of Divectors of Grantor, 1o sxecils and dsiiver this deed; that Grantor hes
Full corporate sapacity to convey the resl sstate deseribed hersin: and that af! NECESEEY COFporale
action for (ke making of such conveyance has besn kken and dore. :

The dzsignalicn “Grantze” a8 veed beesin ska!l inciude said party, it heirs, successers
enc essigns, and snli include singuiar, phiral, messsiine, feminias or aeler ae required by

conkert

Cirentor eeriifics undsr peth thet ne indizna Jross Income Tex is dos or pﬂﬁmi.rit. with
reapeed in the recefar neds by this dead.
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{ WITNESS WHERBEDF, the Crastor bay caused fuls instrurnent (o be azecuted as of
Juna 2007, and made #o bx offective az of June . 2061,

GRANTOR;
JOHMSIN OIL COMPANY, TNC., an Indiang

sotporetion
By ﬂ%
Richard ﬁlﬁn;ju:l. £

, President

ACKNOWLEDGMENT
STATSOF 0 opmery )
} s
COUNTY OF Agmsne road

-

Befove me, & Nowry Publis ic end for saic County and State, peraonally Eppeaned
Richard &, Tohnson, Jr, the President of Jeimson Ol Company, Inc, an Indisres CoTROmtien,
who acknowiedged (e axection of (he foregomg Speelal Wamanty Deed 7 and an behalf of
said Grandor, sad who, heving been duly sworn, stated that any represeptations therein comdatned

e oo,
Witngse my fand and Notaria! Seal this ' Fauy of June, 2001,
My Comunisaion axpires: ﬁs: e F Sigrmates

Resident 4:1',_'# i Coanty, Steis of /A

Tex bilis should be seat 1o Grantes ar %109, Reelty Advisess, LLC, 1370 Avenve of the
Amsricas, Mow York, New Yark 16010 '

This instrument wos prapared ot o g1 by Mark B. Nethers, Esa., Ktk Rock LLP, Suite 306,
3601 Morth Scottadale Road, Seottsdale, Arizoma $5753 -2742; Telephane: (4B0Y 4255000,

Adter recording, return to Emnneth 5. Hiltgm, Bag., Proskave: Rose LLF, '285 Broadwey, New
York, Mew York 10076-8299 Telephon= {272} 950-3725, Fnesiimile (217} 980-2000,
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’ - EXHIBIT A

BEING } PART OF SURVEY §269 OF THS ILLINCLS GEANT IN MONROE
TOWASHIF, CLRRE COUNTY, INDIANA, DESCRIBED 25 FOLLOWS:

BEGIRWING. AT THZ SOUTE CORRER OF SAID SURVEY §269 AKD RUNHING
THENCE KORTH 44 DREG. 49" EAST, ALOKG THE LINE DIVIDING EERVEYS ' §254
AND $26%, 10632 FEET T0 A STEEL ROD; THERCE NONTH 73 DEG. SB' -WEET,
71.6 FEET TC R STEEL ROD; TEENCT NORTH 11 bpze. o05' WEST, 447 FEET

- 70 h STONEr THENCE NORTH 36 DEC. 50' WEST, 248 FFET TO A STEEL-POST

IN THE EAST RIGHT-OF-WAY LINE OF INTENSTATE HIGEWAY NUMBER 65;
THENCE WORTE 45 DEG, 23' EAST, 169 FEET TO A STEEL POST; THEINCE
BOUTH BE DRG, 25' BAST, 114 FIET TO & STEEL PCST AND THE TROE POTED
oF BECINNTING OF-THIS DESCRIPTCZON; THENCE KORTH 85 DEG, 56° “EAST

- ¥
147 FEET 20 A STEEL FIPE AT THE ENC OF THE LINITED ACCESS ARER ON

INDIAKA STATE HIGAWAY NUMBER 160; THENCE NCORTH 30 DES. B4' E2sT 15C
FEET TO R STEEL PIPE, THENCE SOUTH 2 DEG. 06' BAST 259 FEET T A
STEEL PIPE; THEWCE FARRALLEL TC STATE HIGHWAY 160, BOUTH B2 DEG. Hal
wEST, 300 FEET 70 AN IRON PIPE; THENCE NCRTH 8 DEG, 16" WEBT, 265.4
FEET T2 THE TRUE POINT CF BEGINNING, COMTATNING I.97 ACRES, WORE OR
LESS.

TICETHER WITH AN EXCLUSIVE ERSEMERT OVER AMD ACHOSS THE FOLLOWIHG
GESCRIBID -PART CF LESSOR'S LAND ADIOTMING THE PREHISES FOR —HE
ggﬁﬂﬁﬂ OF ERECTING ARD MAINTAINIHG RN INTERSTATE IDENTIFTICKTION

h PRET OF SURVEY NONEER 269 OF THE TLLIROIE ERANT, IN HMORROE
TCWNERILIFP, CLARE COUNTY, STATE OF INDIRMA. DESCRIBED AS FOLLOWS:

COMMERCING AT THE S00TH CORNER oOF SATD BURVEY NUMBER 269 AMD
SUNNING THENCE WONTH 44 DEG. AKD 49 MINUTES ERET KITH THE LIN:
DIVIDTHE SJRVEY HO.'S 254 AND 269 OF SAID ILLIKOYS GRAKT 1032 FERT
I0 k. STEEL FOD; THENCE NORTH 73 DEG. AND 58 MINUTES W99 71.6 FEET

" T0 A ETEZL ROD; TUENCE WORTA 11 CEGREES ANDT 05 HIKUTES REST 447

FEET TO A 2TONE; THENCKR NORTH 36 DECREES AWD 50 MINDTES WEST i50.9
FEET TO » STESL PIPE AND THE TRUE POINT OF BECINNIKG OF THTS
DESCRIPTICH; THENCE NOATH 36 DEGREES AND 50 BINUTES WEST §7.7% FEET
TO A ATEEL POST IN THE ZAST RIGHT-OF-WAY LINE OF INTERSTATE HIGHEAY
FUMBEE €55 THENCE WORTH 45 DEGREES END 23 MINUTES EAST 159 FERT TO
b STEEL POST) THENCE SOUTH 56 DEGREEE AHD 25 MIRUTRES ERET 114 FRET

- TO A STEEL PUBT; THEYNCE NORTH 85 DEC. AND 56 MINUTES EAST 187 FRET

TO A ETEEL PIFE AT THE EMD OF THE LIMITED ACCESS AREA OH THDIANA
STATE HIGHWAY NUMEER 160; THERCE NORTH 80 DEGREES AMD 54 MIWUTES
EAST 150 FEET T0 & STEEL PIPE; THEZNCE SO0UTH © DEGREES 2uMD D&
MINUTEE ERST 135 FEET TO A 3TEEL FIPE: THENCT SOUTH 80 DESKEES AND
34 MINUTES WEST 150 FEET =0 A STEEL PIFE; TRENCE NORTH % DEGREES
ARD 06 MINUTES WEST 125 PEET TC A SFZEL PIPE; THENCE SOUTH ®e
JEGHEES ARD 56 MINUTES WEET 147 FEET TO A STEEL PIFE! THENCE EOTTH
45 DEGREEE MD 25 MIKUTEE WEST 1il FEST TO A STEEL YIFE: THENCE
S0UTH 45 DEGREES AND 23 MTHUTES #EST 155.5 FEET TO A STEEL FIPE]
THENCE SOTUTH 36 DEGREES AND 50 MINUTES EAST 25.4 FEET 70 A STEEL
“IPE; THENCE NORTE 78 DREGRESS AKD 30 MIWUTES EAST 77.8 FEET TC A
STEEL PIFE7 THENCE S0UTH 11 DESREES RRD 30 MIRUTES EAST 25 FEET T0
A STEEL FIPE; THERCE SOUTH 76 DEGHAEES AND 03 MINUTES HEST 7B.4 FEET
T3k TRLE POLNT OF BEGINNING, CONTATHING S/10 OF AY ACRE, MORE O,
LESS.

Shoas Mo, 20 -
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EXHiaT 8

Permites Exceibong .

All thosa recorded easaments, restictiene, §
swceplions in the fille Insurance pahcy lesusd ‘o Gra

Carparation in conmestion

TRIMANTRE A (T3 T

will: hs corvesrance hereby.

BNE and amnhranﬁﬁﬁ &4t forlp s
Ptes by Lawysrs Tile Ineurance
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