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RECE A 1 CENCOR, Inc.
May 1, 2014 \\%
Greenfield Water Utility R HAND DELIVERY
ATTN Mr Mike Fannin, Superintendent EC
451 Meek Street E [ V
Greenfield, IN 46140 E D
JUL ,
Dear Mr Fannin EWW% E’Ep,qﬂj & 014
g WM T

Re Notice of Regulatory Site Closure Flcg D::r I"‘i M;:LC’P

Swifty Onl Station #219 ANp GQAGE’HEM

1313 North State Street Alary T

Greenfield, Hancock County, IN 46140
FID# 16352 LUST# 201402502

CENCOR, Inc (CENCOR), on behalf of Swifty Oil Co, Inc (Swafty O1l), the owner/operator, 1s working
with the Indiana Department of Environmental Management (IDEM) to obtain regulatory site closure
utihzing an Environmental Restnctive Covenant (ERC) for residual petroleum impact present at the
above referenced property Results from nvestigation activities (required by IDEM) indicate that the
residual groundwater impact (benzene concentraton of 7 16 parts per bulion 1n shallow (approx 8 feet
below grade) groundwater) may be from an off-site source

To obtain regulatory site closure through issuance of a No Further Action (NFA) determination, IDEM
requested that we noufy you of our intent to record an ERC on the property deed, through the Hancock
County Recorder, restncting the use or extraction of groundwater at the property

It should be noted that 1t has been determined that the residual petroleum 1mpact 1s not an immedate
threat to human health or to the environment. The complete IDEM file for this release can be examined
at the office of the Department which 15 located in the Indiana Government Center North building at 100
N Senate Avenue in Indianapolis The documents may also be viewed electronically in the Department's
Virtual File Cabinet by accessing the Department’s Web Site (currently www in poviidem/) Please
contact me at (317) 727-2554 with any questions or concerns.

Respectfully,
CENCOR, Inc

4 Gan-fgs.tevmsnn, LPG

Project Coordinator
Enclosure

cc. Ms Sonja Ison, Swifty Oil
Mr Bruce Hamilton, IDEM
file

(CHCENCOR'Swilly'\HerdnchPetro Due Dihgence\Swifty #219 - Greenfield Swifty 219 ERCSwifiy 219 FINAL Greenfield Water Utility
Modificaton Leiter(501 14 doc)

PO Box 39257 Indianapols, Indiana 46239
(317) 862-3280 Fax (317) 862-3281
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Environmental Restrictlve Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this i l-ﬂ
day of June, 2014, by*Herdrich Petroleum Corp

WHEREAS* Owner 15 the fee owner of certain real estate in the County of Hancock, Indiana,
which is Jocated at 1313 North State Street, Greenfield, Indiana 46140 and more particularly
described in the attached Exhibit “A” (“Real Estate"), which 1s hereby incorporated and made a
part hereof This Real Estate was acquired by deed on Apnl 15, 2014, and recorded on May 9,
2014, as instrument number, 140004006 WD, in the Office of the Recorder of Hancock County,
Indiana (Exhibit A). The Real Estate consists of approximately 1 7 acres and has also been
identified by the county as parcel identification number: 30-07-29-400-006.001 009.

WHEREAS: Corrective action was implemented in accordance with IC 1323 and other
applicable Indiana law as a result of a release of petroleum relating to the Swifty #219 site  The

ncident number assigned by the \ Indiana Department of Environmental Management

("Department” or “IDEM”) for the release 1s 201402502, and the relevant facility 1dentification
number is 16352

WHEREAS'  Certain contaminants of concem (“*COCs") remain in the groundwater and soil of
the Real Estate following completion of corrective action. The Department has determined that
the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the land use restnctions contained herein are implemented to protect human health

and the environment The remaiming COCs are listed in Exhibit B, which are attached hercto and
incorporated herein

WHEREAS® Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is
located in the Indiana Government Center North buildmg at 100 N Senate Avenue, Indianapolss,
Indiana. The documents may also be viewed electromically 1n the Department’s Virtual File
Cabinet by accessing the Department’s Web Site (currently www.in.gov/idem/)

NOW THEREFORE, Herdrich Petroleum Corp subjects the Real Estate to the followmg
restrictions and provisions, which shall be binding on the current Owner and all future Owners:

. RESTRICTIONS
1. Restnctions. The Owner.

(a) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to, human or ammal consumption, gardening,

industrial processes, or agiiculture, except that groundwater may be extracted n
conjunction with environmental investigation and/or remediation activities.
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II GENERAL PROVISIONS

- Restrictions to Run with the Land The restnctions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner's successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their dircction or control (heremafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, casement, or other conveyance of any
interest 1n or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein  This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to & specific portion thereof

. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owmer or Related Party agiees to comply with all of the

restrictions set forth in paragraph I above and with all other terms of this Covenant.

. Access for Department The Owner shall grant to the Department and its designated
representatives the nght to enter upon the Real Estate at reasonable umes for the purpose
of momtoring compliance with this Covenant and ensuring its protectiveness, this right
includes the right to take samples and inspect records

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, mcluding but not
limited to deeds, leases and subleases (excluding mortgages, hens, similar financing

interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in).

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 2014,
RECORDED IN THE OFFICE OF THE RECORDER OF HANCOCK COUNTY
ON ,» 2014, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT QF ENYIRONMENTAL MANAGEMENT.

to Departmen nveyance of . Owner agrees to provide notice to

the Department of any conveyance (voluntary or mvoluntary) of any ownership mterest
in the Real Estate (excluding mortgages, liens, similar financing interests, and other non-

possessory encumbrances). Owner must provide the Department with the notice within
tharty (30) days of the conveyance and: (a) include a certified copy of the mnstrument
conveying any interest in any portion of the Real Estate, and (b) if 1t hes been recorded,
its recording reference, and (c) the name and business address of the transferee

. Indiana Law This Covenant shall be governed by, and shall be construed and enforced
according 1o, the laws of the State of Indiana,
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. ENFORCEMENT

Enforcement Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
imsufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder As a result, if any owner of the Real
Estate, or any owner's Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction

IV TERM. MODIFICATION AND TERMINATION

Term. The restnctions shall apply until the Department determines that the contaminants

of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment

Modification _and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such amendment, modification, or termination with the Office of the Recorder of
Hancock County and within thirty (30) days after recording, provide a true copy of the
recorded amendment, modification, or termination to the Department.

vV MISCELLA

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such
term or In any way affect the Department's right to enforce such term, and no waiver on
the part of the Department of any term hereof shall be taken or held to be a waiver of any
other term hereof or the breach thereof

Conflict of and Comphance with Laws If any provision of this Covenant is also the
subject of any law or regulation established by any federal, state, or local government, the
strictest standard or requirement shall apply Compliance with this Covenant does not
reheve the Owner of 11s obligation to comply with any other applicable laws

Change 1n Law, Policy or Repulation. In no event shall this Covenant be rendered
unenforceable if Indiana's laws, regulations, RISC guidelines, or remediation policies
(including those concermng environmental restrictive covenants, or institutional or

engimeenng controls) change as to form or content All statutory references include any
SUCCESSOT Provisions
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Nofices. Any notice, demand, request, consem, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be 1n
wnting and shall either be served personally or sent by first class mail, postage prepaxd,
addressed as follows.

To Owner

Herdrich Petroleum Corp.
210 E. US Hwy 52, Suite E
Rushville, Indiana 46173
Atin. President

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, [N 46204-2251

Aftn: Section Chief, Leaking Underground Storage Tank Program

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving wrnitten notice via certified mail.

Severabulity. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions or

terms of this Covenant shall remain in full force and effect as if such portion found
invalid had not been included heren.

Authority to Execute and Record The undersigned person executing this Covenant

repiesents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she 1s duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements i this document and all atiachments

IN WITNESS WHEREOF, Ilerdrich Petroleum Corp, Inc, the said Owner of the Real Estate
d¢5¢:1'1bﬁd above has caused this Environmental Restnctive Covenant to be executed on this

g dayof Jone , 2014, V
ﬁ;;}mh Petrolewm C ﬂrp}
i~

STATEO

) SS:
COUNTY OF KLta 2 )

Before me. the u dmmgne-:l a Notary Public in and for said County and State, personally
; Ly, the Peeciden! of the Owner,
» who acknowledged the execution of the foregoing instrument for

P Witness my hand and Notarial Seal this 1\¢ day of Tone 2014
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My Co mmimun Explres

17, 8014
1 affirm, under the penalties for perjury, that [ have taken r_zsunabla,cam to redact each Social

Secunty number in this document, as required by law < .

This instrument prepared by
Gamry M. Stevenson, LPG #1615
CENCOR, Inc.

P.O Box 39257

Indianapohs, IN 46239
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THIS INDENTURE WITNESSETH, that SWIFTY OIL CO,, ING, an Indiena
corporation ("Grantor™), BARGAINS, SELLS AND CONVEYS to HERDRICH PETROLEUM
CORP., an Indiana corporation ("Crantes"), for the sum of Ten Dollars ($10.00) and other good
and valuable conslderation, the receipt end sufficiency of which are hereby acknowledged, that
certain real estate and [mprovements thereon located in Hancock County, in the State of Indiana,
as more particularly described in Exhibit A attached hercto and incosporated hercin by this
reference (the “Real Estate™);

Subjest, however, to (i) liens for current state, county and local real estale, personal
property and other texes, charges and assessments assessed or acorued with respect to the Real
Estate; (il) zoning, subdivision, entitlement, building and other land use and similer laws or
regulations imposed by any govemmental euthority having junsdiction over the Real Estate; (in)
encroachments, easements, rights of way, covenants, reservations and restrictions in the chain of
title to the Real Estate or otherwise existing thercon; (iv) encumbrances and any matters created
or arising as s result of Grantee's or its agenls’, employees’, contractors® or representatives’
entry upon or inspection of the Real Estate; (v) all matters shown on any survey of the Real
Estate provided 1o or performed on behalf of Grantes, and all matters that would be disclosed by
an sccurale ALTA/ACSM survey of the Real Estate; and (vi) those matters more specifically

described on Exhibif B, which is attached hereto and incorporated herein by reference,

ITED WARRANTY DEED

Grantor werrants to Grantee that the Real Estate is free of any encumbrance made or
suffered by said Grantor except as set forth above, and that Grentor shall warrant and defend the
same to said Grantee against the lawful clams of all persons claiming by, through or under
Grantor, but aganst none other,

The undersigned person executing this Limited Warmranty Deed on behalf of Grantor
represents and certifies that he has been fully empowered to execute and deliver this Limited
Warranty Deed, that Grantor has full capacity to convey its interest in the Real Estate, and that
all necessary action for the making of such conveyance has been taken and done

[Signature page to follow)

SALES DISCLOSURE APPROVED
HAMNCOCK COUNTY ASSESSOR
Betuam vt
Furst American Title Insurance Company
Ann: Deborsh Cross
30 M. LaSalle 5t, Suite 2700
Chicago, 1L 60502

suny  Flrst American Title Order # (, 25253577

\ob-




N WITNESS WHEREOF, Grantor has executed this deed to be effective as of jﬁ
duyof _Apri ; 2014,

GRANTOR:
SWIFTY OIL CO,, INC,, an Indiana corporation

et (e

)
} 85;
)

STATE OF INDIANA

COUNTY OF JACKSON

Before me, a Notary Public in and for said County and State, personally appeared
William Klinger, the Premdent of SWIFTY OIL CO,, INC., en Indiana corporation, who
ecknowledged execution of the foregoing Limited Wm‘mﬂy Deed for and on b:hdLuf sud-f-"'
corporation, £ . .

A

Fodt __r"‘F

Witness my hand and Notarial Seal this 171 14 dnynf_}:lml PR .2&114.

R
MyC ission cxpires: M {}Mt i \!
;Ehngzﬁa Notary Public

My County of Residence: DeIOGET AmTH
Kk Spmd (Printed)

1 affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law  Angela Stephens Tarter

This mstrument prepared by: Angela Stephens Tarter, Bose McKinney & Evans, LLF, 111
Mormament Circle, Smite 2700, Indvanapolis, TN 46204

Grantee's mailing address is, and send tax statements to: Herdrich Petroleum Corp., Attn’
President, 210 B, US Hwy 52, Suite E, Rushville, IN 46173,

251975_)
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EXHIBIT A TO LIMITED WARRANTY DEED
The Real Estate

Legal Description; A PART OF THE SOUTHEAST DIVISION OF THE EAST HALF (1/2 ) OF THE SOUTHEAST
QUARTER {1/2) OF SECTION TWENTY-NINE (29), TOWNSHIP SIXTEEN (16) NORTH, RANGE SEVEN (7) EAST,
IMORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT; BEGINNING AT A POINT IN THE CENTER OF INDIANA
STATE HIGHWAY NUMBER NINE (9), AT THE NORTHWEST CORNER OF THE TRACT OF LAND CONVEYED ON
APRIL 18, 1942 TO DEROLD T. FLEMING AND FRANCES G, FLEMING, HUSBAND AND WIFE, AS SHOWN IN DEED
RECORD #111), PAGE 351, OFFICE OF THE RECORDER, HANCOCK COUNTY, INDIANA, RUNNING THENCE EAST
ON THE NORTH LINE OF SAID TRACT A DISTANCE OF THREE HUNDRED THIRTY-FIVE (335) FEET; THENCE
SOUTH PARALLEL WITH THE EAST LINE OF SECTION TWENTY-NINE {29), TOWNSHIP SIXTEEN (16) NORTH,
RANGE SEVEN (7) EAST, A DISTANCE OF TWO HUNDRED FORTY-ONE {241) FEET, THENCE WEST PARALLEL
WITH THE SOUTH LINE OF SAID SECTION TO THE CENTER OF INDIANA STATE HIGHWAY NUMBER NINE (9);
THENCE NORTH ALONG THE CENTER OF SAID TNDIANA STATE HIGHWAY NUMBER NINE (9) TO THE POINT OF
BEGINNING, CONTAINING IN ALL ONE AND B1/1i0 ACRES, MORE OR LESS.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED REAL ESTATE: A PART OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 16 NORTH, RANGE 7 EAST, HANCOCK COUNTY,
INDIANA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID QUARTER-QUARTER
SECTION; THENCE NORTH 88 DEGREES 29 MINUTES ) SECONDS EAST 174,50 FEET ALONG THE S50UTH LINE
OF SAID SECTION TO THE PROLONGED EAST BOUMDARY OF S.R. 9; THENCE NORTH u DEGREES 43 MINUTES
 SECONDS WEST 4in1.98 FEET ALONG SAID PROLONGED BOUNDARY AMD THE EAST BOUNDARY OF SR 9;
THENCE NORTH 1) DEGREES 46 MINUTES 45 SECONDS WEST 362,12 FEET ALONG THE EAST BOUNDARY OF
5.R. 9; THENCE NORTH 0 DEGREES 32 MINUTES 13 SECONDS WEST 19.43 FEET ALONG THE EAST BOUNDARY
OF 5.R. 9 TO THE POINT OF BEGINNING OF THIS DESCRIPTION, WHICH POINT IS ON THE SOUTH LINE OF
THE OWNER'S LAND; THENCE NORTH v DEGREES 32 MINUTES 13 SECONDS WEST 241.00 FEET ALONG THE
EAST BOUNDARY OF S.R. 9 TO THE NORTH LINE OF THE OWNER'S LAND; THENCE NORTH BE DEGREES 19
MINUTES 10 SECONDS EAST 25.97 FEET ALONG SAID NORTH LINE, THENCE SOUTH 2 DEGREES 35 MINUTES
45 SECONDS WEST 241.59 FEET TO THE SOUTH LINE OF THE OWNER'S LAND; THENCE SOUTH 88 DEGREES 29
MINUTES (0 SECONDS WEST 12.76 FEET ALONG THE SOUTH LINE OF THE OWNER'S LAND TO THE POINT OF
BEGINNING AND CONTAINING 0,107 ACRES, MORE OR LESS.

1519875}
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EXHIBIT B TO LIMITED WARRANTY DEED

All real estate taxes and sssessments

Any discrepancies or conflicts in boundary lines, any shortages in area, or any
encroachment or overlapping of improvements,

Any lacts, rights, intercsts or claims which are not shown by the public record but
which could be ascertained by an accurete survey of the Real Estate or by makmg
inquiry of persons in possession thereof,

Easements, liens or encumbrances, or claims thereof, not shown by the public records.

Rights of the public, the State of Indiana and the municipality in and to that part of the
lend, if any, taken or used for road purposes, including utility rights of way.

Rights of way for drainage tiles, ditches, feeders and laterals, if any.

Minerals or mineral rights ar any othet subsurface substances (including, without
limitation, o1l, gas and coel) and all rights incident thereto, now or previously leased,
granted, excepted or reserved.

Unrecorded Easement for sanitary sewer dated November 18, 1995 granted by Don W.

Myers Sr, in favor of John J. Farrell Jr., M.D.




Exhwbiet B ~ 5o Concentrathon Summary

Swdty Od 8213
1313 North State Street
Greenfield, indiana
FIDR 16352
—— UST Pipmp/Dispenser Clasure Sampling 2014 Phase |l Soil Concentrations RCG Screeming Levels (March 2013)
6/10/99 6/10/99 6/10/99 ]
Fl1015-2") P-4 (1 5-2%) PES (1 5-2") Residentlal sall Residential Comm/industr
Analyte B/10/99 &/10/95 | [north depenser | [nerth end of south | [South dapenser 1/23/1a 1/29/14 rrsgration to Drect Comtacy | Dwrect Contact

Concenmravons (mpfkg) ' | PL-1{L5-2% [ PL-2{1 5-2 area) dispenser area) arga) 5B-102 (&-87) 58-106(10-12") | groundwater |Screening Levels | Screening Levels
TPH-gasaline range arganics 12 13 <10 €10 <10 NA MA Not applicable
TPH-diesel range orgamcs | <10 12 5 27 L5 MA ME ) . Not applicable

enzens NA NA N NA _Na =0 006 0 00751 D051 15 54

BALS ] NA NA NA NA NA 0011 | 000965 00 | 1e0 260
butylbenzene ] NA NA NA NA __NA 00157 00194 50 110 110

-butylbenzene MA NA MA NA _NA 0 0165 00112 NSL rﬂ_ NSL N5L
lsopiopylbenzene MA A . NA MA _ Na ODABT 00355 13 | 270 270
n-propylbenzens N MA, 1 MNA Ba .. 3134 00691 2w | 260 260
i-methyinaphthalene | NA | NA MA, MA R T <0 37 0a7 A S S 530
Naphthalene A NA NA A RA <0 074 0087 o 0oz 50 180
Lead MA HA NA HA MA 67 47 270 00 500

!.. Aralyte concentratrons reported s milligrams per kilogram o parts per midlon (ppm), dry weight bass
Screcnng levels obtmned from Table A-B, Appendic A of the Remedation Closure Gude (Mareh 2012, rewvised March 1, 2013)

MA = Mot analybed

MEL = No screening level established
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END OF DOCUMENT

Exhibit B -- Groundwater Concentration Summary

Swifty Oll #219
1313 North State Street
Greenfleld, indiana
FID#: 16352

2014 Phase || GW Concentrations ' Resldential Tap Wgte
Analyte 1/29/14 Screening Levels (March |
Concentrations {ug/I) * SB-106 (water) _ 2013)
anmne 7.16 5
lisopropylbenzene 12.4 390
- r::-lbenze m}- 13.4 _530 ]

! Analyte concentrations reported in micragrams per liter or parts per billion (ppb)

N5L - Mo screeming level established

Screening levels obtained from Table A-6, Appendix A of the Remediation Clasure
Gulde [March 2012, revised March 1, 2013)

BOLD -- Analyte concentration above the RCG residential tap water screening levels



