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67-02 bdavis

Indiana Department of Environmental Management
Office of Land Quality — ELTF Section

100 North Senate Avenue, Room 1101
Indianapolis, Indiana 46204-2251

Attn: Mr. Loic Maniet

RE: Recorded ERC and Request for No Further Action Status
Pak-A-Sak
204 East Huntington Street
Montpelier, Indiana
Incident #199403537

Facility ID #5246

Dear Mr. Maniet,

On behalf of Jay Petroleum Incorporated (Jay), Creek Run L.L.C. Environmental
Engineering (Creek Run) is pleased to provide the attached certified copy of the
Environmental Restrictive Covenant (ERC) recorded on the property deed as
approved by the Indiana Department of Environmental Management (IDEM) with
the modifications requested in a letter cated September 22, 2014 for the above
referenced site. Additionally, a signed and notarized Affidavit for Recording of an
Environmental Restrictive Covenant is included as Attachment B.

Based on the lack of complete exposure pathways for residual contaminants of
concem (COCs) along with the recorded ERC providing institutional controls

resulting in prevention of future exposure pathways for residual COCs, Creek
Run requests No Further Action status for Incident #198403537.

765-728-8051 ¢« www.creekrun.com




Fecorded ERC and Request For Mo Further Action Status
204 East Huntinglon Street

Mortpslier, indiarna

FID #5246

Page 2 of 2

We trust this submittal meets your needs and expectations. If you have any

questions or comments during your review of this document, please feel free to
call the undersigned.

Sincerely,
LD .
Stephanle Bragg, Gl E}mms—meg on, LPG
Project Manager Assistant Director of Technical Services

7 ?
A. fﬂ'i-k'ﬂ 71{

k. Jason Lenz, MES
Chief Operating Officer
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Recorded ERC and Requast For Mo Further Action Status
204 Eazl Hunbington Streef

Monlpelier, Indiana

FID #5246

ATTACHMENT A

Certified Copy of Recorded Environmental Restrictive
Covenant
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this

)z day of _SerrgmBoe . 20/%, by Jay Petroleum, P.O. Box 1285,
Portland, Indiana 47371.

WHEREAS: Owner is the fee owner of certain real estate in the County of Blackford,
Indiana, which is located at 204 East Huntington Street, Montpelier, Indiana and more
particularly described in the attached Exhibit "A" ("Real Estate”), which is hereby
incorporated and made a part hereof. This Real Estate was acquired by deed on July
26, 1972, and recorded on August 7, 1972, as Deed Record Number 59 Page 453, in
the Office of the Recorder of Blackford County, Indiana. The Real Estate consists of
approximately 0.457 acres and has also been identified by the county as parcel
identification number 03-03-303-112.000-06. The Real Estate, to which this Covenant
applies, is depicted on a map attached hereto as Exhibit B.

WHEREAS: Corrective action was implemented in accordance with IC 13-23 and other
applicable Indiana law as a result of a release of petroleum relating to the Pak-A-Sak.
The incident number assigned by the Indiana Department of Environmental
Management ("Department” or “IDEM®) for the release is 199403537, and the relevant
facility identification number is 5248,

WHEREAS: Certain contaminants of concern ("COCs") remain in the soil of the Real
Estate following completion of corrective action. The Depariment has determined that
the COCs will not pose an unacceptable risk to human health at the remaining
concentrations, provided that the land use restrictions contained herein are
implemented to protect human health. These COCs are total petroleum hydrocarbons
(TPH) gasoline range organics (GRO).

WHEREAS: Environmental investigation reports and other related documents are
hereby incorporated by reference and may be examined at the offices of the
Department, which is located in the Indiana Govemment Center North building at 100 N.
Senate Avenue, Indianapolis, Indiana. The documents may also be viewed
electronically in the Departments Virtual File Cabinet by accessing the Departmqnis-
Web Site (currently www,in.qgov/idem/). PO
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NOW THEREFORE, Jay Petroleum subjects the Real Estate to the following restrictions
and provisions, which shall be binding on the current Owner and all future Owners:

|. RESTRICTIONS

1. Restrictions. The Owner:

(a) Shall not use or allow the use of the Real Estate for residential purposes,
including, but not limited to, daily child care facilities or educational facilities
for children (e.q., daycare centers or K-12 schools).

Il. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements
described in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, heirs and lessees and their authorized agents, employees,
confractors, representatives, agents, lessees, licensees, invitees, guests, or
persons acting under their direction or control (hereinafter “Related Parties”) and
shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest
in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the
entire Real Estate unless expressly stated as applicable only to a specific portion
thereof,

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estate, any subsequent Owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other terms of this
Covenant. .

4, = Department. The Owner shall grant to the Department and its
designated representatives the right to enter upon the Real Estate at reasonable
times for the purpose of monitoring compliance with this Covenant and ensuring
its protectiveness; this right includes the right to take samples and inspect
records

5. Written Notice of the Presence of Contamination. Owner agrees to include in
any instrument conveying any interest in any portion of the Real Estate, including
but not limited to deeds, leases and subleases (excluding mortgages, liens,
similar financing interests, and other non-possessory encumbrances), the
following notice provision (with blanks to be filled in): '

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED%plewbev 2ic 204,
RECORDED IN THE OFFICE OF THE RECORDER OF BLACKFORD COUNTY




ON Septtimber 32, 2014, INSTRUMENT NUMBER (or other identifying
reference) JLOIY 109 IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

6. Notice to Department of the Conveyance of Property. Owner agrees to provide
notice to the Department of any conveyance (voluntary or involuntary) of any

ownership interest in the Real Estate (excluding mortgages, liens, similar
financing interests, and other non-possessory encumbrances). Owner must
provide the Department with the notice within thirty (30) days of the conveyance
and: (a) include a certified copy of the instrument conveying any interest in any
portion of the Real Estate, and (b) if it has been recorded, its recording
reference, and (c) the name and business address of the transferee.

7. Indiana Law. This Covenant shall be governed by, and shall be construed and
enforced according to, the laws of the State of Indiana.

Ill. ENFORCEMENT

8. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department
may proceed in court by appropriate action to enforce this Covenant. Damages
alone are insufficient to compensate IDEM if any owner of the Real Estate or its
Related Parties breach this Covenant or otherwise default hereunder. As a result,
if any owner of the Real Estate, or any owners Related Parties, breach this
Covenant or otherwise default hereunder, IDEM shall have the right to request
specific performance and/or immediate injunctive relief to enforce this Covenant
in addition to any other remedies it may have at law or at equity. Owner agrees
that the provisions of this Covenant are enforceable and agrees not to challenge
the provisions or the appropriate court's jurisdiction.

V. TERM, MODIFICATION AND TERMINATION

9. Term. The restrictions shall apply until the Department determines that the
contaminants of concern no longer present an unacceptable risk to the public
health, safety, or welfare, or to the environment.

10. Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30)
days of executing an amendment, modification, or termination of the Covenant,
Owner shall record such amendment, modification, or termination with the Office
of the Recorder of Blackford County and within thirty (30) days after recording,
provide a true copy of the recorded amendment, modification, or termination to
the Department.




V. MISCELLANEOUS

11.Waiver. No failure on the part of the Department at any time to require
performance by any person of any term of this Covenant shall be taken or held to
be a waiver of such term or in any way affect the Department’s right to enforce
such term, and no waiver on the part of the Department of any term hereof shall
be taken or held to be a waiver of any other term hereof or the breach thereof.

12.Conflict of and Compliance with Laws. If any provision of this Covenant is also
the subject of any law or regulation established by any federal, state, or local
government, the strictest standard or requirement shall apply. Compliance with
this Covenant does not relieve the Owner of its obligation to comply with any
other applicable laws.

13.Change in Law, Policy or Regulation. In no event shall this Covenant be
rendered unenforceable if Indiana's laws, regulations, RISC guidelines, or
remediation policies (including those concerning environmental restrictive
covenants, or institutional or engineering controls) change as to form or content.
All statutory references include any successor provisions.

14. Notices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant
shall be in writing and shall either be served personally or sent by first class mail,
postage prepaid, addressed as follows:

To Owner:

Jay Petroleum, Inc.
P.O. Box 1285
Portland, Indiana 47371
Attn: Mr. Tim Caster

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Leaking Underground Storage Tank Program

An Owner may change its address or the individual to whose attention a notice is
to be sent by giving written notice via certified mail.

15. Severability. If any portion of this Covenant or other term set forth herein is
determined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions or terms of this Covenant shall remain in full force and effect
as if such portion found invalid had not been included herein.




16.Authority to Execute and Record. The undersigned person executing this

Covenant represents that he or she is the current fee Owner of the Real Estate
or is the authorized representative of the Owner, and further represents and

certifies that he or she is duly authorized and fully empowered to execute and
record, or have recorded, this Covenant.

Owner hereby attests to the accuracy of the statements in this document and all
attachments.



IN WITNESS WHEREOF, Jay Petroleum Inc., the said Owner of the Real Estate
described above has caused this Environmental Restrictive Covenant to be executed on
this 2L dayof SseiesmB«t L 20 i

—————

Jay Petroleum Inc.

By: .-"d'm;w Hﬂﬁv—‘ﬁv———

."ISJI’ZE-WH ﬁ'ﬁb—‘ﬁﬁwm UP 03}.@;;.,-_-‘1’5,\,5

STATE OF N DFr's )
) SS:
COUNTY OF _.Yn7 )

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Keved Purrm»s”, the ¥ rce peec=oid of the Owner,
IAY FPrreocep awe, Who acknowledged the execution of the foregoing
instrument for and on behalf of said entity.

Witness my hand and Notarial Seal this A& day of Se@iemes2 | 20/Y .

=LA 7

T mel T p. CLaser2 , Notary Public

Residing in Je7 County,

My Commission Expires: TIMOTHY D. CASTER

Notary Public - Seal
State of indiana
Jay County

This instrument prepared by My Commission Expires Sep 10, 2022

Creek Run L.L.C. Environmental Engineering
P.0O. Box 114
Montpelier, Indiana 47359

| affirm, under the penalties for perjury, that | have taken reasonable care to

redact each Social Security number in this document, unless required by law:
Stephanie Bragg, GIT

Creek Run L.L.C. Environmental Engineering
P.O. Box 114
Montpelier, Indiana 47359



EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE



QUITCLAIM DEED

THIS INDENTURE WITHESSETh, Thet Sun 0il Conpany of Pemmeylvenia, a Pean
sucsggeeT b merger to Sun 041 Company, & Wew Jersey corporation,

AT A A B

g¥lvenia corpovstion,

af Fhiladelphia Coranly, in the Shate of Pennsylvania
RELEASE AND QUITCLAIM TO Jay Petreloom, Inc,, an Tndfanma corpordtion

of Jay Cnm-l-p. in the Stofa of Indiamna for and i consideration
of  Ten Thousand Five Hondred {510, 500.00) Dioflars

the receipt whersof iy heraby acknowledged, the following descrbed Res! Extote in Blackfosd Caunby
in tha Stote of [ndiana, bo-wit:

Part of Lots Three, Foar, Five and Bix in Bloeck Nine af tha Orizinel Plat of the Toun,
new City, of Montpelier, Imdfang,

Beginodng at sn iros pipe at the nerthwesterly corner of Lot Five; themce South 72° 08°
East, 158,50 feet, along the northerly lines of Lote Five, Pour and Three, to an iren
pipe; thence Zouth 1B° 00" Waest, 20,00 feet to an {rom pipe; thence South 71* 53¢ Bast,
1.50 faet to &n iron plpe; thence Sputh 18°00° West, 20.00 feat pors or less to a ppint:
thence North 72° QB' wWeet, 49,50 feet to a peint; thence Morth 18° C0" Bast, 20,00 Faass
Fe & point; themce Horth 72° 8B' Wast, 24.00 feet to a point; thence North 18° 00" Bast,
17.06 feeot to a point; themes Bopth 72° 08" GEer, 86,5 fert to a.point in the westerly
line of Lot Five; theaee Novth “TE® got Fagr, 68,00 £oet, along -the w#aterly line of Lot
Fiee, to the peint and place of -beg HE. R

Together with an eisht foot shuér eaqampnt resewdst-r Sgun O£l Gedipaiy in deed-daced
Apare 13, 1958 th hn-m.lhnﬂa?ﬂwﬂ@ﬁ;:ﬁ;.m. . o T

m et nftﬂ.ﬁ;}ﬁﬁ s _".-_' .-.. i ..I._'_: . 1. ._-:- et . _h-yf: ... ..-...-_' ) .-.,.t ﬂ, I' - . _g
County, inblatis b Took ¥ U nae e ﬂﬁ B N

' 1 Foatl

Mhﬁ ba i it . et i r
viwilile uﬁmtﬂjzmﬂ,‘m& T

LT T
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N WITNESS WHEREQF. the said grunforli| S48 011 Outippsg of Fenneylvesda - .

hao.s hereunlo offied frs nome -ond seal, HE . Zgew, ddy’ of July 1972
I‘ﬁ:' T T

ATTEST s F i i) ,-"L‘ __M'_ . |
[Sacl)

Assistant Hecratary
Matary Seal STATE OF Mgnw—m.lﬂﬂﬁiﬁ[iﬂ___ﬂmw. 11 Cerporats Zyal

Bafore me, the undersigned, o Motary Public in and for seid Caowsty ond Siokn,

this 2ath day of July 15 72
persenclly oppeared_ B. H. Sterling, Hanager, Macketing Resl
ta d n d cman aistant

—Notory Public
,ré",.};-,
RECEIVED FOR %(J)fﬂ '::""{"".-;,.-'
-
rhh....f.'._._d? R S
A D, 1920 mt .5‘?11 L
* . e ez el in fatded, ... - Rueceedd
Ho. ,.‘j_,'? -E'egu:...'.i!.‘;rzi
y of Stackiord Cou oo
. arkiord Coun
Thiz Degurnent Prapared by 5. Morton Rutherferd 171 E —-iw.?ﬁiﬁ?: :

P

. e,
1608 Walnot Strees, Fhiledelghla, Pa... 13103, 5 .

Cpia -




I, E. E. Fossman, Assistant Secretary of Sun Gil
Company of Pernsylvania, do hereby certify that at a
meeting of the Board of Divectors of Sun 0il Company of
Pennsylvania, held at 1608 Walnut Street, Philadelphia,
Pennsylvania, on July 24, 1972 upon motion duly made

and szconded, the following resolution was unanimously

adopted:

EESOLVED, that Richard H. Sterling, Manager,
Marketing Real Estate and Development, is hereby
authorized to cnter into, execute and deliver in
the pname of this corporation, contracts for the
purchase or sale cof real proparty, deeds, instruments
of all kinds relating te the acguisition, transfer
or use of real property and to perform &ll acts necessary
or desirable in connection with the execution, filing
or recording of such instruments,

Philadelphiz, Pennsylvania

Tul.«.\ g PP by
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EXHIBIT B

SITE MAP
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Recorded ERC and Request For Mo Further Action Status
204 East Huntinglon Street

monipalian, frdiana

FiD 25245

ATTACHMENT B

Affidavit for Recording of An Environmental Restrictive
Covenant
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AFFIDAVIT FOR RECORDING OF
AN ENVIRONMENTAL RESTRICTIVE COVENANT

|, the undersigned, being of the age of majority and duly swern upon my oath, have personal
knowledge of the facts stated herein:

* the snclosed copy of the Environmental Resfrictive Covenant (*ERC”) and its Attachments
were recorded in the Blackford County Recorder’s office and were cross-referencad to Deed

Record Number 59 Page 453, which is the recorded deed that concerns the property subject
to the land use requirements contained in the ERC: and

* the enclosed copy represents the ERC and its Attachments In their entirety as agreead o by
the Indiana Department of Environmental Management and the property owner.

ERC County Recorder's Book and Page or Instrument Number: 20141209

Number of Pages Recorded;_11

| swear or affirm under the penalties for perjury that the foregoing representations are true and
accurate to the bast of my knowledge and belief,

Jéfé-fv%w#l/‘éﬁm#n-— jﬁ‘_A; AV

Signature of Property Owner Date
Keven BUFPF m VEc e fFeeszosvi
Print or typa name Position
STATE OF T O ST }
) 85:
COUNTY OF __ S #~7 }

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Kpuzn/ £ vFFmad the e cs Poesmeniof the Owner, Jay
Petroleum Inc., who acknowledged the execution of the foregoing instrument.

Witness my hand and Motarial Seal this _ [/  day of gc_:—? Eiﬁﬁrf 2014,

, Notary Public

Residing in __T#AY County, O rpve
My Commission Expires:




