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September 15, 2015

Mr. William Holland

Indiana Department of Environm ental Managem ent
Office of Land Quality

Voluntary Remediation Program

100 North Senate Ave.

Indianapolis, IN 46204

Re: Environmental Restrictive Covenant
Econo Laundry and Drv Cleaners
Dearborn County

Lawrenceburg, Indiana

VEP # 6030802
Project No. 366

Dear Mr. Holland:

Environmental Forensic Investigations Inc. (Enviroforensics) hereby submits two (2)
hardcopies and one (1) electronic CD copy of the Eymvironmental Restictive Covenant

(ER.C) on behalf of the Econo Laundry and Dry Cleaners facility formerly located at
1225 W Eads Parloway in Lawrenceburg, Indiana. Should vou have any questions or
require additional information, please contact me.

Sincerely,

Environmental Forensic Investigations, Inc.

Greg R. Zumbaugh, P.E., CHMM
WVice President, Director of Personnel and Quality Assurance

Enclosure

CC: MMr. Leonard Maddox (1 hardcopy) John Mornarty, Esqg.
215 Probasco 5t Plew s Shadley Facher & Braun
Lawrenceburg, IN 47025 1346 N Delaware 5t

Indianapolis, IN 46202

Environmental Forensic Investigations, Inc.
602 North Capitol Avenue, Suite 210
Indianapolis, IN 46204

Phone: 3179727870 « Fax 379727875
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Environmental Restrictive Covenant

day of by Douglas C. Holland, 202 W. High Street, Lawrenceburg,
Indiana.

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this [0?
huﬁ . . 20

WHEREAS: Owner is the fee owner of certain real estate in the County of Dearborn, Indiana,
which is located at 1228 W. Eads Parkway and more particularly described in the attached
Exhibit “A™ (“Legal Description of Real Estate™), which is hereby incorporated and made a part
hereof. This Real Estate was acquired by deed on March 3, 2011, and recorded on March 8,
2011, as Deed Record 2011 002166 DW, in the Office of the Recorder of Dearborn County,

Indiana.

WHEREAS: Corrective action was implemented in accordance with IC 13-23 and other
applicable Indiana law as a result of a release of hazardous substances relating to the former
Econo Laundry and Dry Cleaning facility located at 1228 W. Eads Parkway. The incident
number assigned by the Indiana Department of Environmental Management (“Department”™ or
“IDEM™) for the release is 2002-09-005, and the relevant facility identification number is
VRP#6030802.

WHEREAS: Certain contaminants of concern (*COCs”™) remain in the soil of the Real Estate
following completion of corrective action. The Department has determined that the COCs will
not pose an unacceptable risk to human health at the remaining concentrations, provided that the
land use restrictions contained herein are implemented to protect human health and the
environment. These COCs are Tetrachloroethylene (*PCE™) and its natural degradation
compounds Trichloroethylene (*“TCE™), cis-1,2-Dicholoroethylene (“cis-1,2-DCE™), trans-1,2-
Dichloroethylene (“trans-1,2-DCE™), and Vinyl Chloride (*VC™).

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is
located in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis,
Indiana. The documents may also be viewed electronically in the Department’s Virtual File
Cabinet by accessing the Department’s Web Site (currently www.in.gov/idem/).

NOW THEREFORE, Douglas C. Holland subjects the Real Estate to the following restrictions
and provisions, which shall be binding on the current Owner and all future Owners:



I. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not allow the use or extraction of groundwater at the Real Estate for any
purpose, excepi that groundwater may be extracted in conjunction with
environmental investigation and/or remediation activities without the consent of
IDEM.

(b) Shall not construct or allow occupancy of a new dwelling or work space on the Real
Estate unless a vapor mitigation system is installed, operated, and maintained within
the new dwelling or work space. IDEM may waive this restriction in writing if the
Owner has provided data and analysis demonstrating to [DEM’s satisfaction that
there is no unacceptable risk to human health via the vapor intrusion exposure
pathway.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs, and lessees and
their authorized apents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guesis, or persons acting under their direction or control (hereinafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
Estate. No conveyance of any interest in or right to occupancy of the Real Estate by any
person shall affect the restrictions set forth herein.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate (excluding non-
possessory encumbrances), the following notice provision (with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATE% 2008
RECORDED IN THE OFFICE OF THE RECORDER OF OUNTY
ON , 20)% INSTRUMENT NUMBER (or other identifying

reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.
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11.

12.

13.

Notice to Department of the Convevance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest
in the Real Estate (excluding non-possessory encumbrances). Owner must provide the
Department with the notice within thirty (30) days of the conveyance and: (a) include a
certified copy of the instrument conveying any interest in any portion of the Real Estate,
(b) if it has been recorded, its recording reference, and (c) the name and business address
of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

II. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. If any owner of the Real
Estate, or Related Party, breach this Covenant or otherwise default hereunder, IDEM
shall have the right to request specific performance and/or immediate injunctive relief to
enforce this Covenant in addition to any other remedies it may have at law or at equity.
Owmner agrees that the provisions of this Covenant are enforceable.

IV. TERM, MODIFICATION, AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such with the Office of the Recorder of Dearborn County and within thirty (30)
days after recording, provide a true copy of the recorded document.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance of
any term of this Covenant shall be held to be a waiver of such term or in any way affect
the Department’s right to enforce such term, and no waiver on the part of the Department
of any term hereof shall be held to be a waiver of any other term hereof or the breach
thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the
subject of any law or regulation established by any federal, state, or local government, the
strictest standard or requirement shall apply. Compliance with this Covenant does not
relieve the Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy, or Regulation. In no event shall this Covenant be rendered
unenforceable if Indiana’s laws, regulations, RISC guidelines, or remediation policies
change as to form or content. All statutory references include any successor provisions.
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14,  Notices. Any notice, demand, request, consent, approval, or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner:

Mr. Douglas C. Holland
202 W. High Street
Lawrenceburg, IN 47025

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Voluntary Remediation Program

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

15.  Severability. If any portion of this Covenant is determined by a court of competent
jurisdiction to be invalid for any reason, the surviving portions of this Covenant shall
remain in full force and effect as if such portion found invalid had not been included
herein.

Owner hereby attests to the accuracy of the statements in this document and all attachments,

IN WITNESS WHEREOF, Douglas C. Holland, the said Owner of the Real Estate ribed
above has caused this Environmental Restrictive Covenant to be executed on this day
of 20080

uglas . Holland



STATE OF O cin e )
) SS:

COUNTY OF«/lez.

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared 7 the Owner, who acknowledged the execution of the
foregoing instrdment for and on behalf of said entity.

Witness my hand and Notarial Seal this /©_day of %&g 2015,

C;)ﬁmﬁu Hi? /éjsfﬁm
' \S2ndka )E’:t;if M Notary Public

B L e,

::.. r-;"'_:_:f_!. I'-:-'fl l_l.-.].-.:.'l.‘:"_.;--l.;_:.':l '___d Rﬂsiding i“. M_‘) Cnm]t}ri _M
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T My Commission Expires:

SO 5 i

This instrument prepared by:

Colin E. Connor, Esq.

Plews Shadley Racher & Braun LLP
1346 North Delaware Street
Indianapolis, IN 46202

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each

w this document, unless required by law:

—
Colin E. Connor




EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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City of Lawrenceburg: A parl of the Southwest Quarter of Section 21, Tewnship 5 North, range 1 West of the
first Principal Merdian located in the City of Lovwrenceburg, Dearbom County, Indiana deseribed as lolbows:
Commencing ol a stope marking the outhwest cormer of a 1982 oere hottom lend teact ol the David Hees
Partition (PMlat Book 4, puge 73}, thence N 0020700 with the Wesl line of the partition lol, also being the
Aurori= Lawun:ehurg City limits line, 655.835 feel to a P.K. nail; thence with the centerline DFLI . Highway #50
as il w-usred in 1970 the lollowing two cords: 1.) N 55037 ﬂﬂ“l: 299.92 leet; and 2.) N 3371 7°407E, 36.43 leel;
thence S 32‘?3 50"E, 59,50 feet 1o o railroad spike in the southerly right-of-way line, the point of beginning;
thenee 5 35°06'357E., 295.95 feet lo an iron pipe; thence S 60°43'25"W, 14.03 feet; thence N 32923°30W wilh
Murtox lol (Deed Rﬁ:ﬂrd 198, Pape 69) a distance of 294 86 Teet 1o the point nfhugnmmg This wrael containg
2064 square feet (0.047 of an acre) and it does not have frontage on a public road.

ALSO: City of Lawrenechurg: Part of Section 21, Township § Noeth, Runge | West, and being part of Lot No,
4, of the botlom lands, as shown on the plul of the subdivision of the David Revs Estate, recorded in Flal Book

Ma, 4, al page 73 of the Dearborn County, Indiana records, bownded as follows: commencing al a large boulder
stnnding at the Southwest corner of said lot end at a point presumed 1o be, first, West 52.44 chains, and then
North, 10,57 chains, from the southeust comer of the section, and running with the west line ol the lot and with
the Randall lands,. N 0°07"W., 655.85 feer to a PK nail in the center of U5, Highway No. 50; thence along the
center of the highway on a 1730" curve 1o the lefi, northeasterly 300.00 feet to the Northeast cormer of the
Woodford Elam Construction Co. 2.261 acre lot {See DLR. 138, page 301), the true point of beginning; thenee
continuing alang the center of the highway on a said 1930 curve to the lefl, 36.48 [ect to a pin; thence
8.32°23°487E., 353.42 feet to'a pin, (his passing |1.00 leet westerly from the Morthwest comer of a brick

. building; thence 5 60°43°25"W., 250.18 leet 1o a pin at ihe comer of the Woaodford Elam Construction Co. bot,
aforesaid; thence N 0°10°W., 400,00 feet along the line of said lot to the wrue point of beginning. Containing
1.152 acres, more or less, of which 0.078 thousandihs of an acre are within the right-of-way of the highway.

Swbject to awy aid nll cosements nnd vights of record, Groniees agree rrrp.nl el eaccer and asseemnenics against the rend extaie,
dree and payable in , and thereafher:

In Witness Whereaf, The snid Grantors bave sef theiy bands 3ist day of May s 241

e
WAYHRE HOUSE

1 umi:ngnnf a Norary Pubilic, in nond for sain Cosity nnid .ﬁ'mrr, wirdisk dayef _ May ;a0 11

rm{.'ﬁl -. el
.:_‘:: i" i '_..1 withins nened .
JE::’ S I . Cirantiors i the above comvepance
=

{H‘ﬂ Cownty, Tndiana

T Address. 202 W. High Street, Lawrenceburg, IN 47025

This Instrmimbit Wi Prepaoed By
DOUGLAS G, HOLLAND
Artorney At Law



STATE OF INDIANA, COUNTY, ss:

Before me, the undersigned, a Norary Mablic, in and for said Counry and Seare, this day
af_ AD,, 20 , personally appeared the within named
Grannar in the above eaiveyance, and acknowledpged

the execution of the snme o be volunravy act and deed, for the uses and purposes herein mentioped,
IN WITNESS WHEREQF, 1 have hereunro subscribed my name and alfised by official seal,

My commission expires Matary Public

ALSOQ: Aneasement for ingress snd cgress over and upon a strip of land twenty (20) feet in widih, abutting the
casterly line of the herginabove described tract, the norherly line of which is the southerly right-of-way line of
U5, Highway No. 50 and runs easterly 86.88 cet along said right-al-way line.

Conveyed by Warranty Deed from Matiox 1o House dated September 8, 2006, recorded in Deed Record Book
167, Page 6 and Document Nao. 20110021686,

“1 affirm, under penalties for perjury, that | have taken reasonahle care to redact cach Social Securily
number in this document, unless required by law."™

DOUGLAS C. HOLLAND, ATTORNEY

Warranty Deed Agveement

The Setlers agree thar the teoms of the issuance of this Warrnney Deed ane that the Sellors are rransferring all the
Estare, Title and Interest of the Sellers, either in Law or in Equiry Together with all the privileges and appurrenances
©oto ghe same, and the Sellers for shemselves and for cheir heirs, execurors and administrators, do hereby Covenane
with the Buypers their heirs and assigns, thas they are the true amd bawful ovwners of dhwe saild premises, and have full
poswer to convey the same; that the ritle, so conveyed s Clear, Free and Unencambered; and further, thar they do
Warrant and will Defend rhe same againss all claims, cxoepr the covenanes and agreements conrained herein and all
other vestrictions, conditions, limitarions, reservarions, highway easemenrs of record and oo woning restrctions which
have been imposed chereon.
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EXHIBIT B

SOIL SAMPLE RESULTS MAP
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