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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT is made this 0 H- day
of  fec , 201&, by L & J Rentals LLC ("Ownear™).

WHEREAS: Owner is the fee owner of certain real estate in the County of Elkhart,
Indiana, which is located at 19110 Market Street in New Paris and more particularly
described in the attached Exhibit A" {"Real Estate”), which is hereby incorporated and
made a part hereof. The Real Estzte was acquired by Wamanty Deed on March 10,
2008 and recorded April 1, 2008, as Deed Record 200807952, The Real Estaie consists
of 0.25 acre and is identffied by the county by parcel identification number #20-15-09-
42B-001.000-018. The Real Estate is depicted on a map attached hereto as Exhibit

“E”.

WHEREAS: A No Further Action (NFA) Letter, a copy of which is atiached hereto as
Exhihit “C”, was prepared and issued by the Indiana Deparment of Environmental
Management ("the Department” or “IDEM’} pursuant fo the Indiana Brownfields
Program’s  {“Program’} recommendation to document corrective action activities
undertaken ai, and address the redevelopment potential of the Real Estate which is a
brownfield site resulting from a release of petroleurn contamination resulting from
historical operations at the Real Estate, Program site number BFD #4080303.

WHEREAS: The NFA Letter, as approved by the Depariment, provides that ceriain
cantaminants of concern (“"COCs") remain in soil and ground water on the Real Estate
following corrective action but will not pose an unacceptable risk to human health at the
concentrations detected provided that the land use restrictions contained herein are
implemented and maintained to ensure the protection of public heaith, safety, or
welfare, and the environment. The COC is benzene in ground water,

WHEREAS: Soil and ground water on the Real Estate were sampled for some or all of
the following: fotal petreleum hydrocarbons ("TPH") - gasoline range organics {"GRO"),
TPH - diesel range organics (“DRO™), TPH - extended range organics ("ERQ). volatile
organic compounds (“VOCs"), benzene, toluene, ethyl benzene and xylenes (BTEX'),
methyl tertiary butyl ether {"MTBE"), semi-volatile organic compounds ("SYOCs").
polynuclear aromatic hydrocartbons (“PAHs"), polychlorinated biphenyls ('PCBsT),
metals, and lead scavergers. Investigations after remediation detected levels of
benzene in ground water above residential tap ground water screening levet ("Res TAP
GWSL™ as established by IDEM's Remediation Closure Guide ("RCG™) {(March 22,
2012 and applicable revisions). Ground water concentration of benzene in WMW-4
located on the Real Estate right-of-way is representative of the remaining ground water
on the Real Estate. Analytical results above applicable RCG screening levels are
summarized on Table 1, attached hereto as Exhibit “D”. A siie map, attached hereto
a3 Exhibit “E”, depicts the off-site MW-4 sample location on the Real Estate.



WHEREAS: Notwithstanding the defection of COCs in ground water on the Real Esiate
above applicable RCG soreening levels foltowing corrective action, IDEM approved a
conditicnal residential closure of envirenmental conditions on the Real Estaie under the
RCG because (1) the petroleum contaminaticn on the Real Estate was reduced in the
smear-zone by injections of ReGenCX™ into the subsurface sofl and dissclved in the
ground water by operafion of an AS/SVE remediation system; (2} ground water
contamination has been delineated and a} does not extend off-Site onto nearby
gommercial or residential properties; b) is stable; ¢) there is no completed exposure
pathway on the Real Estate to the contaminated ground water; and, d) contamination
remaining in the ground water on the Real Estate will continue to naturally degrade
aver-time; (4) and, petroleum hydrecarbon cantamination has never been detected in
the existing on-site drinking water supply well which is located up-gradient from the
remaining residual contaminaticn. Therefore, environmental conditions en the Real
Estate meet applicable residential cleanup criteria in the RCG so long as the land use
restriction required by this Covenant is maintainad.

WHEREAS: Environmental reports and other documents related to the Real Estate are
hereby incorporated by reference and may be examined at the Public File Room of the
Department, which is located in the Indiana Government Center North at 100 N. Senate
Avenue, 12" Floor East, Indianapolis, Indiana. The documents may also be viewed
electronically by searching the Department's Virual File Cabinet on the Web at
hitp: v in goviidemid 101 . him using the BFD # identified above.

NOW THEREFORE, L & J Rentals LLC subjects the Real Estate to the following
restrictions and provisions, which shall be binding on the L & J Rentals LLC and alt
future owners;

1. RESTRIGTIONS

1. Restrictions. The Owner and all future owners:

(a) Shall not use or allow the use or extraction of ground water at the Real Estate
for any purpose, including, but not limited to, human or animal consumption or
industrial procasses, without prior Department approval, with the exception that
ground water may be exiracted in conjunction with environmental investigation
and/or remediation activiies and from the existing on-site potable drinking water
well located in the building on the Real Estate.

IR GENERAL PROV|SIONS

2 Restrictions to Run with the Land. The restrictions and other requirements
describad in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's sUccessors,
assignees, heirs and lessees of thair authorized agents, employees, contractors,
representatives, agenis, lessees, licensees, invitees, guests, or persons acting




under their direction or control ("Related Parties™ and shail continue as =a
servitude running in perpefuity with the Real Estate. Mo transfer, mortgage,
lease, license, easement, or other coenveyance of any interast in ali ar any part of
the Real Estate by any person shall limit the restrictions set forth herein. This
Covenant 1s imposed upon the entire Real Estate unless expressly stated as
applicable only to a specific portion thereof,

Binding uponr Future Owners. By taking titie to an interest in or occupancy of the
Real Estate, any subsequant owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other terms of this

Covenant.

Access for Deparfment. The Owner shall grant to the Department and its
designated representatives the right to enter upon the Real Estate at reasonable
times for the purpose of determining whether the land use restrictions set forth in
paragraph 1 above are being property maintained {and operated, if applicabla) in
a manner that ensures the protection of public heaith, safety, or welfare and the
grvironment. This right of entry includas the right to take samples, monitor
compliance with the remediation work plan {if applicable), and inspact records.

Writfen Notice of the Presence of Contamination. Owher agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but
not limited to deeds, ierases and subleases (excluding morgages, liens, similar
financing interests, and othér non-possessory encumbrances) the following
notice provision (with blanks 1o be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY 1S SUBJECT TC AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECCORDER OF ELKHART GCOUNTY
ON . 20__, INSTRUMENT NUMBER (or other identifying
reference) IN FAYOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

MNotice to Department of the Convevance of Property. Cwner agrees to provide
notice to the Department of any conveyance {voluntary or involuntary) of any
awnership interest in the Real Estate (excluding morgages, liens, similar
financing interests, and other non-possessory encumbrances). Cwner must
provide the Department with the notics within thirty {30) days of the conveyance
and include (a) a certified copy of the instrument conveying any interast in any
portion of the Real Estate, and (b} i the insfrtumenl has been recorded, its
recording reference(s), and {c) the name and business address of the transferes.

Indiana Law. This Covenant shall be governed by, and shall be construed and
enforced according to, the laws of the State of Indiana.




10,

11.

2.

13.

ill. ENFORCEMENT

Enforcement. Pursuant to [C 13-14-2-6 and other applicable 1aw, the Department
may praceed in court by appropriate action to enforce this Covenant. Damages
alone are tsufficient to compensate the Department it any owner of the Real
Eslate or s Helaied Parties breach this Covenant or otherwise default
hereunder. As a result, if any owner of the Real Estate, or any owner's Relatad
Parties, breach this Covenant or otherwize default hereunder, the Department
shall have the right to request specific perfformance andfor immediate injunctive
relief to enforce this Covenant in addition to any other remedies it may have at
law or at eguity, Owner agrees that the provisions of this Covenant are
enforceabls and agress not to chalienge the provisions or the appropriate court's
jurizsdiction.

V.  TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Deparment determines that
contaminants of concern on the Real Estate no longer present an unacceptable
risk to the public health, safely, or welfare, or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Deparment's prior written approval. Within thirty {30)
days of executing an amendmeani, modification, or temiination of the Covenant,
Cwner shall record such amendment, modification, ar termination withi the Office
of the Recorder of Elkhart County and within thirty {30) days after recording,
provide a true copy of the recorded amendment, maodification, or termination to
the Departrment,

V. MISCELLANEOUS

Waiver. No fatlure on the part of the Department at any time 1o require
performance by any person of any term of this Covenant shall be taken or held ta
he a waiver of such term or in any way affect the Department’s night to enforce
such term, and no waiver on the part of the Department of any term hereof shall
be taken or held fo be a waiver of any other term hereof or the breach therecf,

Conflict of and Compliancs with Laws. If any prowvision of this Covenant is also
the subject of any law or regulation established by any federal, state, or local
gavernment, the strictest standard or requirement shall apply. Compliance with
this Covenant does not relieve the Owner from complying with any other
applicakble taws.

Change in Law, Policy or Regulation. In no event shall this Covenant be
rendered unenforceable if Indiana’s laws, regulations, guidelines, or remediation
policies (including those conceming environmenial restrictive covenants, or




14.

15,

18,

institutional or engineering conirols) change as to form or content, Al staiutory
references include any successor provisions.

Notices. Any nofice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant
shail be In writing and shall either be served personally or sent by first class mail,
pastage prepaid, addressed as follows:

To Owner: To Department:

L & J Rentals, LLC Indiana Brownfislds Program
FP.O. Box 295 100 N. Senate Avenue, Rm. 1275
New Paris, IN 45553 Indianapolis, Indiana 46204
ATTN: Larry Gill, Jr. ATTN: Ken Coad

Any party may change its address or the individual to whose attention a notice is
to be sent by giving written notice in compliance with this paragraph,

severability. If any portion of this Covenant or other term set forth herain is
determined by a court of competent jurisdiction to be invalid for any reason. the
surviving portions of terms of this Covenant shall remain in full force and effect
as ff such portion found invalid had not been included herein,

Authorty to Execute and Record. The undersigned person executing this
Covenant represents that he or she is the current fee Owner of the Real Estate
or is the authorized representative of the Owner. and further represents and
ceriifies that he or she is duly authorized and fully empowered to execute and
record, or have recorded, this Covenant,



Owner hereby aftests to the accuracy of the staiements in this document and ali
attachments.

IN WITNESS WHEREOF, L & J Rentals LLC, the said Owner of the Real Estats
described above has caused this Environmental Restrictive Covenant 1o be executed on

this ¥ day ofﬁfi;,r: \ 204 .

ey b NR(,

L& J Renta LLC

STATE OF Zndione. )
1 85:
COQUNTY OF T Ak o s L

Before me, the undersigned, a Motary Public in and for said CDunty and State,

personally appeared Loy, (=4 the — f the Cwner,
Jwho ackncwledged the execution of the foregoing

instrument ﬁ::r and an behalf of said entity.

Witness my hand and Notarial Seal this 2> day DF—&? A 20 (o

%ﬁw ettt

v NG’[ar',f Public
Residing in  __©lghhard County,

ot
'h" ﬁl'

"‘1#.. KEMZIE ELIZABETH ¥UIRTZ
T Mmary Pukllz, State ol Inaang
"'""' e Elkhart Gount v
B : Commissiaon & BRI 73
Wy Comrls=gn Exoiles

1 K f::‘;,::‘:li* September 16, 2022

LA Mt (oo

My Commission Expires.

-.'.'-""'_'_“-'r,r

|I""’J'ull'l"'

This instrumént prepared by
{=ry ('oad
Sy. Environmeral Odvigor

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security number in this docurment, unless required by law.

L[-'l‘f”'f"l,.li L. E.I—IH Jr . . | ___{Printed Name of Declarant)




EXHIBIT A

Warranty Deed far the Real Estate
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TINS INDENTURE WITWESSETH, That Molson P. Burkholder
of Elkhart County, fin ithe Siale of indliana Convey and Wanroni

+

@ L &) Rentals LLEC, 19001 Markel St., New Pans, IN 46553
of Elkhart County, L7 the: Siate of Indiamd,

Yor and in rorsideraiion of (e g of £5.00 ao0f other valiable canslderaion

fhe recefpr whereof is horohy acknowleolged, the foffonwing described Real Estate
I Effthary Coumnty, wo-wik

DRIGINAL (New Paris) Lot 12

BLE. &

Jir Witness whereaf, The seid owner
has hereunie 521 his hand and ecal, this 10th day of March, 2008,
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Before mae the undersigned, a Nolary Public in and for sald Couniy, 1ﬁ[’si@_1h

of !‘1"151': 2008, came, and acknowledged ihe execution of the foregoing insimament.
witncss my hand and officlal seal.
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EXHIBIT B

Map of the Real Estate
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EXHIBIT C

Cepy of No Further Action Letter
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E)@EM Indiana Department of Environmental Management

bl_ AR

112 M. Senste Avanue « aadignapols, [N 45204
(BOO) 457-8D27 » (31712228503 + wwaw,idem. IN.gov

MihHaal R Penze Caral 5 Somer
Goaramor a1 [y LT
Aprit 12, 2015
Mr. Larry Gill, Jr.
L & J Rentals, LLC
P.0. Box 285

New Paris, Indiana 45553

Re: Reissued No Further Acfion
(NFA) Determination Pursuant
to the Remediation Closure
Guide (RCG)

LUST ARRA

Lamy's Service Station

187110 Market Strest

Mew Pans, Elkhan County

LUST incident #s; 198908168 and
189008523

UST Facility 1D #; 10893
Brownfields #; 4080503

Dear Mr. Gill:

Indiana Department of Environmental IManagement {IDEM) staff have reviewed
the following reports regarding a releass of petroleurn at the property located at 18110
[Market Street, New Paris, Elkhart County (Site):

Soif Gas Detection Profect, dated May 8, 1991, prepared by Capital
Environmental & Engineering, Inc. (Capitaly

Slug Test Report, dated May 19, 1981, prepared by Capital

Hydrogeofogic Investigation Report, dated November 3, 1091, prepared by
Capital

Fhase If Investigation (2010 Phase (1}, dated January 2010, prepared by
Groundwatier & Environmental Services, Inc. (GES)

Further Sife fnvestigation (2010 FS!), dated August 2010, prepared by GES
Corrective Action Plan (2010 CAP}, dated Septernber 2010, prepared by GES
Corrective Action Progress Report~ 4 Quarfer 2010 (CAPR 4Q2070),dated
January 27, 2011, prepared by GES

an Equal Opporainly Emplevas ﬂ
Piaesz Recuce, Reuzs Reoycle

b State chat Woors
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Corrective Action Progress Report - 19 Quarter 2011 (CAPR 1Q2011), dated
April 26, 2011, prepared by GES

Corrective Action Progress Report - 2% Quarter 2011 (CAPR 202011), dafed
July 28, 2011, prepared iy GES

Corrective Action Progress Repori — 3° Quarter 2011 (CAPR 3Q2011). dated
Octaber 28, 2011, prepared by GES

Correciive Action Slan implemeantation Report {2011 CAP Implementation),
dated December 2011, prepared by GES

Corrective Action Progress Report - 1% Quarter 2012 (CAPR 1Q2012), dated
April 3, 2012, prepared by GES

Corrective Action Progress Report — 2™ Quarter 2012 {CAPR 2Q2012), dated
July 24, 2012, prepared by GES

Undergrotnd Storege Tank Closure Report, dated QOctober 2002, prepared by
GES

Cormractive Action Progress Reparf — 37 Quarter 2612 (CAPR 30201 2), dated
October 12, 2012, prepared by GES

Corvective Action Progress Report — 4% Quarter 2012 (CAPR 4Q2012), dated
January 9, 2013, frepared by GES

Comrective Action Progress Report — 19 Quarter 2013 (CAPR 1Q2013). dated
Aprif 27, 2013, prepared by GES

Corrective Action Progress Report— 2 Quarter 2013 (CAPR 2Q2013), dated
July 10, 2013, prepared by GES |

Corrective Antion Progress Report — 3° Quarfor 2013 (CAPR 302013), dated
October 17, 2013, prepared by GES

Corrective Action Progress Report — 4 Quarter 2013 {CAPR 4Q2013) dated
January 15, 2014, prepared by GES

Comrective Action Frogress Report — 1°° Quarter 2014 (CAPR 1Q2014)}, dated
April 30, 2014, prepared by GES | :

Correciive Action Progress Report— 27 Quarter 2014 {CAPR Z2012014), dated
July 30, 2014, prepared by GES

Corrective Action Progress Report — 3° Quarter 2014 (CAPR 3Q2014), dated
October 23, 2014, prepared by GES | '
Corrective Action Progress Report — 4% Quarter 2014 (CAPR 4Q2014), dated
January 29, 2014, prepared by GES

Corrective Action Pragress Report— 1% Quarter 2015 (CAPR 1Q2015), dated
Apnl 30, 2015, prepared by GES

Corrective Action Progress Report — 2™ Quarter 2015 (CAPR 2Q2015), dated
Juty 30, 2015, prepared by GES

Well Abandonment and System Removal Activities dated January 4, 2016,
prepared by GES

Investigation and remediation activities conducted by GES begmning in the fall of
2003 were funded by Leaking Underground Storage Tank (LUST) Amertican
Reinvestment and Recovery Act (ARRA} funds allocated by the Indiana Brownfields
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Program {(Program) to complete corrective action related to the release of petroleurmn
hydrocarbons from undarground siorage tanks (USTs) on the Site,

Site Description and History

The approximately 0.25-acre Site, identified as State parcel # 20-15-08-428-
001.000-018, is occupied by two, cne-story structures consisting of: an office areg and 3
two-bay garage currently being used fo repair vehiclas located on the western portion of
the Site and a small engine repair facility located naar the eastem portion of the Site.
Although an active potable well is located on-Site for restroom and vehicle service Uses,
bottied water is provided as drinking water. At the time of the UST removail activities in
1989, discussed below, Nelson Burkholder was the praperty owner and had a fand
contract to sell the Site to Larry Teghtmeyer (the station operaior af the time). As of
September 2002, the Site has been operated as New Paris Auto Service. Deed
information indicates the Site was purchased from Nelson Burkholder by L & J Rentals,
LLC in March 2008, |

Available historical information indicates that a gasoline filling/service station has
operated on the Site under various names from at least the 1830s. In August 1889, a3
spill was reported to IDEM {incident #1983080168) by Larry Teghtmeyer {then land
contract purchaser/station operator) during an inspection of the three 5,000 gailon
gasoline USTs located beneath the small engine repair facity. The USTs had been
emplied of gasoling in April 1989, Tota petroleum hydrocarbon (TPH} contamination
was detected in soil samples collected from locations adjacent to the USTs at an
approximate depth of 4.5 to & feet befow ground sutface (bgs) above the then-
applicable IDEM LUST cleanup objective of 100 parts per milliocn {(ppm}. Four ground
waler samples collected adjacent fo the USTs also indicated the presance of TPH
apave the then-applicable |IDEM LUST cleanup objective of 100 pPPmM. Soil and ground
water analytical results from the eight soil and four ground water samples collected in
1988 exceeded the then-applicable IDEM LUST cleamup objective of 100 ppm?,
According to available records, five USTs were properly closed in November 1888
including three 5,000-gallon gasoline USTs closad in-place beneath the smal| engine
repair facllity and the removal of 3 1.000-gallon kerosene UST and a 1,000-galon waste

oil UST from unknown locations.

Because the town of New Paris is not serviced by a public water utility, drinking
water is obtained via private potable wells Jocated on each property. Due to the threat of
the petroleum hydrocarbon contamination detected in ground water on the Site in 1934
impacting the local drinking water supply, IDEWM agreed to provide carban filters 38 8
safeguand for drinking water wells near that Site that wers identified as being

" As of July 2018 (for ground water) and March 2013 (for s0if), IDERM no longer evaluates TRPH
contamination in soit and grouns water when dekermining RCG clogure. Therefare, any TPH analytical
resuits discussad in this lettar ave for informational PUMpOsES only,
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contaminated after having been sampled in 19917, “Whole home” carbon filters were
installed in April 1881 at the Village Hair Tender (68471 Main Street) (and a point of use
filter on the residential apartment (Smoker's Residence) above the hair salon), New
Paris Pro Hardware (68223 Main Streef), and the New Paris General Store (68477 Main
Street). The carbon filters were replaced as necessary until approximately 2007 when
IDEM defermined that there was no longer a consumption risk presented o thosz

property owners.
Environmental Conditions

For puiposes of this lefter, analylical results, regardisss of collection date, were
compared to IDEM’s Remediation Closure Guide {(RCG) (March 22, 2012 and
applicable revisions), screening levels as follows: soil samples collected at depths
between 0 and 10 fest bos were compared to RCG residential and
commercialfindustrial screening lavels for direct contact exposure (RDCSLs and
IDCSLs); soil samples collected between 0 and 18 feet bgs were compared to RCG
screening levels for excavation worker exposure (EX DCSLs); and, soil samples
collected at depths greater than 18 feet were not evaluated for purposes of closure
because of the unlikely risk of exposure at that depth. Ground water samplas were
compared (o RCG residential ground water tap screening levels (Res TAP GWSLs) and
RCG residential and commercialfindustrial ground water vapor exposure screening
levels (Kes and Indus VE GWSLs).

Sfug TestSoll Gas/Hydrogeologic Invesfigations - 1081

In 1991, Capital conducted stug test, soil gas, and hydrogeologic investigations
to identify the contaminant source [pgations and evaluate the extent of petroleum
hydrocarbons down-gradient of the Site. Site and area activities included the
advancement of 26 soil gas points (1 through 26} to a maximum depth of 12 feet bgs,
the advancement of three soil borings, and the installation of three permanent
monitoring wells (MW-1, MW-2, MW-3} fo a maximum depth of 19 feef bgs and
periormance of slug tests in each of the three monitoring wells to evaluate hydraulic
conductivity within the unconfined aguifer beneath the Site. Sixteen of the 26 soil gas
points were installed on Site, with remaining points installed cross and down gradient of
the Site. Two of the three monitoring wells (WMW-1 and MW-2) were placed on the east
and west sides of the Site, with MW-3 placed approximately 200 vards to the northweast
and down-gradient of the Gite. Based on these activities, petroleum hydrocarbon
contamination was detected during the soil gas survey on-Site and immediately across
Market Street to the north and across Main Street to the northwest of the Site.

? |ncident number 1990092523, which was tied to the criginal incident number 193808188, was opened 25
a result of sampiing residential private drinking water welis i. the vizinity o the Site and its use
subsaguently dssantinued when it was determined that afl activities relafing to the original 158E inzsident
number (198208168) would be vsed fo track Sie activities,
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According to ground water results described in the Hydrogeofogic Investigation
Report, all volatile organic compounds (VOCs) were reportedly below their respective
RCG Res TAP GWSLs, The fext included in this report indicaied that low levels of
chlorinated hydrocarbons and gasoline constituents were detected in MW-1 and in the
potable well located immediately to the south of the Site. Howeaver, labaratory results
were not available. Slug tests indicated that the hydraulic conductivity of the unconfined
sand aquifer ranged from approximatefy 70 feet/day to 81 feet/day with a velocity of
0.26 fest per day to the northwest. Ground water flow direction across the She and in
the area was determined to be from the southeast toward the northwest. Private
drinking water wells sampled down-gradient of the Site indicated the presence of methyl
tertiary butyl sther (MTBE), benzene and other unnamed constituents. Unfortunately,
the November 1891 report did not include laboratory tables or repors so it is not clear
where and what contaminants were identified.

Fotable Well Sampling

Addittonal private drinking well sampling events were conducted by IDEM LUST
foflowing the iniial 1981 sampling event, Sampting of private weli influent water (pre-
carbon fiftration) was conducted in Decsember 1985, Jduly 2001, October 2002,
December 2002, September 2003, February 2004, June 2004, and Dacember 2004 at
all or some of the of the following |locations: three residences on Jeffarsan Street
Iocated to the northwest and down-gradient of the Site, three locations on Main Street
(New Paris Store, Village Tenders, New Paris Hardware store); and, the on-Site station
drinking water well, in addition to monitoring walls My-1 through MW-3. |n general,
several VOCs (MTBE, trichlorosthene (TCE)), chloromethane, chlorsform. and a
number of estimated chlorinated VOCs were detected at estimated concentrations, all of
which were below applicable RCG Res TAP GW5Ls.

In December 2008, IDEM LUST coliected water samples from four private
drinking water wells and fwo monitaring wells (MW-2 and MW-3) located near the
identified dissolved petfroleumn hydrocarbon contamination detected in the shallow
ground water. The four private wells located down-gradient of the Site that were
sampled included: Jodie Campbell residence (B8438 Jeffersan Street), Villzge Hair
Tenders, Landmark Bar & Grill, and New Paris Store. Detected contaminants inciuded
MTBE, benzene, ethyl benzene, and naphthalene, but only naphthaiens {at 12 parts per
billion (ppb) at the Landmark Bar & Gri) was detected above its RCG Res TAP GWSL

(of 1.7 ppb).

Phase {f Investigation — January 2016

The January 2070 Phase If Report also included regiotai hydrogeology
information for the Site and surrounding area. The Indiana Department of Natural
Resources (IDNR) identified a total of 323 confirmed and non-corfimed low capacify
wells and 87 high capacity wells near the Sitz. A total of 216 of the 323 weils of Jow
capacity wells are within a one-mile radius of the Site and 68 of 87 high capacity wells
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within a two-mile radius of the Site had been confirmed by [DNRK. The closest low
capacity well was locafed 0.03 miles south of the Site with the closest high capacity welf
identified .02 miles southwest of the Sifa.

Site-specific geology and hydrogeclogy from previous investigations identfied
the presence of a brown o gray sand to at teast 24 feet bgs. Saturated sands wers
present below the Site at depths ranging from 14 {o 16 feet bys and ground water
flowing to the northwest acrass and in the area of the Site. Surface water bodies within
one-mile radius of the Site include an unnamed creek 2 500 feat 1o the west and an
unnamed creek located one mile east of Site,

Sensitive receptors were evaluated as part of the invastigation which included
review of nearby land use, utility corridors, and an exposure pathway assessment.
Land use around the Site within a 1-mile radius is primarily residential, commercial, and
agncyltural land surrounding the town to the east, west, and south, Froperlies adjacent
and in the immediate area include: across Market Street, the Landmark Bar & Grifl to
the north; across an alley, the Haywire Brightnet and New Paris Phone Company to the
east; residential homes to the south; and, across Main Street, the Interra Credit Union to
the west. Al surrounding structures are consfructed as slab-onh-grade with the
excaption of the Landmark Bar & Grill which was constructed with a basement.

Utility corridors potentially influencing the migration of subsurface contamination
include a gas main running north/south located beneath Main Street and eastiwest
beneath the north half of Market Street; a gas lateral connecting from the gas main
beneath Main Street 1o the southwest corner of the Site buiding; threa fiber optic lines
unning east/west beneath Market Street; sanitary sewers flowing to the north away
from the Site near the northwest corner of Main and Market Streets; storm water injets
located at the northeast and northwest comers of the intersection with storm lines
running beneath Main Sfreet and uitimately on the east side Main Street fo the north

away from ihe Sie,

As discussed in the Janyary 2010 Phase if Repart, in October 20048, GES
provided oversight of the advancement of 13 push-probe borings and the installation of
temporary wells In all 13 soil borings to depths ranging from 16 feet to 24 feat bos to
provide further delineation of the petroleum hydrocarbon contamination present in soil
and ground water on and down gradient of the Site. Twenty-six soil sarmples and 13
ground water samples were coliected and submitted for analysis of TPH — diese range
arganics (DRO), TPH-gasoline range organics (GRO), VOCs, semi-volatile organic
compounds (SVOCs), polychiorinated biphenyls (PCBs), and/or metals. Soil analytical
resufts detected concentrations of toluene, ethy! benzene, total xylenes, naphihatene,
1,2 4-trimethylbenzene (1,2 4-TMB), 1.3, 9-trimethytbenzens (1,3,5-TMB), and 2-
methynaphthalene exceeding their respective IDEM RCG Res MTGSLs. Refer to Table
1, bedow, for soil concentrations above applicable RCG screening levels,
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TABLE 1

QOctober 2009 Soil Samples Exceeding Applicable IDEM RCG Screening Levels
: ! : . _

Contaminant & Results (parfs per million (o)
| e | o
Sample : 8 @ 8 N _§%
Sample = Depth ¢ N | E| E .8 | so| P&
D (feet g 2% £ | N2 | 2] §E
I:IQE} E = — £ 1—'\-: 1—".: EE
= = | £ = D B o B
= |0 =z £ £ z
i - = E £ =
= o
8B-3 1214 | <0008, 0.128 [ 1,12 | 1.85 | <0008 | <0.008 | <0.0082
SB4 12-14 | 391 | 296 4% 348 | 313 86.5 42.8
BB-5 | 12-14 | 181 | 168 |B28| 200 §26 | 228 14.9
SB-11 12-14 | <015 [ 0788 1401 285 428 1.03 2.36
RCG Res MTGSL 14 16 | 200 011 ) 044 3.4 37|

Mote:

underlined = sbove RCG -I-I‘{esidenﬁa[ Wi

bas = betow ground surface

Ground water samples ool
concentrations of henzene, ethyl benzene, tolusne
TMB, and 1,3,5-TMB above their res
GYWSLs. The results

gration io Ground Water Scresning Leve!

of the ground water analytical results a

screening levels are summarized in Table 2, below.

TABLE

2

lected from the 13 temporary monitoring wells revealed
, fotal xylenes, naphthalene, 1.2 4-
pective RCG Res TAP GWSLs andfor Res VE
bove RCG applicable

_October 2008 Ground Water Exceeding Applicable IDEM RCG Screening Levels

Contaminant & Results (parts per bilfion {ppb)] _i
! o : .
) o & o o = o = O
Sample ID & 5 & 3 = 2 I + £ 5 u":EE
N £ H 5 % 8 E |NEN|gEH
5 TR = - = < ~ESI<EL
m mn - ~ E agr- J.‘: =]

- 5B-3 <50" 3,560 | 6470 | 16,200 | 556 | 2.840 @ €27
5B-4 30.3 873 1,830 4,510 143 1900 | 441
S5B-5 756 1.520 ., 1,670 5510 228 /58 203 |
SB-11 534 1,350 913 4,880 155 823 238
SB-13 <3 1.480 | 548 5 840 249 1,470 422

Ras TAP GWSL 5 700 1,000 | 10,000 1.7 15 120
Res VE GWSL 28 NE .83 NE
Mote:  ifalics = gbove RCG Resisential TAP Graund YWater Sereaening Leve:!

bold = above RCG Residantial Va

* = detection limit above RCG TAP GWSL and Res VE SWEL

por ExposUre Ground Water Sereening Level
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Further Site Investigation — August 2010

In AprilMay 2010, GES advanced three soil borings (MWW-4 through MW-8) and
compleied each as permanent monitoring wells to a maximurm depth of 20 feet bgs to
further delineate petroleum hydrocarbons in the ground water on and down-gradient of
the Site. MVWW-4 was installed near the nortfwest corner of the Site with MW-5 placad
across the intersection of Main and Market Streets and WMAV-8 placed approximately one
block north of Market Street an the east side of Main Street Sojl and ground water
samples were collected and submitted for laboratory analysis of VOCs, TPH-ERO,
TPH-GRQ, and polyaromatic hydrocarbons (PAHs). Soil results identified taluene, ethyl
benzene, naphthalene, total xylenes, 1,2 4-TMB, 1,3,5-TMBE, and 2-methylnaphthalens
In MW at concentrations above their respective Res MTGSLs. Al other scil analytical
resuits were below applicable RCG screening levels. Refer tn Table 3, below, for
defected soil concentrafions above applicable RCG soreening ievals.

TABLE 3
AprillMay 2010 Soil Samples Exceeding
Applicable IDENM RCG Screening Levels

! ) Contaminant & Results
' (pants per miffion {npm))
g ! 2
Q

Sample G e E E g . B
Sample ID Depth £ H £ LT 4@ I
[17] Q . _.n Ir!__-': el "
{feet bgs) 3 o = 2 Nm |[v% o=
= - = — - - = =
= |2l § 1§78 78| a3
T Z - E E =2

= =
M4 12-14.5 | 157 1554 145 [ 268 | 247 | 536 118
RCG Res MTGSL 14 18 0.11 | 200 | 044 3.4 3.7

|._

Noies: underlined = above RCG Rasidental Migration to Ground Water Screening' Level
bgs = helow ground surfacs

Ground water sarnples were collected from six monitoring wells (MVW-1 thraugh
MW-E) and from three potable walls (Larry's Service, Landmark Bar & Grifl, and New
Paris Store) and analyzed for following: VOCs, TFH-ERC, TPH-GRO, and PAHs. The
ground water flow direction was determined o be to the northwest across the Site and
the depth to ground water was identified as being between 14 fest and 15 feat bygs.
Juna 2010 ground water results confirmed elevated benzene, taluene, ethyl benzene,
1,24-TMB, 1,3 5-TMB, naphthalene, and 2-methylbenzene (MW-4} in ground water ai
concentrations above their respective Res TAP GWSLs. All other laboratory results
were below their respective RCG Res TAP GYWSLs.
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Corrective Action Plan - September 2070

The September 2010 CAP was prepared by GES to addraess the petroleum
hydrocarbon contamination identified beneath the Site and to minimize migration of
contamination detectad in the ground water to off-Siie potable weils,

Based on the use of the Site as 3 vehicle repair facility, the detected
contaminants of concern (COCs), and the materials present in the subsurface at the
Site, ar sparge (AS)/soll vapor extraction {SVE) remedial technoiogy was approved by
IDEM to remediate the Site. The selected remediation technology was designed and
instailed to address petroleum hydrocarbon contantination detected in soils af $B-3, SB-
4, and SB-5 at depths ranging from appraximately 14 to 15 feet bgs. Ground water was
to be sampled from the monitoring walf network and nearby potable welis in order to
evaluate the effectiveness of the remediation system once operational.

The AS/SVE systemn was desighed based on subsurface conditions using
conservative estimates of a 20 foot air sparge radius of influence {RO1Y and a 40 foot
radius of a SVE RO of 40 feet. Based on the petraleum hydrocarben contamination and
subsurface conditions, five air sparge injection poinis {AS-1 through AS-5) and three
soil vapor extraction wells (SVE-1 through SVE-3) were installed near MW-4 and the
northwest comer of the Site. The AS compressar supplied contaminated-free air for
injection with the regenerative vacuum biower removing vapor phasa and adsorbed
phase hydrocarbons from the unsaturated soil zone, The AS/SVE system was fitted with
telemetry aliowing remote monitoring of system operation capable of alerting GES when
an unexpected interruption of system operation has taken placa,

Quarterly ground water sampling of the monrtoring well network was conducted
and ground water samples analyzed for benzene, toluene, ethyl benzene, and xylenss
(BTEX), methyl tertiary buty! ether (MTBE), 1,2,4-TMB, 1,3,5-TMB, n-propylbenzens, 2-
methytinaphthalene, lead, TPH-ERD, and TPH-GRO. Sampling of the air discharge from
the AS/SVE system while operational was to be conductad during ground water
monitoring events in order o evaluate the system effectiveness and docurment
contaminant concentrations being discharged into the atmosphere.

Remediation

In the spring of 2010, the AS/SVE remediation technalogy approved by IDEM
- was insfafied. On September 1, 2010, GES submitted a2 request for an air permit

exemption ta IDEM Office Air Quality (OAQ). Prior to system start up, ground water
samples were collected from the monftoring network to establish a baseline of the
confamination present on and down-gradient of the Site. On Sepiember 14, 2010, the
systern was turned on, but was shut down 12 days later so additional irformation coukd
be submitted to IDEM-OAQ allowing for the issuancs of the final air permit. The system
was re-staried in November 2010 as discussed below. |
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Inflial Quarterly Monitoring Reporting — November 2010

The 3" Quarter 2010 Corrective Action Progress Report {CAPR) documented
baseline ground water concentrations of COCs which included: BTEX/MTEBE, 124
TMB, 1,3,5-TMB, n-propylbenzene, 2-methylnaphthalene, lead, TPH-ERO, and TPH-
GRO, VOCs, PAHs, and lead in the ground water coliected from the monitoring wel
network and potable wells located on-Site (Larmy's service), at Landmark Bar & Grill
and at New Paris Store. Ground water analytical results detected concentrations of
benzene, toluene, ethyl benzene, total xylenes, naphthalene, 2-methylnaphthalene, and
lead above their respective Res TAP GWSLs. Refer to Table 4, below, for ground water
concentrations above applicahle RCG screening levels.

TABLE 4
September 2010 Ground Water Samples Exceeding
Applicable IDEM RCG Screening Levels

- Contaminant & Results
(paitz per hillion fpob)). !
I ) H
& )]
Sample s g _ o
L ocation Egmpie = z 5 ,i,: 22 ;ﬁ =
1D ate N % g 5 3£ > g
= s O r - &
3 s | 2 | & | §£ | 3 =
n F i m ™N % 5
E = = o
AW 4 345 (10300 2790 | 411 | 135 | 13400 57.3
i 9142010 - :
MYY-5 130 <5 <5 < <1 =10 WS
Res TAP GWwSL 5 1000 | 7040 . 17 36 10,000 15
Res VE GWSL 28 ! NE 110 NE
indus WVE GWSL 120 | 460 _

Notes: #afics = above RCG Residential TAP Ground YWater Scrzening Level
bold = ehove RGG Residential Ground Water Vapor Exposure Sereaning Leve|
urderined = above RCG Industrial Ground Water Vapor Exposure Screaning Lavel
KE = Mot Established NS = Mot Sampied

Based on the discharge measurement of 370 parts per million vapor (ppmv)
collected from the AS/SVE system discharge point during the 12 days of operation, the
remedial system efficiency was calculated at a VOC remaval discharge rate of 1.4
pounds per hour (hathr from the subsurface during system operation, On November 8,
2010, IDEM OAQ issued a Notice of Decision — Approval of Registration as 039-20535-
Q0708 approving the AS/SVE air discharge permit and allowing operation of the system.
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Quarterly Ground Watsr Monitoring — 4" Guarter 2010 through 4th Quarter 2011

The AS/SVE systern was restarted on November 23, 2010 by GES and
shutdown on the same day due to a malfuncion. On December 1, 2010, the system
was once again restarted and continuad to operate for the remainder of 2010, As
reported in the January 2011 CAPR for the 4™ Quarter 2010, the systern operatsd 74
percent of the time, including the shut-down requested by IDEM OAQ to approve the air
permit. Without including the requested shutdown time, the system was operational for
appraximately 82 percent of the time for that timeframe and removed 1,167.7 pounds of
hydrocarbons from the subsurface and discharged fo the atmosphere.

The AS/SVE systern continued to operate through June 10, 2011 when an alarm
condition was detected which shut the systemn down. The system was started W again
on June 13, 2011 and operated until July 3, 2011 when an electrical storm causad a
system shutdown. Field measurements of the SVE discharge stack indicated the VOO
discharge (removal} rate was 0.5 pounds per hour for the 2™ Quarter of 2011 for a total
of 328 pounds of VOCs removed during the reporting period.

The AS/SVE systerm was restarted mid-July 2011 and operated until Juiy 29,
2011 when it was shut down for injections of RegenQx® (@ chemical oxidizer) to
remediate the contaminated smear-zone present in subsurface soil. The "smearzopa”
s & contaminated area in soil resuiting from hydrocarbons floating on the ground water
and the change in elevation of the ground water caused by seasonal variations of
precipitation over time. RegenOX® is a =sodium percarbonate solution made up a
mixture of two liguids. Once the two components are mixed, the resulting mixture is
injected into the subsurface to the appropnate depth causing advanced oxidation and
remediafion of cantaminated substrates

The AS/SVE system was restarted in mid-August 2011 for appraximately two
weeks and then again shut down to allow for additional RegenQXx® injections the last
few days of August 2011 to enhance treatiment of the ‘smear zone" beneath the Site. as

giscussed bhelow,
Corrective Action Plan implemenialion Report = December 2014

In July 2011, 3,870 gallons of ReGenQXE (Parts A and B} were injected at 16
locations to dapths ranging from 12 feet to 10 feet bgs. In August 2011, an addifional
3,510 gallons of ReGenCX® were injected into the subsurface at 21 locations for a total
of 7,380 gallons of ReGen(Ox™ Injected in the subsurface to enharce ASISVE

remediation efforts.

Analytical results from ground water sampies coltected on August 10, 2011
detected naphthalene at a concentration of 48 ppb above its Res TAP GWSL of 1.7
ppb. All other detected COCs were at levels belov their respective Res TAP GWSLs.
Ground water sampies were again collected on September 21, 2011 1o evaluate the
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rebound of COCs concentrations following the injections. Benzene was detected in
MW¥-4 at a concentration of 11.2 ppb above its Res TAP GWSL of & ppb with
naphthalene at 4.8 ppb above its Res TAP GWSL of 1.7 ppm. Al other COCs were
below their respective Res TAP GWSLs. Dus fo 2 significant reduction of the majority of
the COCs, the AS/SVE was deactivated on October 27, 2011, Foliowing sysiem
shutdown, the monitoring well network continued to be sampled to confirm the
remediation treatment was sufficient to maintain the reduction of contamination in

ground water,

Ground water samples were collected from monitoring wells MW-1 through M-
6 and potable weils af the New Paris Store, Landmark Bar & Grill, and on-Site on
November 9, 2011 and December 5, 2011, Benzena was detected in MVW-4 from 28.7
ppb (November 2011) to 32.9 ppb (December 261 1} above its Res TAP GWSL of 5
ppb. AN other ground water concentrations were at levels below their respective Res

TAP GWSLs.
Quartery Ground Water Monitoring — 1% Quarter 2012 and 2™ Quarter 2012

Two quarterly ground water sarmpling events were conductad between January
2012 and June 2012 and analyzed for BTEX/MTBE and lead scavengers. Ground water
samples were collected from the moniforing well network {(IW-1 through MVWW-6) and the
same {hree potable drinking water wells as in November 2011 Benzene was detected
in MW-4 from 32.5 ppb (February 2012) to 82.3 ppb (May 2012) above its Res TAP
GWSL of & ppb. Ali other concentrations in ground water were below their respective

Res TAP GYWSLs,
YST Closure — Oefober 2012

Because of the increase of benzene in MW between February and May 2012,
further Stte evaluation was perforrmead to determine the potential presence of an
additional source of petrofeum hydrocarbons. Based on this evaluation, an additional
UST was identified as a potential source of the berzens and toluene concentrations
detected in MW-4. In May/June 2012, the AS/SVE system was disconnected and
moved off-Site to gain access to a UST iocated near where the remeadiation system
trailer had been located. On June 28 ang 29, 2012, a 1,000-gallon gasoline UST was
Gieaned and removed from the western portion of the Site near Main Strest.
Confirmatory soil samples were collected and analyzed for TPH and BTEX/MTBE,
Confirmatory scofl sample concentrations were below thejr laboratory detection fimits.

System Operafion and Quarterly Ground Water Monitoring — 37 Quarter 20712 through
2% Quarter 2015

Following the UST removat in June 2012, the 3" quarter manitaring event was
conducted on July 19, 2012, Results of ground water concentrations in MW-4 indicated
an increase of benzene to 106 ppb above its Res TAP GWSL of 5 ppb and toluene at
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1,080 ppb ahove its Res TAP GWSL of 1,000 ppb. In addition, benzene was detected
in MW-5 at 5.5 ppb above its Res TAP GWSL of 5 ppb. MW-5 is located down gradient
of the Site and adjacent to the New Paris Store potable well. Because of the significant
Increase in defected levels of benzene and toluens in MW-4 and the presence of
benzene above Res TAP GWSL in MW-5, a decision was made to have the AS/SVE
system frailer returned to the Site and reconnected to further remediate the on-Sife
contamination. The system was reinstalied and subsequently restarted on October 25,

2012

Monitoring well network sampling revealed a general decrease of benzene and
toluene concentrations beginning the 4" Quarter of 2012, Benzene concentrations
decreased in samples collected on October 18, 2012 from 42 3 ppb to 7.7 ppb collected
in January 20113 with a reduction of tojuene concentrations fram 551 ppb fo non-detect
during this same timeframe. In addition, benzene concenfrations ware reduced to below
detection limits in MW-5 in October 2012 and January 2013. MTBE was detected in
MW-5 at a concentration of 13 ppb (on January 2013) but below its Res TAP GWSL of

140 pph.

The AS/SVE remediation system operated continuously from October 27, 2012
until May 25, 2013. Because quarterly ground water monitaring resulis revealed that
benzene and toluene concentrations continued to decrease, aperation of the AS/SVE
system was switched to pulsing, wherein the system was shut-off for & period of time
and then restarted and operated for a period of time. Pulsing is typically petformed once
VOC concentrativns reach asymptotic trends and is a more efficient method of
recoverning relatively low contaminant concentrations in ground water. in July 2013,
benzene was detected at a concentration of 293 ppb in MW-5 and then at 30.3 ppb. No
other COC concentrations were detected during that timeframe.

The system was restarted on August 20, 2013 during a scheduied pulsing
operation period. The system operated until Sepiember 20, 2013 when it was shut down
diie 1o a loss of power. The system remained off unfil Noverber 22, 2013 when it was
restarted. The system operated for 18 days until it was shut down dunng scheduiled
sysiem operatioh and maintenance (O & M) activities and remained off undi January 23,
2014 when it was reactivated. The system operaied until February 19, 2014 when it was
shut down during scheduled O & M activities. The system operated for a total of 27 days
In 2014 and was not operated the remainder of 2014 or the 1 or 2™ Quarters of 2015,

Following system shutdown in 2014, ground water sampies were collected from
all six monitoring wells {WMW-1 throeugh MW-6) and three potable private wels (Larmy’'s
Service, Landmark Bar & Grill, New Paris Stare) on a quarterly basis until the 2™
Quarter of 2015, Beginning the 2" Quarter of 2014, the number of monitaring wefls
sampled was reduced fo include MW-1, MW-4 and MW-5 {only) with the number of
private potable wells was increaszed fo include Larry's Service, Landmark Bar & Grill,
New Paris Store, residence at 58298 County Road 23 (south of Larry's Service), Hiz &
Hemr's Hair (Village Hair Tenders), Pro Hardware, and Interra Credit Union. Since all but



Larry’s Service Station — Reissusd NFA Detarminafion Letter
BFD# 4090503

April 12, 2015

Fage 14 of 15

monitoring wells MW-1, M4, and IMW-5 have been historical nan-detect, sampling of
ihose monitoring wells was discontinued. In order to confinm the effectiveness of the
Site’s ground water remediation. the list of potable private wells was expandad to
tciude additional drinking water receptors. Although not all manitering wells were
sampled for laboratory analyses, all six monftoring wells were gauged so that ground
water flow direcfion could be determined during each sampling event. Ground water
resuits of the final quarterfy sampling event completed in June 2015 detected benzene,
toluene, ethyl benzene, and total xylenes: however, anly benzene (at 8 ppb {duplicate
7.6 ppbj}} was detected at a level above its Res TAP GWSL of 5 pph. Al ofher detected
concentrations were below their applicable Res TAP GWSLs. Table 2, below, depicis
contaminant concenirations exceading their respective Res TAP GWSL s during the
latest quarterly monitoring event in June 2045

TABLE &
June 2015 Contaminant Concentrations in Ground Water
Exceeding Applicable IDEM RCG Screening Levels

Contaminant Detected & Result
Sample Location {parls per bilfion (ppb))
Benzene
Mg+ : .0
Duplicata 7.6
RCG Res TAP GWSL 5
[ RZG Res VE GWSL 28 |

“Notes! * = Monitafing well MYy wes looated of 5ie T i Right-of-‘Way of County Road 46
itafics = above Residential TAP Ground Water Screening Level

Although the location of MW-4 was determined to be located off-Site in the right-
of-way of Market Strest (County Road 45}, the contaminant concantration detected in
ground water in this well is representative of the remaining ground water contamination
- on-Site following remediation. In order to be protective of human health frorm potential
exposure to COCs dissolved in the ground water plume, IDEM has decided to restrict
the installation of additional drinking water wells on the Site.

Well Abandonment and System Removai — January 2016

In October 2015, GES supervised the abandonment of six monitoring wells (M-
1 through MW-8), five air sparge wells (AS-1 through AS-5), and thres soil vapor
extraction wells (SVE-1 through SVE-3) in conformance with 312 Indiana Administrative
Code (IAC) 13-10-2 and IDEM's Drilling Procedures and Maonitoring Well Guidelines —
Non-Rule Policy (Waste-0053). In addition, utilities (electric and telephone) were
disconnected from the AS/SVE system frailer which was transporied off-Site. All
poles/bollards were removed and subsurface piping was cut below ground surface and
capped. Resulting depressions/holes were backfilled with aggregate of concrete as

appropriate.
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Conclusion

Notwithstanding residual contaminant concentrations remaining in desp soils (>
10 feet bgs) above RCG MTGSLs and in ground water above Res TAP GWSls, COC
concentrations in grourd water have remained stable or bean decreasing for 8 or more
quarters. Therefore, IDEM can approve a conditional residential closure of
environmental conditions on the Site under RCG for the following reasons:

Petroleum contamination in substirface soil at the Site was reduced by
injections of ReGenOX® into the smear-zone and dissolved in the ground

waier by operation of the AS/SVE remediation system.

Although COCs remain in soil above appiicable Res MTGSLe, detected
concentrations are below RCG RDCSLs and are located at depths deeper
than 10 feet bgs, which does not present a direct contact exposure risk,

Ground water contamination has been delineated and does not extend off-
Site onto nearby commercial or residentiai properties. In addition, the
contammated ground water plume is stahle and there is no completed
exposure pathway on the Site to contaminated ground water, The
contamination in ground water will continue o naturaily degrade over-time
and future access to ground water can be controlled through 2 land use

resiriction.

Petroleum hydrocarbon contamination has never been detected in the on-Site
drinking water weil which is located upgradient from the remaining, residual
contamination.

Since benzene in ground water on-Site was detected above s RCG res TAF
GWSL, an environmental restrictive covenant (ERC) Is required fo be recorded on the
deed for the Site. [DEM is requiring a deed restriction via the enclosed ERC with the
following provision summarized below:

Not use ground water from beneath the Site for any purpose withaut prior
IDEM approval, with the exception of the existing on-Site potable well located
inside the building located on the westem portion of the Site (Parcel ID #20-
15-09-428-001.000-018, Instrument #2000070852). No new wells can be
mstalied for any purpose other than contaminant assessment or monitoring
without IDEM approval.

Based on the infarmation regarding known contaminant levels and the
information reviewed by IDEM, IDEM concludes that current Site conditions meet IDEM
RCG conditional residential closure standards and thus do not warrant 3 response
action at this time. ff IDEM later discovers that above-referanced reports of other
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information submitted to IDEM was inaccurate, or if any aciiviies undeitaken by an
OwWner of operator exacerbate the Site contarmination, then IDEM reserves the right to
revoke this lefter and pursue any responsible parties. Additionally, this detarmination
does not apply iv any contamination that is not described in this NFA defermnination or
any future releases at the Site. Furthermore, this letier does not constitute an
assurance that the Site is safe or fit for any particular use. If addifional information is
subsequently obtained by IDEM indicating that the Site or its use poses a nsk to human
health or the environment, IDEM reserves tha right to modify or revoke this NFA®
determination as the situation may warrant. Please be advised that any work performed
at the Site must be done in accordance with all applicable environmenta| laws.
Cperation and redevelopment of this Site in a2 manner consistent with the restriciions
discussed above will lessen the passibility that environmental conditions at the Site

could deteriorate in the future.,

In order for {DEM to consider this latter effective, the enclosed ERC, which
includes a copy of this Na Further Action letter, must be recorded on the deed for the
Site in the Efkhart County Recorder's Office. Please return a certified copy of the filed

gocument to the address listed below:

Indiana Brownfietds Program
100 North Senate Ave, Room 1275
[ndianapolis, Indianz 46268
Attn. Ken Coad

IDEM and the indiana Brownfields Program are pleased o assist you with this
determination regarding environmental conditions at this Site. Should you have any
guestions, please contact Ken Coad at 317-233-8400 or toll-free at 1 (800} 4516027,

exiension 3-8409 or by e-mail at kcoad@ fa in.gay.

Sincerely, .
~ ponorbin, ST Ve A

Timothy Veatch, Section Chief

L eaking Underground Storage Tank Section
Underground Storage Tank Branch

Office of Land Quality

CC: Jan Pelg, USEPA Regian 5 (clecionic copy) :
Meredith Gramelspacher, Indiana Brownfields Program {electronic copy)
Ker Coad, Indiang Brownfields Program {sfectronis copy)
Doug Riggs, Goundwater & Environmental Services (elacironic coby)

& No Further Action Determinasion Letter wae issued oy [DEM on Aprl &, 2016 to Nelson Burkbolder, This
relssued NFA Detormination Letter address2s clarification af ownersiip basad on additional informatlan
forwardsd to IDEM omApril 21, 2015, This NFA Betertninasion Reisspe replaces the Aphl B, 2016 KFA

determination letter.



EXHIBIT D

TABLE 1
Lafry’s Service - 18110 Market Street, New Paris, BF #4000503
June 20185 Ground Water Samples Exceeding
Applicable IDEM RCG Screening Level



TABLE 1
June 2015 Contaminant Concentrations in Ground Water

Exceading Applicable iIDEM RCG Screening Levels

- Contaminant Defected & Result
Sample Location _ (parts per bitlion {peb))
Benzene
MV 4 8.0
Duplicate 7.6
RCG Res TAP GWSL 5
RCG Res VE GWS|. 28

Mwms: * = Monitoring well MW-4 was ocated off-Sik= i the Right-of-VWay of County Road 46
Halics = apove Residential TAP Ground Water Screening Level




EXHIBIT £

Stte Map Depicting S8ampling Location

DISCLAIMER: Infarmation on this map is being provided o depic enviranmental conditions on e Real
Esiaie that are fhe subject of the land use restricions contained in the Covenani to which this mag s
elfaChed end incorporated,  The land use restricfions canfained in the Covenant wers deemed
sppropriate by the Deparment based on information provided fo the Depariment By the Qwner or snother
pany investigating anclor remedisfing (he environmetal conditions on the Resal Estate. This map cennat
be refied upan as a depiction of alf cument envirohmental conditions on the Real Estate. nor ean i he
refted upon in e fulure as depicting environrmental condifions on ths Real Estate



BFD 4090503 - Site Map Depicting Sample Locations Wherc
COCs Were Detected Above Applicable IDEM RCG Screening Levels
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