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Re record 4o correct «equence.

Envlroemenrtal Restrictive Covenant

THIZ FNVRONMENTAL RESTRICTIVE COVENANT is made this zf" day of
2045, by Pulliam Partners {i, LLC {"Crwner). :
r

WHEREAS: Owner I5 tha Tae owner of cortaln real estete In the Coumty of harion,
fndiana, which s locatsd &t 307 North Pennsylvanta Street In Indianapolis and more
patewlarly descibed in the attached Exhibit "A" (Real Estate”), which is hereby
incomocated and made a part herecf.  The Real Estale was acquired by taed an
Dacemper ; 4, 2014 ang recarded on December 12, 2014, & Dead Record
AP0 2001181258, in the Office of the Recorder of Marion County,; Indiana, The Real
Estata consicts of approwimately 1,8284 acres and is also identified by the county Ry
parcet ki=ndification number Ha5-41-01 240218, 000-101. The Real Estate b which thia
Covenant sppfies ks depicted on & map attached hareto as Exhvhit “2",

WHEREAS: A Comfort Letter, a copy of which & attached hereto ag Exhibi “C", wasg
nrepared ang issued by the Indina Depatitnant of Environments! Manegement (the
Deparmenf or “0EMT) pursuant 12 the Indiana Brownfids Prograrm’a ("Progizm’}
recermmendation at the request of #he Cwner bo eddress the radavelcnment potential of
the Raal Estate which is a brownfield site ("Site”) resulting from a release of hazardous
mubgtances and patroleun hydrocarbons melaling o historic operalions on the 3w,
Prograrm site number BFD #4130808 and Steie Cleanup sita #£2013-38978.

WHEREAS: The Gomfart Lettar, a5 approved by the Departrent, providas thet cataln
contarminants of concem (‘COCs”) were detecled in Indoor air and subslab soil gas on
the Real Estats but wil net pose sn unacceptable risk io human health at the detactoed
concerirations provided that the lend use resmctions contamed heren are implemented
and maimined to enswe ths protection of public heslth, safely, or vedare, and the
anvironment  The CDCs ars chioroform, tichiofoethene {“TCEM and tetraghlorethens
(‘PGE" n subslah vapor sampless and TCE and PCE in tdoor air sampises.

WHEREAS: Sol, ground water, Indoor air, endfor suhsiab vapor samples an the Rl
Estate wars analyzed for volallle organk compounda (VOCE"D and serri-vokatie
orgeniz compownds (FSYOQCE"). Bocauss IDEM's Remadiation Clozure Guide (‘RCG"
thiarch 22, 2012 and eppicabls nevisions] toes not pravide subslab soil gas screering
lewmite, an atteruabon factar of 0.1 was appiied (Bs cullinad In Takbke 10-A of the RCG)
end naed o estabich subalab Reskientrd 5ol Gas Subsiab Screenmy Levels ("Res
5GesSLsT and subsleb Commperciallindusinsl Soll Ces Subsia® Sereening Lovals
(Indus SGrsSLs") which ware used in jab analysis Analytical resulls detected levets of
chiomatomm, PGE andior TCE in subsiab soil gaa at S5#1, SSEP, SSRA, Sod, SSHT,
/552, and WES-B above thalr respactive calculaied Res SGsesSla. Chioroform (at
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Environmental Restrictive Covenant

THIS ANVIRONMMENTAL RESTRICTIVE COVENANT is made thig /é- day of
L2015, by Pullam Pattners [, LLC {*Ownet™).

WHEREAS: Owner is the fee owner of certain real estda in the Courdy of Marion,
indiana, which s located at 307 Morth Pennsylvanta Strest in indianapois and more
padiculary deseribed in the afached Exhibit “A" ("Real Estaie™, which is hereby
incorporated and made a part hersolf. Ths Real Estale was acquired by deed on
Derember 4, 2014 and recordsd on December 12, 2014, 25 Deed Record
AZNEA001 18125, in the Office of the Recorder of Marich Coundy, Indiang, The Real
Estate consists of approximataly 1.8284 acres and is also identified by the county by
parcsl deniification number #49-11-01-240-218.000-101, The Reat E=tate to which this
Cavenant apphies is depicted on a map siteched hersto as Exhibit “B”.

WHEREAS: A Comfart Letter, 2 copy of which I attached hereto as Exhibit *C7', was
arapared and issued by the Indiana Department of Envimnmental Management (the
Department* or “IDEM™) pursuant to the indianz Brownfiekds Program's ("Progrant’)
recommendation at the request of the Owner to address the redevelopment polential of
the Resl Estate which is a brownfield site ("Site”) resulting fom a release of hazardous
substneas and pefrolewn hydrocarbons relafing o historic operations on the Site,
Progiam site number BFD #4130808 and Sigte Cleanup site #2013-38978.

WHEREAS: The Comfort Letter, as approved by the Department, provides that certain !
contarminants of concemn (“COCs") were detectad in indoor alr and subslaby soil gas on ;
the Real Esiate but will not pose an unacoeptable risk fo human health &t the detected
concentrafions provided that the famd use restrictions contained hergin are Implemented

and maintainad o ensurs the protection of public heatth, safefy, or welfare, and the
svironment. The GOCs are chloreform, Tichioroethsne ("TCE™) and Strackorethene

{("PCE" in subsiat vapor samples and TCE and PCE in indoor air sampies,

WHEREAS: Soff, ground water, indoor air, andfor substab vapor samples on the Real
Estate were analzed for volatie organic compounds (VOCs?) and semivoiaile
arganic compounds (“SVQCs™). Because IDEM's Remediation Closure Guide (“RCGT
{March 22, 2012 and applicable revisions) does not pravide suDslab soil gas screening
ievelz, an attenuation factor of 0.1 was applied (as outlined In Tabie 10-A of the RCG)
and used to sstablish subslab Residential Soil Gas Subslab Sgreening Levels {"Res

il

5GssSLs" and subsiab Commerciabindustizl Soil Gas Subslab Scresning Levels -
("Indus 5Gss5Ls™ which were used in isb analysis. Analytical resulls detected levels of = g
ehlorefomn, PCE andfor TOE in subsiab soil gas at 5581, SHX2, 8543, S5, S5/, %mﬁ'
IASS.2 and IWSS-8 above their respective calculated Res SGssSls. Chloroform (et [ ——
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533#1) and TCE (at S5#4) were fateciad sbove thefr cakeulaled indus 5GssSLls, In
addifion, TGE was detected In the tndoor air samples coliscted of sample collection
point {A/SS-2 (bagementf) and in indoor air samples and substab yapor at [A/SS-E (zub
basement] mt lavels greater then applicable msidential indoor aif vapor exposurs
screening levets ("Res 1A VESLs"} but Lelow industrial indoor air vapor expasisre
screening levels (YIndus 1A VESLs™. TCE was delecied JAMSS-2 at 2.7 microgram per
mater cubed (“pgim™) and in 14/35-8 at 4.3 pairn® which is abeve its above its Res 1A
VESL of 2.1 ug/m” but balow its Indus 1A VESL of 8.8 yg/m®. PCE was detected at 48.8
pg/m® in WSS-8 which is above #s Res [A VESL of 42 pg/m? but balow its Indus 1A
VESL of 180 pgim®. Subsiab and indeor air analylical resufts above applicable RCG
soreering levels are summarized on Tables 1 and 2 sitached herete as Exhibit “D". A
site map, attached hereto as “Exhibit E™, depicts sample locations on the Real Estate

at which COCs were detected above applcabie RCE screening levels,

WHEREAS: The Department has not approved tlosurs of environmental conditions on
the Real Estate undar the ROA.  However, the Departent has delermined that the
land iee restrictions tontained in this Covenant will eneble the Real ketatz to be used

safely for multi-tenant residertizl and/or commercialfindustrial use.

WHEREAS: Ervirarmental reports and other documents refated to the Real Estate ars

hereby incorporated by refsrenca and may be examined at the Public File Room of the

DerJarI:manth\'d'lid? i Iocated in the indiana Government Certer North at 100 N. Ssanate

Avenue, 12 Floor East, Indianapolis, Indiana. The documents may akc be viewed

electronically by searching the Deparment's Virial File Cabinet on the Web at
:f fidemn 1.htm.

NOW THEREFORE, Putliam Pattners Il, LLG subjects the Real Estate to the following
restrictions and provisicns, which shall ba binding or: Pulkam Pariners |l, LLG and all

fulure cwners:
i, RESTRICTH NS

1. Bosfrictions. The Dwner and all futore owners:

(a} Shall prohibt eny ectivity at the Real Estate thal may Interfera with any
angoing measlres nacessary (o assure the effectiveness and ntegrity of arry
response aclion or engineering contol, or companent thersaf, implemented
at the Real Estate.

{(b) Shali nof aliow pocupansy of any exisiing or newly-constucizd building on
the Real Estate withput firet completing one of the following: Option 1]
evaluats and determine, with Depariment concumence, the presence or
absanss of the intrusion of conminated vapor into indoor air (“vapor
imtrusion™ in any odsting andior newly cohetructsd human-aceupisd
buildings on tte Rea! Estate or Option 2} Install, cperate and mazintain a
vapor mitigation system (consistent with U.8. EPA Brownfield Techhoiogy
Primer Vapor Intrusion Considerstions for Redevelopment, EPA 542-R-08-
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001, March 2008} within any existing and/or newfy constructed humsan-
cucupied huldings on the Real Estats, unless the Department concuis that 2
vapor mitigation system{s) I8 no longer necessary based upon achievement
of the applable IDEM RCG indoor air vapor exposure screenmg level
based upon ther-curmert use of the Real Estote (meskdenbal or
commerchalindustiall ("Res 1A VESBL™ or "Indus |A VESL") or site-specific
achion levels approved by the Dopariment

(i} W Gption 2 is selected fren (b)) sbove, a detalled work plan must be
submitied and approved by the Department’s indiane Brownfields Program
outliming aciivities to be completed in accordance with IDEM RCG indoor air
sampling protocals used to evaluate the vapor intrusion risk and to determine
the effectivensss of any operating vapor mitigalion sysbarmis) after
occupancy. Foliowing Deparfment approval, operate the vapor mifigation
system for tha purpose of mitigating the COCs poterdrally impacting indoor air
in any existing andfor newly conefrucied humar-oocupled buildings on the
Real Eetste after the date of this Covanant per the [DEM Dt Intenm
Guidance Documsmt [Februsry 2G14) Vapor Remedy Selection and
fraplemsntation wuntil he Dapartment makes a determination regarding
acceptable risk urder Paragraph No. @ of this Coverant. The Depariment’s
determination shall be based upon RCG Res 1A VESLs or Indus |1A VESLs
(depending on then-current land use} or sita-specific action leveis approved
by the Department. The Depariment's defermnation In concert with
Paragraph No. 9 shail not be unreasonably withheld. In the event that the
vapor intruslon mitigetion system(s) malfunction(s) or cease(s) operation, tha
Deparimant shall afford the Cwner a feasonable oppertunity to repair or
teptace the vapor intrusion mitigafion system(s} prior o the Department
exarcising whaiever rights it may kave under Paragraph No. 8.

I.  GENERAL PROVISIONS

Restrictions o Run with the Lapd. The restricfions and other requirements
desciibeg in ihis Covenant shall nin with the land and ba binding upon, and inure
to the bengfit of the Owner of the Raal Estale and the Owper's suCCessors,
assignees, heirs and lessees or thair autherized agents, employees, contractors,
represaniatives, agents, lessees, licensees, invitees, guests, or persons acting
arder their direction of confrol {"Reksted Paries”} and shall continue az a
servitude nnning In perpetuily with the Real Estete. No transier, mordgene,
lease, licenss, sasement, or other conveyance of arry nterest In all or any pan of
the Real Estaie by any person shall Bmil the restrictions set forih herein. This
Covenant i imposed Lpon the entire Real Estate unless expressly stated as
applicable only fo a specific portion thereof.

Binding upon Future Owners. By taking e te an interest in or occupancy of the
Real Cgtate. any subsequent swner or Related Parly agress 1o somphy witk: all of
the restrictians set forth in paragraph 1 above and with all other terms of this

Covenaml




Accass for Deparfment. The Owner shall grant ' the Department and its
designated representatives the rght to enter upgon the Real Estate &t reasonabls
times for the purpose of deternining whether the land use restrictions set forth in
paragraph 1 above are being propery maintained {and operated, if applicable) in
g manner that ensures the protection of pubfic health, s=faly, of welfare and ihe
environmerd. Thiz right of entry includes the rght o take samples, manilor
compliance with the remediztion work plan {if applicabls), and Rspect reconds,

Wittan Notice of the Presence of Contarmination. Owner agrees o include In any
instrument conveying any interesl N any porfion of the Real Estafe, inciuding bt
nct imited fo deads, lpases and sublzases (excluding morgsyes, ens, similar
financing inieresis, and other non-possessury En::umhmnm} the following
notice provisin (with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY 13 SUBIECT TO AN
ENVIROHMENRTAL RESTRICTIVE COVENANT, DATED 280,
RECORDED M THE OFFICE OF THE RECORDER OF MARION COUNTY ON

. 20 . INSTRUMENT NUMBER (or other idenfifying
reference) - N FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

Notice o Department of the Convevance of Property, Owner agress to pravide
notice 1o the Department of any comveyanda (voluntary or involurntary) of any
ownershlp itferest in the Real Estate (sxcluding merigages, [liens, similar
financing imeresis, and oier non-poEsessory encumbranoes), Ownar must
provide the Department with the nofice within thity (30) days of the conveyance
and include {8) a cerdified copy of the instrument corveyng any merest in any
portion of the Real Estate, and (b) if the nsiriment has besn recorded, iis
recording referencels), and () the name and bimsiness address of the transfates.

lndizra Lew, This Covenant shall ba governed by, and shall be construed and
enforted sccording to, the faws of the Staie of Indiana.

HIl.  ENFORGEMENT

Enforcement, Pursuant to IC 13-14-2-6 and other applicabie bw, the Departrment
may proceed in court by appropriate acilon o enforce this Covenant. Damages
alanz are nsufficient o compensate the Deparment f any owner of the Raal
Esiatz or iis Related Parties breach this Cowvenant or othervise defauli
hareunder, As a result, if any owner of the Real Estate, or any awner's Related
Partics, breach thls Covenant or othanwise default hereunder, the Depariment
ghall heve the righi to request specific periormance andfor immedlai IMuncive
relief to anforee this Covanant n addition ¥ any other remedies it may have at
law of at eguity. Owner agress that the provisions of this Covenant are
anforceable and agrees nof to challengs the provisions or the appropriale courf's

jurisdiction,




0.

1,

12.

13.

14.

. TERM. MODIFICATION AND TERMINATICN

Term. The testictions shall apply untl the Depertment determines that
contaminams of conceen on the Real Estate no longer present an uhacceptable
risk to the public heatth, safety, ar welfars, or to the snvironment,

Modificgtion ang Temmination. This Covenarit shall not be amended, modificd, or
terminated without the Deparmerd's prior wiitten spproval.  Within thirty (30)
davs of executing an amendment, modification, or tesmination of the Covenamt,
Owrer shall record such amendmeant, modification, or tarmination with the Cifice
of the Recomer of Marion County and within thiry (30) days affer recording,
provide = frue copy of the recorded amendment, medification, or termination to
the Departmeant.

. MISCE EQU

Walver., No failure on the part of the Deparment at any time to require
performsnce by any person of any term of this Covenant shall be taken or held {o
ba = waiver of such temn or in any way affect the Deparment’s fgh to enforce
sUch ke, and nio waiver on the part of the Depariment of any tem hereof shall
he taken of held o be a waiver of any other term hereof or the breach thereof.

Conflict of and Gompiance with Laws f any provision of this Covenant e also
the subject of any law or regulation established by any federal, state, or local
govermment, the stictest standard or reguirement shall apply. Compliance with
Ihis Covenant doss nof relieve the Owner fom complving with any cother
appiicable laws.

Chargs _in_Law,_ Policy or Regulation. n no event shall this Covanant b
mndered urenforceable ¥ Indiana's laws, regulations, guidelines, or remediabion
policies {inciuding those concerning snvironmental restrictive covenants, or
institutional or engineering comrols} change as to form or content. All statutory
references include any sUSCES0F PIOYISIoNS.

Notices. Any noiice, demand, reguest, consent, aparoval or communication that
either party desires or i required to give to the other pursuant to this Covenant
shall ba in writing and shall elther be served personaily or sent by first class mall,
postage prepaid, addressed as foliows.

To Cwner: To i #

Pullizm Parinars I, L1 indiana Browrfields Program

o/c TWGE Development, LLC 100 M. Senate Avenua, Rm. 1275
333 N. Pennsyivanta Streal Indlzerapoiis, indiana 48204
Suite 100 ATTN: Ken Coad

Indianapolis, Indiana 48204
_ ATTH: Dannis Dye
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15,

18,

Any party may change itz address or ths individual to whose altention a notice is
to ba sent by giving writtsn nofice 1 complianes with thiz paragraph,

Severabilty. If any porbion of this Covenant or other tern set forth herein s

determinad by a cowrt of competent jurisdicion fo be invaiid for amy reason, the
surviving pordions or terms of this Covenant shalf remain in full force and effect

as if such portion found invakd had not bean includad herein.

Authority to Exepute and Record. The undersigned pemson exacaiing this
Covenant represenis that be or she s the current fae Owner of the Real Estafe
or is fha suthorized representative of the Owner, and further represents and
carfifies that he or =he is duly authorzed and fully empowerad o execiie and
recard, or hava recorded, tivis Covenant.




{Owier hereby atiests tc the accuiscy of the statemomis in thie documant and all
attachmenis.

IN YWITNESS WHEREQF, Pulliam Pariners [l, LLC, the said Owner of the Real Estats
described .above has caused this Eavironmentzl Rasiriclive Covenant to be exgouted
an this éj"" dey of May, 2015,

Pultiarm Partners I, LEC, an Indiana
imited liability compary

By: Pulliam TWG I, LLC, an fndiana
limited kzbibty company, is sole
member

By: TWG Development, LLC, an
Indiana i ¢} Nahilbty ny,

A

Cenniz M. Dye, Member

By

STATE OF INDIANA )
} 88!
COUNTY OF MARION }

Before me, the undersigned, a Notary Public in and for said County and 5iate,
psrsonally appeared Dennis M. Dye, as Membet of TWG Developmant, LLC, an Indmana
fmited Jiability company and a member of Pulliam TWGE 11, LLC, an Indians Iimited
liability company and the sole member of Pulliam Pariners 1l, LLC, an Indiana fimited
liability company, who acknowledged the execution of the foregoing instrument for and
on behalf of said entily.

My Commission Expires:

This instrument prepared by: Kenneth B, Chigges, Eeg., Kubl & Grant LLP, 707 E.
Marth Street, Suite 800, Indianapails, Indiara 48202,

| affirm, undar the penalties for perjury, that | have taken reaschablke care to mdact
aach Social Security number in this document, uniess required by law. - - Kenneth 8.

Chingges. Esq.



EXHIBIT A
Liried Warranty Dreed of the Real Estats
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LIMITED WARRANTY DEED

THIS TIDENTLME WITNESSETH:  That Facific and Southen Compesy, bie, &
Debawart corporion {'Gruioc?), BARTIADNS, SELLE AND CORVAYS ¢ Pollam Partwors
I, LLC, an Iodiem Diited ety osvapesy (MCewmtee'), S the som of TEN DOLLARS
(S10.0; and oier walmanle muﬁu]ﬁmﬁm,ﬂmm:iptufhﬁi:hi!hnﬁari:kmﬁndw,hmd
cnare jocamd in Mmian Ctwty, St of Tdinm, which ia o partularty desaibed 1 Bkt -
A #ached et wid made R paed borcaf (G “Real Esmiz®).
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WARE L b

THIS INDENTURE WITNESSETH: Thet Pecific end Sosthern Compeny, Ino, &
Delevenre corpocation (“Gramior™, BARGAINS, SELLS AND CONVEYS to Pulfiam Parmars
1L, LLC, an Imdians limited JEabfity company (“CGramies™, &x the mon of TEN DOLLARS
{$30.00) and other waluable consideration, the recsipt of which ia borebry scknowledged, ibe real
estats Jocatad in Mevdon Coaruy, Steie of tndissa, which i mars particularly deseribed in Exhil:
A aitached hereln and meds & gt heceof (e "Rea Rslste®),

Grantor, B5 i sole werranty herein, speciafly warands to Granfee, and e Orance’s
sootzasor and sesipns, (hal Gremtor will forsver defend title 4o the Resi Esigte agans! those
cluins, and anly those ciskms, of &l persots who shall chi Uil te o assert clains affeciing the
titls io the Real Estate, or eny perl \hemol, eodes, by or Teough, of Teizd dom the acts of
Gramior, but pe: athereise, subjoct to (U} thoes onailert set forth om Exhibii B stisahed hersto and
roade & parl heredf and (i) all cument, ooo-delingoent real et taxes snd apsessments,

_ The undersigned persom eyecaning fhis Livited ‘Wernety Ded o behslf of the Qranky
repmesants and cortifies fied he i3 8 duly elealed officer of Crantor and hes bean fully enpomered,
by proper carporste actions, d exeonte end dallvar this Limied Wareenty Deed; that the Grmtar
. hay full capacity & sonvey $he real estaly destribad hereln; and hat all peceatary acdon for the
making of such comveyancs tes beem iaker: and done.

SEND TAX STATEMENTS TOAND  Puifiam Partners B, LLC

GRANTEES MAILING ADDRESS JS: o/ TWO Dewelopmeat, LEC
333 North Peonsylvenia Stress, Siite 100
Lndiznapalis, TH #6204

This insenaresy was prapinad b Matthew G, Bomesn, ., Bond, Schoeneck & King, PLLC,
450 Lindea Oaks, Suis 316, Rockesier, Wew York 14625; Teberhone (585) 363-4726,

1 affiem, unoer (e parsalthes for perjury, that T have tken reagonshle care {0 redact cach Social
Security mmnber la fls docomend, wless required by kaw. st O Bronmen, Erg.

RaS St 9R3-
[5imetios Page Tc Foliow] ’
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IN'WITKESS WHERECQF, Graster tmzed s Limited Warrenty Deed tn be excevded as
of Desexgher 4, 2014,

STATE OF YIRGTNIA
COUNTY OF PAIRFAX )

)
155

Pecific and Sovthet: Cofamany, T,
 Ditzwemre cospemstion

O Lk My copnn
e e i S

3

___ Befmm me, a Notry Pablic ix and fir sid County and State, peraomally sppeared
Aldd_mg —Secrtosy)  of Padfic and Smethera Corpary, Inc.,
& Delerwrire who atknowisipe] mecution of the fregoing Sood.

Witnesa pty here? and Nokrial Scal ks 5 ey of Dooanber, 2054,

%mﬁw

Y rren . Lauu
{mn:ﬂmnn} “Netary Pubdic
oty of Retidence:




LEGAL DESCRIFTION OF THE FROFERTY

Fepiprpg » the Southwest caner of Square M of fhe Donstion Lands in Marion Comnty,
Indinng, said point being st the imterrection of the Dortheddy right of wey for Mew York St amd
the casierly raghl of way for Pommylvania Street; dheace Narth 00 degroes 19 mimeies 13 secoeds
West along the aesterfy right of'way for Penmeyivesia Street 270,00 et to the suth fece of 2 10
story masonry befldhig: thence North 8% degrens £2 mrirotes 40 seconsds Baw along the sonth e
of said 10 story buitding and the projactinn of aid s Loc 21000 Set 1 (Be amberine of
Tathot Strect nirw vaced by §7-VAC-S, reecpded July 23, 1997 as hot. N, 190001014246 in
the Office of the Eecotder fix Marion Soonty, Indiora; theace North 00 degrecs 19 somotes 33
sceonds Wt along said cantecins 50.00 fest b the south right of oy line for Vemuwes: Sireet
thence North 2% deyrees 41 minmes 43 sccondd Esst alongz said soudh right of way Line 15.00 foet
ke the castorly right of wey of wud vacaied Talbot Sirest; thewer South 00 degrees {9 minptes 33
sooimly Fol sloey the: easderly right of way of sald waceted Telbot Stoget 4205 foet to the north
right af way lina for New York Strer fiamioe Sonth £5 dagress 42 nrigieg 40 sconnds West
dlorig md peath Bply of way Yoo 225.00 feat %0 the Point of Bégmnimg and containing 15734
el IO OF MeE.
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EXHIAT R
EXCEPTIONS

P csiwte brees for (e year 200 4 (peryable 2015) are & lien buf ot et dee ad peyabie

Real Extate Moripage, Assgomeat of Rras smd Lezsed mnd Socucity Agmecwent (and
Fixture Fifing: d&zted Depember 4, 2014, and given by Pelliom Aoquisiion Ferpars, LLC
o Prcife: and Southeryy Comgpueny, Le,

Tearms zud provisions f Doclaralory Resphubuon V8-YACH vacxing a portion of
Tippecmot St neomrdod Agast 17, 1979 22 Instrumant Mo, 78-61564. As shown on tie

wrvey propered by Evergroon Ficonens, LL.C,, dsbed Novamber 27, 2013 as job No, 13-
13. Horsirmafier reformed 10 25 "The Sarvey”.

Tosms and provisions of an Applicstion for sn Boomachment Licenss, City of
Indfianapotie, Indima mecondcd Auguast 2, 2006 ez Instrument No. 2006-617106619. As
showa an the sorvey propwed by Everpreen Piapers, LLC., daved November 77, 20113
it Job Ne. 1311,

Tenns and provisons of 2 Redprocsl Emssrnent Agremnent econded Febnary 28, 2013
au Instrorment No. AZ01200618914, As shown on fw ;urvey prepared by BEvergreen
Plawners, L.L.G., datsd Novergber 27, 2613 as Fob Mo, 13-12.

Torms ond ovisian «f 4 Recippeal Encrearimes: Apramoent neeorded Pobrmey I8,
2012 25 Instnement No. AZDI20001 B915. Ax shown oo the survey prepared by Evergreen
Fivmem, [.L.C., deted Norember 27, 2013 55 Job He. 13411

Temporzry Constrocion Essement by and beteess Pacifi: s Soethern Company, Inc.,
amwmﬁrmmmmmuww
Enbility acmpeny resorded Devember 30, 2013 a3 Instroment No. A20THHI1 5192

Avoess Ersoment Agresment by and between Pecific and Southers Coraperry, Inc., &

Deliwave cotporation apd Puliiam Acquisition Parters, LLC, an Indisna Gmited Bability
Snpeny resrded December 30, 2013 a8 Jastromeat Mo, AZ01 300135193,
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Map of the Real Estate
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TanrawAs DEPARTHENT OF ENVIEONMENTAL MANAGEMENT
Fe Protest Foosiers mnd Our Bmpirommant

NIk T S Armink o Inctimnagals, M 45204
(MIHE A%1-BOTT » {317} AS2IBDY + wwwr b Ny

Mok F. Fpncs Thomzs WY, Eastacty
u )
Barch 20, 2015
Wir. Dennis Dye

Pufliam Partners 1L LLC

c/o TWEE Development, LLC
707 E. North Street Suite 500
Indianapolis, Indiang 45202

Re: CGomfort Letter
Indienepolis Newspapars, 1ng.
307 North Pennsyivania Street
indiamapolis, Markion County
State Cle=anup #2013-38975
Brownfiald #4130208

Dear Wr, Bye: -

}n response to the request by TWG Devslopment, LLC on behalf of Pufliam
Parmers H. LLC {Pulllan Padners or Owner) ta the indiana Brownfisids Program
(Program) for assistance conceming the property-located at 307 Neth Pennzylvsnia
Street, Indianapolis (Sig), the ndiana Department of Environmental Management
(IDEM) has agreed to provide this Comort Letter 1o outline applicable limiations on
fiabillty with respedt o harardous substEnces and petroleum products found on the She.
This letier does nof provide a reiease from liability, but provides speciic information with
raspect to some of the criteda the Owner must safisfy to quality for relief from poiential
liabifity refated lo hazardous substances contamination under the bone fds prospactive
purchasar (3FPP) sxemption under indiana Code {IC) § 13-25-4-5(b) (incorporating
secton 101(40) of the Comprehersive Envirenmental Response Compensation and
Liability Act (CERCLA), 42 U.S.C. §§ 9601 of. seq., and 42 U.S.C. § 9807(1); and
potential ability for petroleum contamination under the BFPP exemnplion under iC § 13-
23-1% and I1C § 13-24-1, This letter will also address the reasonable steps IDEM
recommen:s the Owner underiaks to pravent or Emit kuman, environmental, and/or
netural resourse sxposure 1o previously released hazardous substances and/for
petroleurn found at the Site and help b establish whether envirenmental conditions

might be 8 bamrler to redevslopmeant or transfer,

ﬂ @ Regrked Famr
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Site Description and History

The 1.9284-acre Sita is located &t the northeast comer of East New York and
Naorih Pennsyivania Strosts and s comprised of one parcet identied by the county by
parce #48-11-01-240-212.000-101, The Site has & sever-stary biick building and
hasement ensompassng 8 o of approxdmately 307 000 squars fes. The sever-stary
atructure is matls up of six connectad buildings/addifions constructad betwean 1907
amd 1385 whish were occupied by The Indianapolis Siar & News and used In the daily
production of newspapers. Equipment and operationa. aneas within the baiding
inchudad; prinfing prasses, paper roll and ink storage, newspaper packaging,
maintenance and mechznical activities, a safetera, and office spate. Af one ume, the
Site was bisecied by Tippecanss Streat whizh ran in an eastiwest direcfion between
Detaware and Pennsytvania Streets before being vacated by the Oy in 1878, In 1857,
Talbot Sirect waz vacated becorming the easkern-most portion of he Sikls. Histonicad
usage of the Site prior [ the 1530s was residential. Inthe eady 1900s, a chureh was
constructsd at the Site, In 1807, the first of several bulldings was construcied on the
southen potion of the She for use by *he indianapalis Siar & News, wilh newspazar
sperations evenfually expanding o the north. Buildings/addlons were constructen at
the Zite in 1940 and 1980, with the last building addifion added to tha Site in 1888,
Prior to 1972, an underground storage tank (UST) of unknown size/product looated in
the southem porion of the begement was filled with sand and closad in-place. n 1882,
the Sits was histed by the Unlied Slates Environmeanta! Protecion Agensy (USEPA) a8
facdlity HINDODB057435 s a Small Quantity Genarator of hazardous waste (\Waste
Code K385 — [nk formiutation) which included; solvent washee and sludges and water
wazhes from cleaning squipment used ia the fermulation of ink from pigmants, dniers,
soaps, and stabiizers contaming kad snd chromiam. Batween 7888 and 1527, six
uridergraund stomege tanks (USTs) containing print inks were cleaned and closed-in
piane st the Site. By 1280, USEPA reciassified the newspaper as a Large Quantity
Generaior? of hazardous waste. |2 2000, the Site was again restassified by the USEFA
as a Conditionally Exempt Srhall Quantity Generator® (CESQG) of hazmious waste,
Newspaper printng opemtions continukd on-Site unfit 2002 when they were mdved 1o a

. nesw prinfing faciiy located of-Sha.
Redevelopmant plans for the Site include damolifion of the existing structure and

the construction of a new, six-story buikling which will mclude an undarground parking
garage, commercia! space on the first floor, and residential space on the Upper five

Tonrs.

1 A Smal Quan fity Ganergior generatas more than 100 klograme, bl less thah 1,000 klograme, of
harorekwes wasta par mania.

2 Large Quantty Generdior generates more than 1,000 Kiograms of moce of hazarious wasta, of
mare that 1 kilogrem par month of acuBly hezerdous wasta per man and may only siere hazardous
materak U e 90 days,

1 A Candifionaity Exempt Smak Quantly Gereratet generates 100 Kiograms or less par month: of
naraIdous waste, of 1 Kilagram o iess per month of acuksly hazardoug wasts
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Tha Site Is poated within & mixed residential and commercial ares in downtown
Indianapols. The Sits s bordarsd to the north by a former oifice building convertad 1o
residential properties, asross New York Sireet to the south by commercial businesses,
o the east by a2 parking garags and multi-storied apartment bullding under construction,
and across Pennsyivania Sirast 0 the west by a city park.

October 2044 Phase | Environmental Site Assessment

A5 part of this reguest, the Owner provided the Program with a Shase |
Environmernial Sile Assessment {October 2014 Phase | ESA) dated October 28, 2014
prepared for TWE Development, LLC by The Wetlands Group, LLC Wellands Group).
The Ceiober 2014 Phase | ESA was conducted utilizing the Ametican Soclety for
Testing and Materals (ASTM) Practice E1527-13, Standard Pracice for Epvironmentsl
Site Assessmennt, which satishes the federal "All Appropriate Inguines” (AAL rule ssf
forth in 40 CFR Part 2120 |n an affort for the Owner 1 gualify az a BFPP, Jossph
Vihisett President of TWG Development, LLE, providad answers to the user-spacific
questions to ensure the Owner's satisfaction of the federal AAl rule.*

The October 2014 Phase | ESA |dentified the fullowing recognized envirgnmental
cordifions (RECs) associgted with the Shie:

+ The potenfial releasels) though the conwrets into the subsurdace from
solvents and inks historically wsed =t the Sfie and from histodc operations of
printing presses in ihe basement, _

+ A potential release of hazartdous substaness andfor petroleurn produsts was
raparted to the IDEM - State Clsanup Saction on August 2, 2013 and
agsigned incident #2013-38075 because of subslab vapors detected above
applicable regulsiory imiis in July 2013 dunng an investigation. Although no
or=-Site source of the subslab vapors was Kentified during subseauent
investigatione, IDEM — Sigie Cleanup B requiting the owner of the real estate
o record an enviconmental restrictive covenant (ERC) on the properdy to
address poleniiel exposura ta contaminated vapors in indoor air (vapor

* The FProgram received an aMdavi fom Joseph Whitsstt, CED of the Menaging Member of Puliigm
FPasoes, LLC, explaining that Pullam Parners I, LLC, tha Ommer, i @ wholly cwned subsidiary of
TWE GP LG, which in tum is 2 wholly ouned subsidiany of TWE Develzpmaent, LLL, the criginat
wppbsant for his Comfott Letter and the named “User” of the Dctobar 2094 Phase | ESA, The affidevit
further expigins that arior o the Owrer acquidng the Site, he, as suthorized eoesantaive of Puilizm
Pasties LT TViNS GP, LLC, and TWGE Develobment, LLC, was awars of, eviewed, aad relisti on ha
Phzse || Thensfore, the Program has concivded that the Owaer saiisfied the AAl e becauss of the
fact that ar. AAl-comnaliant Fhass | wae obtainad by & prinzipal lor the Twoer prior to purchass, apd fie
Cwhiar was aware of, reviawsad and reliag an the Fhase | report prier 1o acquinng the Site, end 2n
autharzed eareserative of the Owrer snewersd the User Cuestionnaie. Hevwever, shodkz & court
Izter determing (et He Owner did not saisly sl eppropriete ingulry {and themfare did nat satisfr the
BFPF defensa); the basis in sl for s letter wotdd be vokl, irvalidating ihe agency's exercse of
aromement discretion.

e —_——— ———— . =
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Afthoug¥ not kentified as such in the October 2014 Phase ! ESA, the Pragram
has determined thet fhe seven LUSTs permanently clossd-m-placs 5t the Site reprasant
a historic REC (HREC). The USTs comtained elthar an urknown product {pre~-1872) Of
~rint ink, and ranged in stze from 1,000-gallons @ 2,000-galions. The USTs were
cleanad and filed with inert matenal befare being permanently closed-in-placs.
Avsilasle confirnatory soil anahtical results coliested from around four of the seven
USTs were below detection BmEs for total patrideum hydrocarbons (TPH). No other
information ragarding tha USTs is available. i

Vapor Encroachiment Screening

' As part of the Oztober 2014 Phase | ESA, vapor encroschment BOFBRNIN
utiiizing ASTH E2600-10 Stendand Gidde for Vepor Encroachment Soreening on
Property involved in Res( Estate Transactions was performed by the Wetiands Group.
The potential fsk of vaper encroachment conditions at the Siie was evaluaied by
applying the Methodology for Identifying the Amea of Concem (ADC) Arpund a Properly
Fatentially Impactad by Vapor Migrafion frien Nearby Copiaminated Sources
(Buanicare, 2011} The ADC petimster was deterrined based on a conssrvative
pluma length frarm potential sourees of cortamination, afonm which volafifized vapors
could travel a path of lzast esietance to the Site. The 2014 Phase | ESA idertifsd
eight lzaking USTs {LUSTe), 150 histonc dry clezners, and 197 historic auto stations
e rated within Z-mile of the Sita. Piume length was caleufated by using the 80"
percentiia of the distance fom AOCs lacated upgracient of the Site. Based ci the
results of the vapor sncroachment screening, vapor encroachmant sonditions ware
Jemtifisd and confirmed in Spacialty Barth Sciences, LLC's (Specialty Earlhy July <013
Lim#ed Fhase /i rapart of subslab soil gas sampllng and Environ Intemztional, Ine.'s
{Emviron) February 2014 Site Investigation Report of subslab and indoot ait sampling
actvities discussed badow in this iettsr.

Achaztns and Lead Condifons

The Professional Servica Industries, inc. (P51} NESHAF Asbesios
RenovatonDemoliion Sampling Survay (May 12, 2003) detailed an ssbastns
Inapection survey of the bullding &t the Site. A total of 578 samples of suspact asbestos
containing materialz (ACH) was collected from 180 hompgenaous areas during the
survey and analyzed by Polarized Light Micrascopry {PLM}. Of the amas survayad, 72
of thoss areas wers assumed ACM alther bacauss the areas could not be sampled dua
io access of the areas were not samplad due to the desructive naiurs of the meathod of
sample collection. Materials identfied as ACM from e various materals collectad
inciudad: sub-Roor miaterial, vinyl floor tile in the besament, clay e, imastic, wail file,
grout, and mastic on the 1¥ Fioor; sub-floor leveling compotind, various sized floor tle
and grout, wai file, mastc, and graut on the 2™ Finar fioar fie and mastica, wal tile and

¢ guankoore, Anthony, (2071) Amund 8 Fropery Potendally imeasled by Vapor Migrafion from Nasrby
Comeinate Sourcas (Paper S011-A-301-AWhA] Mithard, Connasiisus
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groct on the 3™ Fioor: drywall, fioar tles anhd mastics throughout the 4% Fioot; fioor fles
and magtics, and window growi on the 5™ Floor, floor fles. mastics, and sub-floor on the
8" Finor, sub-fipor and ficor ke on the 7 Floor; and textured cefiings, wall grout,
mastics, ficor filas on multiple-ficors, and thermal Insulation piee wres, muddedjoint
packing or pipe Joints, comugated themnat systermn insulation on ppes throughout
varous buildings. All other samples submitted were below the 1% ACM designation
threshold, as definad by 328 Indiana Admimisirative: Code (ALY 14-10-2, The 2003
ACM survey did not identiy areas sontaining friable {easity crumbiad) ACM versus non-
friable ACK matenale, Mondriable building products do not creaie an asbesios
exposure Unless they are broken, nipped, sawed, andfor puiverzed. Many non-frizble
ACME (e.q. ACM-cottaining viny! tle/mastic) can remein on-Site and to not reguire
sbratement prior to building demolition. However, materials that are ran-friabie at a
specifis tims (2.0, well maintainad ACM-containing pipe wrap) can beoome friabie i nat
oroparly abated prior fo being disturhed for repair or demoiifion. Bullding matetials that
may become friable will need 1o be evaluated by an experlencad and licensed inspecior
and shated priot to being dishbed and/or demblished.

Tha lndiznepalis Star Lead Managsment Plan (LMF) (Revisad Jung 2008) waz
prepared based on the findings of lead wipe testing perfarmed by Haiey & Aldrich on
Septamber 11, 2006. Aithough a copy of the Haley & Aldnch 2008 report was nat
provided for reference, the LMP indicated that 'sed smedting was the Jikely source of
lzad detectsd during isad wipe tosting inside the huiiding. The sthelting of used lead-
print piates to make new plates was 2 cOMNon praciize n nawspapsr priniing. Toe
L MP indicaied that kead smeking had ocsuimed i the utility area of the buiiding's
basament prior to 1370, Lead furmes emitted into the air during smelting eventually cool
cauging jead particies to seltle on neary surfaces. Lead wipe sample concentralions
ranged from B8 micrograms per square foot (gt to1,851 pg/t® on surfaces nside the
facility including: fioor grates, exposed pipes, ductwark, light fixtures, and window wels.”
Three af the: wipe sample locations detectad concentrations above residential Federal
govarnment safety standards of 400 pg/AY. Although the LMP indicaiec no Federal
government aliowsbie level has heen established for commerncialindusinial settings and
Beco se lead contarination has baan idenfified inside the facllity, lead conamiratsd
materals are to be managsd and disposad of in 2ccordance with all applicable Faderad,

State and iocal lews and reguiations.

Oitrer Non-A5 T Phase [ Considarations

Ahough rot identified as 8 REC within the Phase |, considering the age of te
on-Site bulkiings, there exists the potential for the presance of isac-based paint, PCBs
in fighting ballasts andbor trarsforme s, and mercury within ind wstrial switches and
fiusrescent fight bulbs at the Sie. The presenosfabsence of isad-baged paint within ihe
buildings, PCEs in ighting seliests and/or fransformers, and mercury within fluprescent
light butbs shouid be detartnined, and if they are present, should be managed and
disposed of in agsortance with all appicable Federal, Sigte and lecal [awe ang

reguiationa.
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Envirpnmepntsl Condifions

An part of #he reguest for essistance in determining any existing snvirchmantsl
impacte and potentiai [fability at the She, Program staff also raviewed fha following
addltional reporis:

o Limited Phase i investigation (Limited Phase i), dated Juty 18, 2013,
preparad by Speciaty Earth Sclenoes, LLC (Specialty Earth)

s Phass i Emvironmemal S#e Assessmert (2013 Phaze | ESA), dated August
26, 2013, prepared by Wellands Group

v Site investigation Work Pan (2013 Work Plan). dated Noverrber 2013,
orepared by Environ ]

« Site invastigation Report, dated February 2014, breparad by Znviron

» Report Addendum for Limifed Shase ff Investigation, deted May 34, 2014,
prepared by Specialty Earth

» Updsts Phasse | Envionmential Site Asssssment and Limifed Phage fi
(Undste Phase [ & Limited Phese 1), dated June 3, 2014, prepared by
Watlands Group |

For purpeses &f this letier, sample analytical resutts were compared io iDEM's
Remediation Closure Guide (RCGE) (Marsh 22, 2012 and applicable mvisions) scresning
levels as foliows: soil samples collesied at depths betwean 0 and 10 feet badow grotnd
surface (bgs) wera compared io RCG resideniial and commerciaifindustial direct
contact screeming levels (RDCSL and IDCEL, respectively) and the excavalion worker
soll exposure direst contast screening level {EX DCSL), soll samples coliected from 10
fmat to 18 feet wers cormipaned 1o Rasidential Soil Migretion o Ground water Screening
Levels (Res MTGSLY; solt samples coliectsd between 0 and 18 fset bgs were also
aompared o the EX DCSL; and, soil samples collected at deplns greater than 18 feed
wore hot evatuated for purposss of dosum because of the unfkely risk of axposure in
soil at that deptl. Ground water samples were somparsd & both residential tap (Res
TAR GWSEL) and residantialicommarcial irdustmial vapor a3osUrs ground water

scresning levels (Res VE GWSL and |ndus VE GWSL, respectively).

Limifext Phase i — Jufy 2013

' In Juna 20113, Specially Exrth conducted an investigation o svailate subsurfacs
conditions which included tha Instaliation of seven substab soil gas {SGee} sampls
coliection ports (S&#1 through S5¥#7) in the basement of the fomer Indianapois Star &
Newe building (on-5ta) and the advancatment of gix borings {$3-1 through 88-8) to &
migudim um depth of 32 fest bgs off-Site on tha adjacent preperty Immediataly east of the
Sie (200 East New York Sfrest). The on-Sita subslab samniing activities were
sondueted ecross the basement of the farmer Indianapolis Star bufiding 10 investgats
the potentiel for contaminant vapor mibrusion within the tulldirg structure. Becauss the
RCG does not provide subslab sofl gas ecreening leveds, an attenuation facter od 0.1
was anpiied (25 outiined In Table 10-A of the RCEG) and used with the Res VE GWSLs
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and indus YE GWSLS to calcutate sach Residental Soll Gas Subslab Scresning Leve|
(Res SGssSL) and IndustialCommercial Soft Gas Subslab Sgeening Level (Indus
GGEesSL) Uslng thess caloulated screening levels, the subslab soil gas sampies
collacted at SSF1, SSE2, 5S#3, SS84, and S5#7 defected levels of tetrachloroethylene
(PCE), chioroform, and/or tichloroethytans (T CE) above thair respedive caicilatad Res
SGesSLs with SS#1{chlorgform) and S5 (TCE) aiso above their respeclive indus
S3esSls. As a result of the substah sampiing activities, Gannett Publishing (Site owner
at the time) reporied the results of the soi gea sampling on August 2, 201310 IDEM's
State Cleanup Program which assignad the Site g State Cleanup number (#2013
38876). Subsish soif gas analytical resulis above appilcable caloiaied soreening levels
are inciuded in Talle 1, balow,

TABLE 1
June 20-21, 2013 Subslab Seil Gas Concentraticns _
Above Caloulated RCG Scresning Levels |

Contaminaat Detacted & Result -
Sample 1D {microyram/nicter)
Chioroform | Teirachlorpethens | Trichloroethens i
3541 95 298 73 ,
S5#2 15,3 235 15.3 .
SGE3 13,0 340 5.8 |
SSR4 <1 - SBT BS.7
S3RT 445 1,100 16,5 :
Res SGesSL® 1 420 2y
3 Indus SCsesL® 53 1,800 39

Motes' *Aan attenuption factor of 0.1 was used to cakulate Res SGEs25Le and indus SzesEls
Ml = above RO Residerdal SEesSL Bold = abowve RCE tndustriabommencial SEasal

The of-Site 201 sampies collected from SB-1, §3-2, and 5B-4 were submitted for
anzhyses of TPH — Extended Range Organics (ERD}, semi-volatiie opanic compounds
1SVOCs), total kead, and folal chromum. Grond water samples ware collected through
push-probe drilt rods fitted with ded icated sampling points from three boring locations
{SB-3, SB-5, and SB-§) and analyzsd for voiatile oroanic compounds: (WVOCe) and
SVOCs. Analytical resutte raveaked ali soll and ground water rasults were bekow
applicable RCG scrzening levels.

Phass { ESA - August 2013 & Updals Phase { - June 2014

Both the 20° 3 Phase | ESA and the Updeta 2014 Phase | ESA identified he
starage and spillage of hazardous matetals as 2 REC &t the Site. In addition, resufis of
the Julv 2073 Limied Phase || identified the presence of YOOz in the sub-stah vapors
aboye PCE, TCE, and chloroform which represeniz a REC.
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Site Invesligatior Report — February 2014

I Movambpar 2013, Environ began implementation of the 2073 Work FPlan
approved by IDEN-Stade Cieanugz, The 2073 Work Plan proposed the installabon of up
i six borings completed as mandtonng wells (MW-1 through MW-E} on and near the
Site to determing the presance/ahwence of soil and ground water coramination in the
subsuface and the undertaking of 2 vapor infrusion (V1) study within {he former
Indianapoiis Ster building. Due fo stbsurface chstructions ar buried utiiities, only two
of the five propesed monitoring wells (MW= and BRN-E) collld be safely installad io
zsgess soif and ground weter conditions near the Site. Manitanng wils MWw-4 and RMW-
t warg agdvancad o a depth of 40 feef bas and placsd up-gradient and oif-Site fo the
nortrotftrwest of tha Sita. Na 2oi! baring or mondtaring well was placed on-Site as part
of the s0il and ground watet investigation. 3ol and ground water sampiles analyzed for
YOIDs ahd SVOCs dajected only TOE in sof in MW-GS (34 1o 35 7eei bgs) at .14 opm,
whics is above its Res MTGWSL of 0.038 ppm. Afl other soil and ground water
anahtical resaits wert: below atplicabls screening loves.

Tha Movember 2013 W1 shudy inclided six paired indoor airfsubslab sample
locaions {IA/SS-1, WEE-2, IASSE-3, |A/SS-4, IAGE.T and IA/Z5-3), with five of tha six
locations st the same |ccatons sampled cdurlmy the July 2013 Specialty Earth
irvestigation. Sample IA/SS-8 was colecied |n a sub-basement area which had net
been praviously evalusted, Results of V| investigstion identified the prasence of TCE in
indoor alr in W/ES-2 at 2.7 pg/m®, which is above its RCG Residential indoor Air Vapor
Exposyne Screening Leves (Res [A VESL) of 2. 1p5/m® but below its Commercial
Indusirial Indoor Alr Vapor Exposure Streaning Level (indus 1A VESL) of 8.8 pgirr. -
Paired samples collected at IAYSS-8 detected PCE in indoor air at 48.8 pg/m’®, which ie |
above Its Res S0asSL of 42 pgfm® bui below #s Indus SGssSL 1,800 pgdm’, PCE and |
TCE wars datectad in both indoar air and subsiab soii gas samples above their
raspective rasidential scresning levels but below their respective industria/commercla!
screening kevals, Indoor air and subslab soil gas analytical results above applicanke
{caicutated) concentrations arg included in Table 2, below.

TABLE2

November 201 35ubsiab and Indaor Air Sampie Concenirations
Above Applicable RCG Screening Levels

Contaminam Detected & Ragult
(mricrogramimieter’)
Sample I Tetrachiproethane Trichiorrethe ne
indoar Afr Subsiah indoor Air | Subslab

|AfSE-2 1.4 1.1 27 0

iAIS3-8 48.8 132 43 22

Ros jA VESL | Ras BEssbte 47 A0 R 21*
Qes [A VESL [ indus 3Gs=31" 180 §,B00* = : 88"

Natee: * AR atanuation fctor of 0,1 was ssed (0 caloulats Pes 5685505 and Indys SGss3_x

Underins = ebove RO Readential lAVESL

fiafie = =bove RCE Rasigenfial SG555L
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Raport Addendum for Limited Phase If Invasfigation — May 2014

In April 2074, Specialty Earth advanced ane banng {SB-10) to & maximum depth
of 30 feat bys inside the basement of the former Indianapoiis Star Bullding to detenmiing
the presencefabsence of VOCs in the ground water beneath the building. Ths ground
water grab sample was coltecied through & Geoprobe® Screen Point sampling davice
utilizing cedicated piestic tubing and a hand pump. Graund water anafytical resuits of
this sampe were all below laboratory detection fimits for VOCs.

Environmemntal Conditions - Conclusion

Evaluating the avalable anahyical daia from the Site in s totalty, no soit or
ground water concenirations wera det=cied above appiicapie resldential screening
levels. However, TCE, PCE, and chigroform vapor concentrations ware deiscted in
e bslaly and/or indoor air 2amples above applicable calculaied Res SGssSls, Indus
Sl3ssSts andfor Res 1A VESLs, Thersfore, the risk of indoor alr exposura to
contaminaied vapors was furthar evaluated in the context of the propcsed
redevelopment for the Siie which includes the construction of 8 sx-story building wih an
underground parking garege, commerctal space o0 the first fioor, and resideniial spacs
on the upser five floors,

While the underground parking struciure wilt not inciude residentlal units within
the subsurkace structure, it will not be open io atmospheds conditions. Thersiors,
cortaminated vapors may polentially collect within the underground parking garage
which could pose an unacespable rsk to ndoor alr quality for the praposed mixed
cetailrasidential redevalppment Thersfora, the Civner or & third party undertaking She
cleanup activities must adequataly addrass this potential exsosure pathway prior fo Sie

CCCUpBAnCy-

Because the on-Site contaminant rzisase ares is as yet unideniified, and the
known presenca of the seven Bite USTs thal wera closad-in-piace which could have
released comtaminants, IDEM ecommetyds 3 Soll Mananemart Plan (BMP) be
prepared so that if contamingiad soiis are sncountered during Site achvifies, they can
be managed appropriately. Notwithstanding the content of an SMF if one is prepared,
any disturbance andéor modification to exsing eoils across the Sike must be managed
in scsordance with all Federsl, State, and locai reguletions. IDEM concludes thet the
Site can be developed for the proposed mixed use development &3 long &s all potential
exposure pathways are effectively corrolied through consiuction plers and the land
use restrictions as gwlined in this leter.

Liability Clarification

ITENM's *Brawnfislos Program Camifort and Ske Stalus Lstters” Non-aule Poiicy
Documnent, W-0051 (April 18, 2003) {Comfart and Site Stetus Letsr Policy), provides
that IDER may issus 3 lsfier to a stakahoider invohved in redevalopment of a brownfietd

—HEd L PIE TR -
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i the stakanolde* satisties certain eligibilty otiteria outiined batow. IDEM conclugies,
based in part an information provided by e Ownet, thatt

{1} no state ar federal enforcement action &t the Sita is pending;

(2Y no federal grant requires an enforcement aciion at the She;

13} no cendifion on the Sife constitules sn imminent and subatantial threat
herman health or tha snvirnment

(4) peither the Ownear nor an agent or employee of the Owrier caused,
coniributed t, or knowingly exacerbated the releass or threat of reisase of
any hazzrdous substance at the Site, and;

{5) tha Crwner is eligibla for an applicabls exemotion to liabiity, spacficalty the
bona fide proepective purchaser (BFPPY excepfion to lisbifty for hazardous
substance contamination found in 1C §13-25-4-8(b) and for petroisunt
sontamination under IC §§ “3-23-13 and 13-24-1, provided the apolicable
stafutory oritenia are met

As discussed Baiow, tha Owner has demonsitated to IDEM's satisfastian that itis
eligible for the State BFPF exemption fram Babilfy for hazardous eubstance and
petroleurn contarinslion provided fi takes tha "reasonetie sfeps” requinsa by statute,
recommencations for which are aiso discussed Delow.

Bona Fide Prospactive Purchaser

Lnder |C § 18:25-4-8(a), excent as provided in IC § 13-25-4-8{b), {c), or (d]. 2
parson that ks lable undar § < J7(a) of CERCLA s liable & the shaiz in the same mManber
and to the same extent, 10 § 13-25-4-8{b) references cerain excepbpns o [@bilfty
Imposes by IO § 13-25-4-B(a), Inciuding the exception in Section 107(r) of CERCLA, 42
U.5.C. § 58070, which states that 8 BEPF whose potantiaf Gabillty for & refease o
treatenad release is based solely on the purchaser's being considerad 1o be an ownes
or pperater of a faciify shall not be iiabie 25 ong as the BFPP does not impede the
parformanice of a response aclion or natural resource restoration. 42 L1.5.C. § 9807(n.
Thus a prospectve purchaser ihat quakfies os a bora fide prospective purchasar end
does nai impeda the perarmance of a responsa acfion of netural resourcs restoration
woud not be liable under I § 13-25-£-5(a). Similarly, such & bona fide prospecive
purchesar would not be liable under (C §§ 13-23-13 and 13-24-1 for petroleum
cartaminatizn existing ot the Site,

Undar indiana taw, if the Owner guakifies as a bong fide prospectve purchaser
and does not impede the performance of a responss adtion or netuesl resoue
restoration, IDEM iz prohibited from pursuing the Owner even F cleanup requirements
change or if IDEM determines that 2 response action relsted to 2YiBEIG KT W
karardous Substancas of petroleurn contamination from prior releases at the Site is
hecessary. Furthemore, IDEM is nrofibied from purs Jing such Dwner for response
costs =lailng fo the nasf release of hazardous substansss or petraletm sontamirzation
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ot the Site. Therefore, 1DEM will not require the Owner o resporsd 10 the past release of
harardas substances or petrolewn comtamination found at the She beyond the scope
of tha statuionly-required reasonable sieps cutlined below, evern E clsanup
requirernents change or it IDEM defermines that a response action is necessary in the
future. This decision, however, does pat agply ie past of present hazarous subsiance
or patroleum comtamisation that is not descrbad in this lelier, fure releases, o
apphizable fadaral reouzements under CERCLA or e Resource Consarvation and
Recovery Act, 42 L1.S.C. § 8801,

To mest the stattory criteria for kablfity protection as a BFPP under indiana [aw,
a landowner must mest certam treshold critsria and satisTy certain coniinuing
obligations, IDEM notes that the Owrrer acquired the Site on December 4, 2014 atbar
January 11, 2002 (and after June 30, 2008), and the disposal of hazardovs substances
and petraleur at the Site occurred prior o that date. See 42 [L.8.C. § 9801{40){A) § 1C
13-11-2-148(h); iC § 13-11-2-151(g); IC § 13-11-2-150(H. Based on information
reviewed by IDEM, IDEM concludes that the Owner has conducted al appropriate
Inquiries into the previous ownership and usas of the Site, Bec42U5.C. &
G5C1{ANEY. Furthermore, the Owner has represented that if s not potentialy iable
or aTfiliated with any person that iz potentially liable for contaminabon at he Site, and
3EM bas no information to the comtrary. $ee 42 U.S.C. § 8501(4U)H}. Themsfore, the
Crwnetr meets fhe threshold reoutremerts of CERTEA §§ 8601740} (A), (B} and {H) to
qualify for the status of BFPP under 42 U.8.C. § 8801(40).

The continuing obligations the Cwnst must undertake o queilly 2s a BFPP undar
indiana law and maintsin such status ara ouffined in 42 U.5.C. 88 DB0 (40N CHG) and
include cxercising "appropriate care with respect in hazardous sutrstances found st the
tacility by teking reasohabie sieps o — () stop any confinuing relagse; (i, prevert any
fhreaiened future reiease; and, (il prevent or Bmit hurman, emvimonmertal, or natural
resoLIToE SXPOSLTe to any previously released harardous substance.” 42 U.5.C. §
O601(40KD). By extension, under IC &% £3-11-2-148{n), 13-11-2-180{f), and 13-11-2-
$51(g), the continuing cbligations the Prospeciive Purchaser must undertake o
maintain BFPP sius ae outiined in 42 U.5.C. §§ 960140 {C-G) and include
exercising appropriate care with respad o petroleum progduots found ai the facilty by
taking reasonabie siaps to — (i} stop ary continuing release; (i} prevant any threatened
fubure releass: and, (i) prevert of limit human, anviranmental, or natural resource
axposure to any previously refeased petroizum product. Furthermora, the Owrer
recognizes that ir order o maintain he siatls of BFPP, It wifl have o continue to
provida the cooperation, assistance and @eEss required by 42 U.5.C. § 50140} ().
In additicn, tha Owner will have to maintzin comphance with land use restnctions
estanfishsd for the Ske, and not impade the impiementation or the effectivanass of any
insttudonal cortro) as reguined by 42 U.S.C. § B801(48) (F1. To maintain EFPP status,
the Crwmar must atso sunply required notices and respond o requests for informsation or
admimstrative subpoenas in accordance with 42 UL8.G. & B0 (40Crand 42 U.3.C. §

D&01 (40) (), respectively,
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Reasonabje Steps

As of tha date of Issuance of this Comfart Leser, 1DEM bebaves the following are
appropriate reasonable stops for the Ownes to underiake with respect to he hazdarious

slipstances and petroleum comtamination found at the Site i order B pualify 22 a
BFPE, 25 well as fo safisfy the elglbifty requirements for issuanca of this letter under

the Comnfort and Site Sahs Letter Policy:
« |mplement and maintain the lamd use restricfions required by this latier,

» Manags any ACM, lead-contamineted surlaces, |ead-based paint, PCBs in
iighting ballasts and/or tansformers, and mercury in swiiches and/or
fluct=scent ght bulbs plesant on Site in ar:mrdanue with asplicabla Federal,

State and local laws and regutations.

« Remowve all cordainers, flulds, and solvents from the Sie and dispose of such
in accordancs with applicable Federal, State and local laws and regulations.

» Upoh bacoming aware of-such Information, communicaie to 'DEM any nawty-
nbtained information about existing hazardous substance and petroleun
confamiration or any nfarmation about pew {or previously unidanfifiad)
corr=mination.

Emipiemenistion of the above-mentioned ressonable steps in addiion o ongoing
satisaction of the addifional statutery conditions will, with respect io \DEM, satisfy the
statuiory conhditions for State BFEP profection. Please be advised that 2y work
serformed zf the subject property must be done In accerdance with all pplicable
srvironmental laws in order 1o ensure no .nadvertant exassrbation of existing
contamination found on the Sha which could give rise to liabilty.

Institutional Controb

Since kevels of PCE, TCE, and chisrofom detectsd in substah vapor and levels
of PCE and TCE deteciad In indoor air on-Sile ware above applicable RDG screening
levels, IZEM ts renuiring &b environmental restrictive covanant (ERC) tr be racordad on
the deed for the Sits to ansure nc sxposura to an-Site contamination. As a condition of
tha issuance and affectiveness of this istier under the Comfort and Site Status Lefier
Policy, the Owrer muist atside by 2 fand use resfrictions in the enclassd ERC, which

gre summarizad beicw,

» Prohibit any aciivily ai the Site that may interfare with any ongoing maasres
necessaly o maintain effeciivensss and integrity of any r&spnnss action or

anginesring coritrol.
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» Cyaluais shd determine, with IDEM concurrence, the presance or absence of
the intrusion of contaminated vapors into air inside the on-Site bulidings {vapor
intrusion’ or mitigate the Indoor air exposure pathway from the migration of
rontamingfed vapars into existing and newly-constucied on-Site duiklings.
Sarnping of indpor air prior to oecupancy will be required o deleiming if the
vapor intrusioh mitigation system is siectively sliminating cantaminated
vapors from indzor si.

Conciusion

IDEM enccurages the mixed uge residential redavelopment of the Site, Should
additional information gathered in confunction with future Site nvestigations and/or L
remediation demonstrate that & particular restricbon is ne jonger necessary to protect :
humear heaith and the environment or fhat Site conditions are appropriate for :
unrestricted use, |DEWM wil, upen request, consider modification or feminatian of the
ERC recorded on the desd for fhe Siie pursuant to s terms and conditions.
Conversely, it is also possible that new land use restricions may be necessary in the
future dus to new information or changed cireumstances at the Site,

Pursuant to the Comfor: and Sits Sterus L etter Policy, the defermingtions in this
letler are based on the nature and extent of sontarninztion known 1o IDEM as of the !
dats of this lefter, as 5 resull of review of infoamation submitted 1o or otherwise reviewed |
by :DEM. If additional information regarding the nacure and extent of contammation at |
the Site later becxmes available, edditional measures may be necessary to satisfy the |
reasonable steps raquirements of BFPP status. In particular, if n2w areas oof
contamination or new contaminants are identfisd, the Owner rust communicate this '
inforrnation to IDEM upon becoming aware of it and should ensure that reasonabl=
stens are undertaken with respect to suen contamination i order to qualify as and
maintain BFPP stgius,

This leiter shali hot be construed as fmiting the Owner's ability o rely ubon any
other dafenses andior exempiions avalsblz to i under any comman o envirenenerial
law, nor shall i limit any ongoing cbiigattons of the Owner that are required to migirrtain
the stafus of BFPP or ihe benefit of the isskance of this iefter. Furthermors, the termas
and sconditions of this iatter shall be limited In appiicatian to tils lefier recipient and this
Site, and shall not be binding on IDEM &t any siber Site.

r Am—— ———p— . + ==

if at any sime IDEM discovers that the above-mentioned reports, sy
representations made to JDEM, or any ofher informetion submitted 10 or reviewed Dy
IDEM was ineccurate, which Inascuracy can be attributed to the Crwiher, then 1O0EM
resarves the rght to revoke this lstier and pursue any responsibie parties. Furthermore,
¥ any acfivities underaken by the Owner resutt in a new ralsase or if Site condjtions ate
later detemmined by [DEM to consfitute an inninent and subsstantia: threat to hurnan
health or the envircnment, IDEM reserves the right fo revoke this declsion and pursue
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any responsibie parties.  Additionalty, this declsion does not apply tu past or presant
rartarmnation that is hot described in this Comfort Lefter, firare releaises, or applicebis
reqguiramants under the Resourse Consarvation and Recovery Act, 42 UE.C. §5901 or
CERCLA. I addiion, if any acts ar omission by the Owner exacerbates the
cantamination at the Site, or if the Owner does not implemani and maintain the
reasonable steps and ol statiitory requirsments cwtBned i~ this tetter, thea the Cwner
wolild not he considared a BFPP and may be potsntially llable under IC 55 13-25-4-
8{a), 13-23-12 andior 13-24-1. Furthenmare, acivitles congucted . the Sita
subseguent 1o purchase that resull in & new release car give nse 1o full by,

in arder for IDEM to conskier this latier effective, the enclosed ERC must be
recorded on the dead for the Site In the Marion Gounfy Recorder's Office. Pisase return
a cerified copy of the filed document to tha a3dress fist=d Delow

Indizna Brownfiefds Program
106 North Senate Avenus, Room 1275
indianapalis, Indiana 43204
ATTH: Ken Gosad

IDEM is pleased ‘o assist TWG Development, LLC with this mixed uss residential
redevelopment project. Shouid you have any questions of carmmerns, please conlad
Ken Cosd at 317-233-8400 or toll F=e from within Indiana at BO0AT1-502T, axi 3-3408,

Ha can also be reachad via email 2t keoadififs n.gov.

Sincersly,

——— ~

Peogy Dorssy
Depuiy Assistam Commissionsr
Cffice of Land Quality

Enctasure

o Jan Pals, U.S. EPA Region 5 (eegfronic copy)
Meradith Gramelepacher, Indiara Brownislds Program [sleciomlc 2oy
Ken Soad, indidns Brownfisids Program (efectomnic cony)
Nicolette Morrs, IDEM-Stete Cleanup fefecionic copy}
Shelly Lucas, Sannstt Pubiisking {Contractor} {elecironic copy}
Mark Flavin, Environ (efesfronic copyl



EXHIBIT D

TABLE 1
Incllanapalis Star Buildging
307 N Pennsyivanie Strest
Indianapciis, Marion County
Subsiab Gas Sample Concentrations
Above Applicable RCG Scrmening [evels

TABLE 2

indianapolis Star Building
237 N. Pennsyhania 5treet
indlanapofis, Marion County

November 201 35ubskab and Indoor Air Sample Concantrations
Above Applicable RCS Screandng Levels



TABLE 1

indianapolis Star Buliding

307 M. Pennsyhvania Strect
Indiznapolis, Marlon Courty

Subiziab Ga= Sample Concendrations

Above Applicable ROCG Screening Lovals

Contaminant Deterisd & Result
Sample Sampla mﬂmﬂmw)
Pate D & htaraform Tetrachlorcethana | Trichloroethens
B5#1 5 206 =
S882 18.3 235 15.3
712013 5543 13.5 340 5.81
= <11 82 9.7
SSH#T 45 1,100 16.5
[A/S5-2 A 1.1 10
1142013 3553 m - >
Resdental SGsssL | 14 420 21
Industrial SGesSL 53 1,800 9

Notes: * Arr atenustion feskr of 0.1 was ted 1o caloulabe Residertial SGusSLs and Infusiid SG=s5Ls
Bold = aboye ROG Industil SGsstL

pderiine = sbave RGG Residential SGssSt

MNA = Wat Analvzec

TABLE 2
Indianapofis Star Bulfiding
307 N. Pannsylfvania Street
indianapofis, Manon Counly
Novemnber 20433ubslab and Indeor Alr Sampie Concondrationa
Above Applicabls RCG Scraening Lavels
Contareinant Detected & Result
(mivrogramimeter’)
Samph [D Tefrachloroethene Trichiorosthane
Indoor Air | _Subsfab | indoor Afr | _Subsiab

IAISS-2 4 1.1 27 1.0
/555 488 132 ¢ &3 23
Res |AVESL / Res 8Gssol” 42 420" 2.1 21*
Res |A VESL f Indus SGesBL* 130 1,5040" B.5 sg*

Nokess * An atterstion aotor of 0.1 was used fo caiculate Res SGesSLE and Indits SG3s51E

Lirderfinae » shove REG Residenta A VESL

ftafle =above RCG Residenkal 3Gsshl



EXHIBIT E

Stz Map Depicting Sampling Locations At Which
COGCs Were Detecled Above Applicablz IDEM RCG Screening Levals

ment AR Information on this map ks bag providet fo depinl envdronmental eonamions on the Reaf
Ectaie et are the subfes of ihe land use resicions comtamed in he Covenant v wilich Hig map
aftached amd ncornorated. The fand use resincions cantainad jn tha Covenant wers depmmes appraprrahs
by tha Deparmpm besed on Information provded m ths Depenmend by e (hener a7 snather parly
Investigating snd/or remediating the emvirmeniz! conditions on the Reat Estafe. This map canndd be
reigd uporl a3 & oepietios of &l surent anyironmental comdiiois on i Real Ssigle, Aot can T be ralisd
gpan i e fulkre a8 dapinting  envionmenial  conditions o e FReal Eslfe

e L —— =
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