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Environmental Rastrictive Cavenant

THIS ENVIRONMENTAL RESTRICTIVE GOVENANT is made this {07 day of
May _ 2018, by JIS Properties, inc. (Owner),

WHEREAS: Owner is the fee owner of certain real estate in the Caunty of Howard,
Indiana, which is located at 114 West Main Street in Gresntown and mote particularly
described in the attached Exhibit “A” ("Real Estate™), which is hereby incorporated and
made a part hereof The Real Estate was acquired by deed on

M 2olw . and recorded on ___Mas i} Dol , a@s
Deed R lig A Fv09 3657 . In the Office &f the Recarder of Howard
County, indiana. The Real Estate consists of approximately 0.5 acres and is identified
by the county by parcel identification numbers 34-05-33-386-000.000-012, 34-05-23-
388-010.000-012 and 34-05-33-3B6-011.000-012. The Rea! Estate to which this
Govenant applies is depicted on a map attached herete as Exblblt “B",

WHEREAS: A Camfort Leiter, a copy of which is attached herete as Exhiblt *"C", was
prepared and issued by tha Indiana Department of Environmental Management {“the
Dapartment” or "IDEM") pursiant to the Indigna Brownfields Program's {"Program®)
recoimmendation at the request of the Cwner 10 address the redevelopment potential of
the Real Estate which is a brownfield site resulting from a release of hazardous
substances relating to historical operations in the viclnity of the Resl Estate, Program
site number BFD #4131202 and State Cleanup site number #201445877.

WHEREAS: The Comfort Letter, as approved by the Departrment, provides that certain
contaminants of conicern ("COGs") were detected in ground water and soi gas an the
Real Estate but will not pose an unacceptable risk to human health at the detected
concentrations provided that the land use restrictions contained herein are implemented
and maintained fo ensure the protaction of public heaith, safaty, or welfare, and the
environment. The COCs are tetrachloroethene (*FCE", trichioreethene ("TCE"), and
lead in ground water and PCE, TCE, carbon tetrachioride, and chioroform in soil gas.

WHEREAS: Soil, ground water, subslab soil gas, and indoor air on the Real Estate warg
sampled for some or all of the following: volatile organic compounds {"WVOCs", 1,2-
dichloroethane (*1,2-DCA"), ethylene dibromide ("EDB"), polynuclesr aromatic
hydrocarbons  (“PAHS"}, polychlorinated biphenyls ("PCBs"), cyanide, and metals
(cadmlur, chromium, hexavakent chromium, lead, mercury, and selenium).
Investigations detected lavels of PCE, TCE, and lead in groursd water above their
respective residential tap ground water screening levels ("Res TAP GWSLs™
gstablished by IDEM in the Remediation Closure Suide ("‘RCG") (March 22, 2012 and
applicable revisions). PCE and TCE were also detected in grourd water at
concentrations in excess of their respective residential vapor exposure ground water
screening levels ("Res VE GWSLs®). Carbon tetrachloride, chivroform, PCE, and TCE
were defected in subslab soil gas samples at levels in exceas of their respeciive
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Calculated residential and/or commercialindustrial screening levels Res SGss SLs”
and/or “Indus SGss Sks”). Ground water and soil gas analytical results above applicable
RCG scresning levels are summarized on Tables 1, 2, 3. and 4 atlached herelo as
Exhlibit “D*. A site map, attached hereto as “Exhibit E”, depicis sample locaticns an
the Real Estate at which the COCs were detected in ground water and soi! gas above
anplicable RCG sereening levels.

WHEREAS: The Department has not approved closure of environmenta! conditions on
the Real Estate under the Remediation Closure Gukde. However, the Deparment has
determined that the land use restrictions conteined in this Covanant will enable the Real
Estate fo be used safely for commercialindustrial uea,

WHEREAS: Environmental reporta and other documents related to the Real Estate are
hareby incorporated by reference and may be examined at the Public File Roomn of the
Deparh'nant{ which is located in the Indiana Governmant Center North at 100 N. Senate
Avenue, 12" Fioor East, Indianapolia, Indiana. The documents may also be viewed
electronically by searching the Departments Virtsal File Cabinet on the Web at:
htto:/fwww.in . goviidem?4 101.htm.

NOW THEREFORE, JJS Properiies, Inc. subjects the Real Estate to the followng
restrictions and provisions, which shall be birding on JJS Properties, inc. and all future

CWRNETS:

i RESTRICTIONS
1. Restrictions. The Owner and alf future owners:

(@) Shall prohibit any activity at the Reai Estate thet interferes with any prgeing
response  activities, Jongterm ground water monitoring, of measures
necassary to assure the sffectiveness and integrily of any response action or
engineering control, or compenent thereof, implemented at the Real Estate.

(b} Shall not use or allow the use of the Real Estate for residential purposes,
including, but not limited to, daily chilg care facilities or educations| facilities
for chikdren (e.g., daycare centers or K-12 schaols).

{c) Shall not use or allow the usa or extraclion of ground watar at the Real
Estate for any purpose, including, but not limited to, human or animal
consumption, gardening, industrial processes, or agriculture, without prior
Department approval, except that ground water may be extracted in
cenjunction with environmantal investigation and/or rermediation activities.

(d} (1) Shall not occupy any building(s) constructed on tha Resl Estate on or gter
the effective date of this Covenant withowt first completing one of the
fallowing: Option 1) Evaluate and determine, with Department concumence,
the presence or absence of the intrusion of contaminated vapor info indoor
air {"vapor intrusion”) in any newly constructad building(s} on the Real Estate



or, Optlon 2) Install, operate &nd maintain a vaper mitigation system (in
accordance with U.S. EPA Brownfield Technology Primer Vapor Intrusion
Considersfions for Redevelopment, EPA 542-R-08-001 {(March 2008) and
IDEM Draft interim Guidance Document Vapor Remedy Selection and
implementation {Fabruary 2014}) within any newly constructed building{s} on
the Real Estate, unless the Depadment concurs that a vapor mitigation
syetem(s) is no longer necessary based upon achievement of tha applicable
IDEM RCG commercialfindustrial vapor exposure indoor air screening level
("Indus I1A VESL") or site-specific action levels approved by the Department.

(ii} If Opticn 2 is selected from (d)(i} above, a delailed work plan must be
submitted and approved by the Department's State Cleanup Program or the
Indiana Brownfields Program outlining the activities fo be completed in
accordance with IDEM RCG indaor air sampling protocols used fo evaluata
the vapor intrusion nisk and to detemmine the effectiveness of any operating
vapor mitigation system{s) after cccupancy. Following Dapartment approval,
operate the vapor mitigation system for the purposes of mitigating the COCs
potentially impacting indoor air in any newly-constructed buildings on the
Real Estate sfter the date of this Covenant per the IDEM Draff interim
Guidance Document: Vapor Remedy Selecfion and Implementation
(February 2014} until the Depariment makes a determination regarding
acceptable risk under Paragraph 8 of this Govenant. The Department's
determination shall be based upon RCG Indus IA VESLs or site-specific
action levels approved by the Department. The Department's determination
in eoncert with Paragraph 9 shall not be unreasonebly withheld. In the evert
that the vapor intrusion mitigation system(s) malfunction(s} or cease(s)
operation, the Repartment shall afford the Owner a reasonable opportunity to
repair of replece the vapor Inirusion mitigation system{s) prior to the
Department exerciging whatever rights it may have under Paragraph 8.

iL. GENERAL PROVISIONS

Restrictions fo Run with the Land. The restrictions and other requirements
described in this Covenant shall run with the land and be binding upon, and inure
tc tha benefit of the Owner of the Rea! Estate and the Cwners successors,
assignees, heira and lesseea or their authorized agents, employees, contractors,
represeniatives, agents, lessees, ficensaes, invitees, guests, or persons acting
under their dirsction or conirol {"Related Parties™ and shall continue as a
servitude running in perpetuity with the Real Estate. Mo transfer, morlgage,
leass, licenss, easement, or other conveyance of any imerest in all or any part of
the Real Estate by any person shall imit the restrictions set forth herein. This
Covenant is imposed upon the entire Real Estate unless expressly stated as
applicable only to a specific porion thereof.

Binding upon Future Owners. By taking titie to an nterest in or occupancy of the



Real Estate, any subsequent owner or Related Party agrees to comply with all of
tha restrictions set forth in paragraph 1 above and with all other terms of this

Covenant

Access for Department. The Owner shall grant fo the Departmant and its
designated representatives the right 1o enter upon the Real Estate at reasonable
times for the pumose of datermining whether the land use restrictions set forth in
paragraph 1 above are being properly maintained {and operated, if applicable) in
a mannes that ensures the protection of public health, safety, or welfare and the
environment. This right of entry incudes the right to take samples, monitor
compliance with the remediation work plan (if applicable), and inspect records.

Wiitten Natice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but
not limied to deeds, leases and subleases (excluding mortgages, liens, similar
financing Interests, and ather non-possessory encumbrances) the following
notice provision (with blanks to ba filled in):

NOTICE: THE INTEREST CONVEYED HEREBY 15 SUBJECT TC AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20__,
RECDRDED IN THE OFFICE OF THE RECORDER OF HOWARD COUNTY ON

, #0__, INSTRUMENT NUMBER (or other identifying
reference) IN FAYOR OF AND ENFORCEABLE BY THE
INDIANA DEFARTMENT OF ENVIRONMENTAL MANAGEMENT.

Nolice to Depariment of the Convevance of Propsrly. Owner agrees to provide
hotice to the Departrment of any conveyance (voluntary or involuntary} of any
ownership interest in the Real Estate (exciuding morigages, liens, similar
financing interests, and other non-possessory encumbrances). Owner must
provide the Department with the notice within thirty (30) days of the Conveyance
and include (a) a certified copy of the instrument canveying any intersst in any
portion of the Real Estate, and (b} if the instrument has been recorded, its
recording reference(s), and {c) the name and business address of the transferes.

indigna Law. This Covenant shall be governed by, and shall be construed and
enforced actording to, the laws of the State of indieng,

ilf. ENFORCEMENT
Enforcernant. Pursuant to 'C 12-14-2-5 and other applicable law, the Department

may proceed in court by appropriate action f enforce this Covenant. Damages
aione are insuMficient to compensate the Department if any owner of the Real
Estate or s Related Paries brsach this Covenant or otherwise defauit
hereunder. As a result, if any owner of the Real Estate, or any owner's Related
Farties, breach thie Covenant or otherwise default hersunder, the Dapariment
shali have the right to request specific performance andior immediate injunctive

4




10.

11.

12,

13.

14,

relief to enforce this Covenant in addiion fo any other remedies # may have at
law or at eguity. Owner agrees that the provisions of this Covenant are
enhforceabls and agrees not to challenge the provisions or the appropriate court's
jurisdiction,

Iv. TERM, MODIFICATION AND TERMINATION -

Temn. The restricions shefl apply until the Dapartment determines that
confarminants of concern on the Real Estate no longer present an unacceptable
risk to the public health, safety, or welfare, or to the environment.

Modification and Tarmination. This Covenant shall not be amended, modified, or
terminated without the Deparment's prier written approval. Within thity (30)
days of executing an amendment, modificatlon, ar termination of the Covenent,
Owner shall record such amendment, modification, or termination with the Office
of the Recordar of Howard County and within thirty (30) days after recording,
provide a true copy of the recorded amendmeni, madification, or temmination to

the Depariment,

V. MISCELLANEOLS

Waiver. No faillure on the part of the Depertment at any time io require
parformance by any person of any termr of this Covenant shall be taken or heid to

be a waiver of such term or in any way affect the Depaitment's right to enforce
such term, and no waiver on the part of the Department of any term heteof shall
be taken or held to be a waivar of any ather term hereof or the breach thereof.

Conflict of and Compliange with Laws, If any provision of this Covenant is also

the subject of any law or regulation established by any federal, state, or local
government, the strictest standard or requirement shail apply. Complisnce with
this Covenant does hot relieve the Owner from complying with eny other
applicable laws.

Change in Law, Polity or_Requietion. in no event shall this Covenant be
rendered unenferceabls if Indiana's laws, regulations, guidelines, ar remadiation
policies (including these conceming environmental restrictive covanams, or
institutonal or engineering confrofs) change a3 to form or content. Al statutory
references include any sutces=or provisions.

Notices, Any notice, demand, request, consent, approval or communication that
aither parly desires or is raquired fo give to the othet pursuant to this Covenant
shall be in writing and shali either be served personally or sent by first class mail,
postage prepaid, addressed as follows;



1&.

16.

To Owner:

4J3 Properiies, Inc.

4310 Stout Field North Drive
indianapolig, N 46241
ATTN: Scolt Weaver

Teo Depantment;

Indiana Brownfields Pragram

100 N. Senate Avenue, Rm. 1275
Indianapolis, Indiana 46204
ATTN: Tracy Cencannon

Any party may change its address or the individual to whose attention 3 notice is
to be sent by giving written nofice in eompliance with this paragraph.,

Sevarability. If any portion of this Covenant or other term set forth hersin is
determined by a court of competent jurisdiction fo be invalid for any reason, the
surviving portions or terme of this Covenant shall remain in fuil force and effact
a5 if such portion found invalid had not been included herein.

Aythorty to Execute and Record. The undersigned person executing this

Covenant represents that he or she is the current fee Owner of the Real Estate
or is the authorized representstive of the Owner, and further represents snd
certifies that he or she Is duly authcrized and fully empowered to execute and
record, or have recorded, this Covenant,



Owner herby aflests to tfe Accuracy of thg statements w this document and wjl
atlachmernts

IN WITNESS WHFREOF, JJS Fioperies, Inc.. the said Owne of 1he Real Estate
descrnbed al:ove hies caused this Environmental Restriciive Covenant 1o be exacuied o
this _ day of Ma

Befors me, the Hﬁﬁ"ﬁ'ﬁmﬁﬁh mm Publiz in and fm said County ang Slale,
personally appeared mmme %ﬁ?ﬂﬁmr of tha Owner,

ASPropeties oo, 0 who acknowledged the execulion of ihe foragning
nstrument far and on helisl of said enlity

Wilncss my hand snd Notarial Sead Uis day of .08

MISTY M. GEARS
Motary Pubfiz of Indiang
Hondricks County Miaty M. Gear ) ... Nolary Public
My Commission Expires
APAIL 13, 2023 Residing in Hendricke Counly, 1N

My Commission Expires B D 1

This instrument prepared bY  Jennifer E. Jones, Aliorney st Low, Royal Tl Servicas, 385 £ Thompson
Road, Intfianapolis, IN 48227 M 7.791-8000

| afirn under the penalties for perjury that | have laken reasonable caie to redact sach
=social Secunly number in this diecument, uniess requirsd by taw

Jenntler E. Jones [Irrirted Nome of Declaiant)
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Parcel!State [D: 34-05-33-396-011.600-012
Parcel/State 10 34-05-33-386-010.000-0112
FarcelState 10! 34-05-33-388.000 000-012

WARRANTY DEED
THIS INOENTURE WITNESSETH, THAT

Sary i.. Hulce
{"Grantar'), of Howard County, in the State of Indiana, CONVEYS AND WARRANTS to

JJS Praperties, Inc., an indiana cerporation

{"Grar‘stee_"}, for the sum of Ten and no/ 00 Deollars (310.00% and other valuable consideratior, the receipt
of which is hereby acknowledged, the following described real estate in Howard Courty, in the State of

Inthansa.

Lots Number Fourtesn {14}, Fifteen {15] and Sixteen {16} in the Original Plat in that
parl haid ot by Jessa Osborn in the Town of Greentawn, Liberty Townshlp, Howard
County, Indiana, as recorded in Recorder's Plat Book 1, page 130,

Subjeet to any and all easements, agreements and testrictions of record. The addiess of such real estate
15 commonly known a= $14, 118 and 122 West Maln Strest, Greentown, iIN 48836

This Deed shall sarve a2 2 full and complele satisfaction of Contract for Purchase of Groceny Store
Assels. by and among Hulce Supermarkets. Inc. and Gary L. Hulce, as Sellers, snd Heartlznd Markets,
Inc. and L5 Propertiss. Inc., a5 Buyers, executed May 2, 2014,

Grantee's accgptance of this conveyance shelf serve as full and complete satisfackion and rateasa of an
unrecorded Real Estate Morigage fromm Gary L. Hulee. as Mortgagor, to JJS Propertes, Inc. as
Morgagee, dated May 149, 2054 securing a Nole in the amount of $50,000.00.

W ﬁEE WHEREQF, Grantor has capsed this deed i be ereculed this ﬁ;ﬁ day of
__ 2018,

m%%ﬁ’lzﬁ-ﬁg

DULY ENTERED FOR TAXATMON

18-1526

May 11 2016

Martha J. Lake ! AR
Audiior, Howard County, Tndians



State of Indiana
Courty of  Hendricks

Eefore rme, a Notary Public, in and for said County and State, personally appeared Gary L. Hulees who
acknowledged the execulion of the foregoing Warrandy Deed, and stated that the toregoing

representations are trus,

Witnesa my hand and Notarial seal, this ff{‘ Mguj

. 2018,

MISTY M. GEARKS Signatur

“., . Notary Publie of indiana
. _ ,_;. ! Hendrichs County . _ , é’m _
Gﬂunw DfRES'dEnEE ’ a._ ) ; Mj" Enfﬁﬂ'llﬁsign E}[plmg tEd HEI"I‘I Gf ﬂ-fEtI"jf PUHIE

"'.“,',r.v APHIL 13, 2023
Return deed to. Royal Title Services, 365 East Thompson Road, Indianapclis, IN 46227-1624

Send fax bills tor _ 4310 Stoud Fleld ND, Indianapalis IN 46241 =

Grantee's mailing address: 4310 Stoul Field NI Indlanapolis, IN 46241

This insirument prepared by: Jennifer E. Jones, Altcrney af Law

I affinm, under the penzlties of parjury, that | have

taken reasonzble care to redact each Social Securlty

number in thie document, unleas equited by izw. Misty M. Gears
Printed Narme

16-1528
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Map of the Real Estate
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Copy of Comfort Letter



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
Fe Frotect Hoosters and Clur Emvironment.

TG M. SerRts Avenoe + dmnspcls, 1N 26204
{B00) A51-B027 = (317) 2328602 + wwav.idem.IN.goy

Michas E. PFence Camit &, Comer
Crowernor Commirzioner

Jahuary 29, 2018

Scott Weaver

JIS Proparties, inc.

4310 Sfout Field North Drive
Indianapolle, IN 46241

Rie: Comfort Letter
Bone Fide Prospective Purchaser
Hulce's Supermarket
114 West Main Street
Greentown, Howard County
State Cisanup #201445877
Brownfield Site #4131202

Daar Mr. Weaver;

In response to the reguest by Soit and Materials Engineers, Inc. {SME) on behaf
of JJS Properties, Inc. (Prospectve Purchasar) o the Indiana Brownfiekds Program
(Pregram} for a Comfort Letter conceming the praperty located at 114 YWest Main
Street, Greentown {Site), the Indiana Department of Environmental Management
(IDEM} has agreed {o provide this Comfort Letter fo culline applicable limitations on
liability with respect to hazardous substances and petroleum products found on the Site.
This letter does not provids a relaase from liability, but provides specific information with
respect o some of the criteria the Prospective Purchaser must satisfy to qualify for relief
from potential [labikty relaled to hazardous substances contamination under the bona
fide prospective purchaser {BFPP) exemption under Indiana Code (IC) § 13-25-4-8{b)
(ircorporating section 101{40) of the Comprehansive Environmental Response
Compansativn and Liability Act {CERCLA), 42 1).5.C. §§ 9601 e, 38, and 42 U.5.C. §
8607(r)} and potential Fabiity for petrolevm contamination under the BFPP exemption
ehder IC § 13-23-13 and IC § 13-24-1. This letter will also address the reasonable steps
IDEM recormmends the Prospective Purchaser undertake to prevent or limit human,
anvirpnmentzl, and'or natural resource exposure to previously released hazardous
substances and/or patroleum found at the She and help to establish whather
enviranmental conditiohs might be a barrier to redevelopment or transfer.

An Equal Opportasity Erptayer A Siae i Vi) (3 Recpeled Foper



Hulca's Suparmarke!, Greentown — BFPP Carnfort Letter

BFD #4137202
January 29, 2016
FPege 2 of 16

Site Dascription and History

The (.51-acra Site consists of three parcels ideniffied by the county by parcel
#34-05-33-306-011.000-012, #34-05-33-388-010.000-012, and #24-05-33-385-009.000-
012 separated by an alley that runs northvsouth between the east and the westem
parcels. The eastern parcel contains a 6,250 square-foot, single-story commercial
building. The remainder of tha Sle is daveloped with paved parking. The original
construction date of the building is unknown, but it is believed to have been constructed
during the 13108, and remodelsd in 1956 and 1972, During the late 8008 and garly
1800s, the two western parcels were occupied by residential dwellings. Both of the
dwellings also Included a commerclal space, photo shop and doctor's office, until
approximately 1910. The residential dwellings remained on the Site unti! approxmately
the 1970s. The dwellings were then demolished and the parcels were utilized as parking
fots for the surrounging businesses. The eastern parcel, which curently includes a
supsmmarkst, was in commercial use as eerly as the late 1800s. Early commercial
operations on the aastern parcel, as indicated on 1896 through 1809 fire insurance
maps, included a confectionary and tobacco shop, a bake house, a laundry shop, a
meat shop, and a restavrant. According to a 1916 firg insurance map, the eastern
parcel was occupled by a commerclal garaga, with the capacity to hold 15 cars. Along
with the garage, a vetetinary clinic was located in the southwest comer of the buiiding.
The 1816 fire insurance map also indicated a 280 gallon gasoline undergroury storage
tank (UST) at the southeast correr of the building (in what is now a right-cf-way}. The
garage &nd gascline ST remained on the Site in the 1927 fire insurance map:
however, the velerinary clinic was no longer present. The building was converted to a
supermarkst around the 15840s. The Site had been occupied by Hulcs's Supermarket
since the 19805 and in May 2014 was leased to the curent tenant, Heartland Markets,
Inc., for cortinued use as a grocery. The Prospective Purchaser plans for the grocery to
continue to operate on the Site.

The Site is adjoined to the northeast, south, and east by commercial properties,
with resldential properties incated to the north and west. A dry cleaner operated 100
feet northeast af the Site from the 1980s until appraximately 1985,

As part of this Comfori Letier request, the Prospective Purchaser provided the
Program with a Phase ] Environmental Ske Assessment datad May 26, 2015 (May 2015
Phase | EGA) propared for Kokome Cealition by SME, The Prospective Purchaser
abtained & reifance letter from SME for the Phase | ESA on May 28, 2015.

The Prospective Purchaser also pravided the Program with a Phase |
Environmental Sife Assessment Update dated November 6, 2015 (November 2015
Phaga | ESA) prepared for JJS Properties, Inc. and the Kokome Coalition by SME. The
Fhase | was conducted wtilizing the American Socisaty for Testing and Materials (ASTM}
Practice E1527-13, dard Practice for Environm I Site As , which
safisfies the federal "All Appropriate Inguiries™ (AAD) rule set forth in 40 CFR Part 312. In
an effort for the Prospactive Purchaser to qualify as a BFPP, Scatt Weaver, with JJS
Properties, Inc., provided answers to the usar-spacific questions to ensure jts
satisfaction of tha federal Al rule,



Hules's Supermarket, Breenfown — BEPP Comfort Letter

BFD #4131202
January 239, 2018
Page 3 of 16

The Phase 1 and Phase | Lipdate identified the following recognized
anvironmental conditions (RECs):

On-Site:
» Prasence of 30, soil gas, and ground water contamingation at the Site
Of=Site:

= Possible presence of a 280-gallon UST in the right-of-way south of the Site

« Potential for environmentat impact from unreported andfor undetected migration
of hazardous substances andfor petrolaum products onto the Stie from hislorical
dry cleaning sites, printing sites, and underground petroleum storage locatad
northeast, southeast and south of the Sita

To meet the requirement of ASTM Practice E1527-13 that the polential for vapor
migration on the Site be assessed, SME avaluated the presence ot likely presence of
vapor-phase chamicals of concem in soll at the Site that might result from comtaminated
soil andfor ground water gither on or near tha Site, spedifically the up-gradient former
dry cleaning property, by canducting numerous subsurface investigations, the results of
which are discussed below.

Environmental Conditons

As part of the request for assistance in determining any existing environmenial
impacts and potential liabllity at the Site, Program staff also reviewed the following

raports;

» Phase | Envionmental Site Assessment, dated Novembar 22, 2013, prepared
by Hydrotech Environmenial Consulting & Engineering

» Phase Il Environmental Site Assessment, dated April 7, 2014, prepared by
SME

v Source identification Repor, dated August 19, 2015, prepared by SME

« Repor of Vapor intrusfon Assessment, dated October 19, 2015, prepared by
SME

« Roport of Vapor Intrusion Assessment, deted December 15, 2015, prepared
by SME

For purposas of this letter, sample analytical results from on-Site investigations
were compared o JDEM's Remediation Clesure Guide {RCG) (March 22, 2012 and
applicable revisions) screening leveis as follows; soll samples collected at depths
between 0 and 10 feet below ground surface (bgs) were compared to RCG residential
and commercialindustrial direct contact screening levels (RDCSEs and IDCSLs,
regpectively); soil samples collected between 0 and 18 feet bys were also compared to
the excavation worker soil exposure direct contact screening iavels {(EX DCSLs): and,
soil samples coliected at depths greater than 18 feet bgs were not avaluated for
purposes of closure becauss of the unlikely risk of exposure to soit at that depth.



Hulce's Supenmarked, Greentown — BFFPP Comfort Letter
BFD #4131202
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Ground water samples were cormpared fo residential tap ground water scresning lavels
(Res TAP GWSLs) and residential vapor exposure ground water screening levels (Res
VE GWoSLs), es well as commercialfindusirial vapor exposure ground water seresning
levels {Indus VE GWSLs).

Phase | Environmental Site Assesgment — November 2013
The 2013 Phase | dentified the following RES associated with the Site:

= Historic fire insurance maps indicate a 280 galion gasoline UST was located
in front of the southeast corner of the on-Site building during the early 1900s.
Additionally, historic records indicated three tanks adiacent to the south of the
Site during the early 1800s, and a gasoiine station and dry cieaner to the
northeast of the Site, Addifional information regarding the status of fhe fanke
was unavailable. ! is possible that contamination; from the USTs and the dry
cleaner is present and has impacted the Site. Thergfore, additional
investigation is wamanted to make an accurate assessment.

Phase [f Environmentaf Site Assessment — April 2014

In Rtarch 2014, five soi borings (SB1 through SBS) were advanced 1o &
maximum depth of 22 feat bgs st the Site. Temporary ground water wells wers installed
in the five borings. Soil and ground water samples were analyzed for some or all of the
folfowing: volatile organic compounds (VOCs), 1,2-dichlorpethane {1,2-DCA), sthyigne
dibromsde (EDB), polynuclear aromatic hydrecarbons {(PAHs}), polychlerinated biphenyls
{PGBs), cyanide, and metals (cadmium, chromium, hexavalent chromium, Jead,
mercury, and selenium). Three subslab soil gas probes {881 through S583) were also
installed through the concrete slab of the an-Site buikding; samples were collected at 0.5
feet bgs and analyzed for VOCs to evaluate the potential for encroachmsnt of
contaminated vapars into indoor air {vapor intrusion).

Analytical results from alt submitted soil semples weare below laboratory detection
limits for the constituents analyzed. However, tetrachlorosthena (PCE), trichloraathene
(TCE), and lead concentrations were detecied in ground watsr above their respective
RCG Res TAP GWSls. TCE was also detected in SB2GW in axcess of its Res VE
GOWGSL, with TCE and PCE detected in SB5GW (and duplicata) in excess of their
respective Res VE GWSLs. All ground water sample results were balow thekr respective
Indus VE GWELs. Refer to Table 1, below, for & summary of ground water analytical
data above applicable RCG screening levels.



Hulce's Supermarket, Greentown — BFPP Comfort Lattar

BFE #4131202
Jansary 28, 2016
Page 5 of 16

TABLE 1

March 2014 Ground Water Concentrations Exceading
Applicable IDEM RCG Scrasning Levels

Notes: Aaffcs = above RCG Residential Tap Ground Water Screening Level

bold = above RCG Residential Vapor Exposure Ground Water Screening Lave!
NG = not deteciad

ME = not established

DLUPG = duplicate

Sample Lu-n-.ntlun & Results & W
Contaminant (parts per biiion (ppb)) = g gg E TE"
Detocted | sm1Gw | sB2aw | sBiGw | SB4GW SpecwWi |3 3 £o
Tetrachioroethene | 57,1 73 | 843 75 iﬁ' 5 1110 | 470
Trichioroethene | 2.1 181 | s 22 if 91 { 38
Lead ND ND ND ND ‘;ﬁ’ 15 NE

Carbon Tetrachloride, chloroform, PCE, TCE, and naphthalene were alge
detected in subslab soil gas samples at levels in excess of thair respective calculated
RCG residential endfor commerelal/industrial screening lsvels {Res SGse SL and Indys
SGss 5L, respectively).! Refer to Table 2, helow, for e summary of the subsiab soil gas
analytical data above applicable RCG screening levals.

! Az speciflad on Tabl2 6-1 of the June 2015 U.S. EPA Technise! Guidance for Asseasing and Millgeating
the Vapor Intrusion Patinway from Subsudace Vapor Sowrces to Indoor Al (with concumance from
IGEM in itw New Atlenuation Faciors Memorandum (October 201 5)) subslab: soil gas sareening levels

are talculatad by dividing the applicable REG residantialicommercial/industral indoor air screening

levels by an aftenuation Factor 0.03.
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TABLE 2
March 2014 Subslab Soil Gas Concentrations
Exceeding Calculatad IDEM RCG Screening Levals
Contaminant Sample iD & Resuits Calculated | Calcuiated
Detected (micrograms per cuble meter (upim’)) | Res SGss | Indus SGas
sL* Sl
581 S5 538 | DLIPDMSS
Carbon
Tetrachiorida <206 | 1,370 | 2740 B 168.7 51410
Chifaroform 46 | =932 | <§3I8° <1.5 40 176.7
Tetrachloroethene 1,820 | 71,200 | 11,900 080 1,400 &, 000
Trichloroethens L 701 1,500 13.5 Fin 2833
Maphthalane <350 [ < fOED | <052" ND 277 120
e ———— e
Notas: Ralice = above calculated RCG Residential Subslah Soil (Gag Screening Leval

bold = above calculated RCG Commemialindustdal Subslsh Soll Sas Screening Leve
DUPD1SS = duplicete of 551

ND = not detectad

A - laboratory detaction limks were higher than the salcuiated RCG Subslab Soil Gas
Screening Leve] and, therefora, thie data ie inconciusive g8 an aciual detaciad level

** = cakculated by dividing the applicable RES residentiaticommerncialindustrial indoor
alr scraening lavets by sn attenuation factor of G.03

The suil gas and ground water contamination detected at the Site were rapariad
fo IDEM's State Cleanup Program in May 2014 and assigned incidert #201445877. It is
suspecied that the PCE and TCE contamination detected on the Site originates from an
up-gradient, off-Site, former dry cleaning operation.

Source Identification Report — August 2015

tn April 2018 at the raguast of IDEM’s State Cleanup Program, soll bosings (SB8
through SB10) were advancad to a maximum depth of 24 fest bgs, permanant
monitoring wells (MW through MW4) were installed on and off-Site with well screens
ranging from 12 to 27 feet bgs, and exterior soll gas probes {SGt through SGB) were
installed fo a maximum depth of aix feet bgs in order to determing the extent and source
of contamination. Three sewer gas samples (Sewer Gas 1, Sewer Gas 2, and Sewer
Gas 3) were also collacted by lowering a SUMMA™ canister into each manhole such
thaf the end of the canister was near the bottom of the manhole structurs,
approximaiely 51 inchas bgs. One drinking water sample was collected at a down-
gradient rasidence with a private drinking water wel! (Lacey Water Well) tecated
southwest of the Site across W. Main Streef. A tota! of 14 s0il, seven ground water, one
drinking water, eight soil gas, and three sewer gas samples were collected and
ansiyzed for VOCs and/or lead.
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| ead was detected in shailow soil samples (0-10 fest bge} SBE and SB1D at
concentrations in excess of its RCG RDCSL of 400 parts per miilion {ppm). However,
Program staif caloulated a Site-wide average concenfration of lead i soll using
anziytical results from the nine shaflow soil sarnpies to be 169,17 pprm, which is below its
RDGSEL of 400 ppm. No other constituents were detected in sofl samples at a leve?
above {heir respective RCG RDCSLs. Therefore, Program staff has determined that the
lead concentrations in shallow soil do not represent a direct contact exposure risk.

PCE was detected in sach ground water intervai from off-She up-gradient
menitoring well MW and in down-gradient off-Site monitoring well MW3 at
conrcentrations in excess of its RCG Res TAP GWSL, but below its Res VE GWSL. TCE
was detected in each ground water interval from off-Site monitoring wel! MW3 at
concentrations in excess of its Res TAP GWSL, but below its Res VE GWSL. VOCs
and lead were not detected in the drinking water weil sample. Refer to Tabie 3, below,
for a summary of ground water analytical data above applicable RCG screening lavels,

TABLE 3

April 2018 Off-Site Monltoring Welis
Ground Water Contentrations Exceeding Applicable

IDEM RCG Screening Levels
- Sample Location & Results & Ll jwo
Contaminant (parts per bitifon (ppb}} Zal>aln @
Detected FIEEAE
MWUDUP | MW3 | MW3-S | MIW3-M | Mwap | 201z O|ED
TE"*%’;‘E"E?”‘E“E 394/418 | 502 | a2 | 578 | s31 | 5 f110]470
Trichloroethene | 300 1 70 1 74 7.2 68 | 5 {91/ 38

; {TCE} .

Notes: daflcs = above RUG Residential Tap Ground water Screaning Leval
DUP = field dupiicate

VOLs were not detected in the exterior soil gas samples in excess of their
respechive calculated RCG residential screening levels for deep solt gas samples?
VOUOs were also not detecled above thelr respeciive calculated RCG Res SGes Slsin

the sewer gas samples.

State Cleanup is in the process of pursuing responsible parties to address the
WVOUC contamination identifizd on and off-Site.

® As specifizd in Table 10-A of the IDEM Remediation Closure Guide, exterior soll gas scresring levels
are calcllated by dividing the applicable RCG residentisl and commercialfindustriat indoor air screening
izvels by an altenuation factor of 0.0 for deep exterior 300l samples collected from more than five feet

bgs.
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Vapar Intrusion Assegsmenl — Ontober 2015

In Septernber 2015, thres substab vapor sampling ports (S5-101, 55-102, and
55-103) were Inslaiied within the an-Site buikling and were paired with three indoor air
sanples {IA-101, 1A-102, and iA-103) fo determine the absence or presence of intrusion
of contaminated subslab vapor into air inside the on-Site buliding. One exterior ambient
air semple (AA-101) was coliected upwind of the building on the northwest comer of the
parking iot. Subslah soif gas, indoer air, and ambient air samples were analyzed for

Y(OCs,

Carban tetrachloride, PCE, TCE, and naphihalene were detected In soll gas
samples 85-102 and 53-103 at concentrations in excess of their respective caleulated
RCG Res SGss Sle and/or Indus 5Gss SLs. Refer to Table 4, below, for a summary of
soil gas analytical data above applicable RCG screening levels. Contaminants of
concern (COCs), TCE and PCE, were not datected in indoor air samples at
concentrations in excess of their respective RCG Res |A VESLs.

TABLE 4

September 2015 SubSiab Soll Gas Concentrations
Exceading Calculated IDEM RCG Screening Levels

Sampie D & Results
Contsminant (micrograms per cubic meler (ughn’)} Caleplated | Calculated
Res 5Gss | Indus SGss
Detected . pape
S3AMISS- | oo 102 | ss.403 St
101 DL
Cart:on
Tetrachiofide <20.620.8 7 588 156.7 | 666.7
Tetrachloroathene BT 420 34,000 34,000 1,400 B, 000
Trichloroethena <1F. <170 185 241 7o 293,32
Naphthalene <f7iMeIBS™ | <1 3200 <] 320~ 27.7 120
Naotes: flefcs = sbove caloulated RCG Residentsl Subslab Soll Gas Streaning Leve!

beld = above caludated RCG Commerclalfindustrial Subslab Soil Gas Screening Leve!

DUR = feld duplicata
* - leboralory cefeciion limits wers higher than the ceiculated RCSE Subslab Soll Gas

Screening Level and, therefore, this deta & inconcluslve as an actual deteciad level
“* = calculated by dividing the applicable RCS residentizlicarmmer cialfindustrial indoor air
scrgening levels by an attenuation factor of 0.03

Vapor infrusion Assessment — December 2015

In November 2015, three subslab =oil gas samples (SS-101, 58102, and S5-
103} were paired with three indoor air samples {IA-101, 14-102, and IA-143) to confirm
the absence or presence of intrusion of contaminated subslab vapor inte indoor air in
the on-Gite building under “worse cage”™ scenaric sampling conditions {winter climate).
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One exterior ambient air sample (AA-101) was collected upwind of the building on the
nerthwest corner of the perking iet Subslab soll gas, indoor air, andg ambient air
samples wers analyzed for VOCs.

PCE was detected in subslab soil gas samiple $5-103 at a concentration in
excess of its caloulated RCG Res SGss Sl and Indus $Gss St. Naphthalene was
detected in soil gas from zll three subslab semples at concentrations in excess of it
calculated RCG Res SGss SL.° Refer to Table 5, below, for a surmmary of subsiab soll
gas analylical data above applicable RCG screening levels. Naphthalene was detected
in indoor eir sermple A-103 at a concentration in excess of its Res JA VESL and indus
14 VESL. No other YOCs were detected in indoor air samples at concentrations in
axcess of their respective RCG Res 1A VESLs. Refer to Tabie 8, balow, for a summary
of indocr air analytical data above applicable RCG screening levels

TABLE 5

November 2015 SubSiab Soil Gas Concentrations
Exceeding Caiculated IDEM RCG Screening Levels

Sampke D & Results
Co Inant (micrograms per cubic meter fug/m’) Caloulated | Caloutated
Detected Res 5Gex Indus
SS101/S5- so 5540 2y 5Gas S
104DUP -102 103
Tetrachloroathens b, 000/19 5 1,120 23,300 1,400 g Q00
Naphthalene 75 3.9 =73 gt <78 3n 277 120

Notes: talivs = above calculated RCG Residential Subsiab Soll Gas Screening Leve!
bold = above cakuleted RCG Commarncial/indusitial Substab Soll Gac Screenihg |Level

DUP = field duplicate

* - laboratory detection imits were higher than the calculated RCG Subslab Soil Gas
Screening Level and, therafore, this deta Is inconclusive as an achual detected leval
™ = calculated by dividing the applicable RCG residentialicommerciaiindustiis! indoor air

screening levels by an altenuation factor of 0.03

" The Izboreiory re-evaluated naphthalens 1o the Method Detection 1 imit (MEOL) for subslab soll pas

sarnples (33-101 through 55-103) coilected during the Novernber 2615 samplin

g evenl. Dus to the 20

times difution performed for the samples, the MDL for naphthalene was &1 U™ and the snatytical
resuts wera determmed (o not excaed applicable screening levals,
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TABLE B

November 2015 Indoor Air Concentrations
Exceeding Calcufated IDEM RCG Screaning Levels

Sample 1D &
Resuks

(rikrograms pet
Contaminant Detected cubic metar ?;EEE;: "L?Eu;i_m

{ug/ '}
1A-103

Naphthalene 7.8 0.83 3.8

Notes: falics = above RCE Residenlisl Indoor Alr Vapor Exposute Screening Leved
bald = above RCG Commercial/industial Indoor Air Vapor Expasure Screenlng Level

Althoughr naphthaiene was detected in indoor air sampls [A-103 at a
cancentration in excess of its Res |1A VESL and its Indus 1A VESL, the detected level
has bsen determined by IDEM {o likely be the result of 3 background source of the
contaminant that interfered with the sampie. Naphthalene is 2 common chemical in
mioth balls which were located approximately 26 feet from the location of sample 1A-103.
To substantiate the suspicion that the indoor air result was biased high as a resuft of
packground inlerference, as nuted in footnote 3, the laboratory re-evaluated the
naphthalene anelytical results for subslab solt gas semples (S8-101 through 58-103)
collected during the November 2015 samptling event to the Method Detection Limit
(MEL). Due to the 20 times dilution performed for the samples, the MDL for naphthalene
was determined to be 9.1 ug/m”. Therefore, the lzboratory revised the analytical results
for naphthzfens noted on Teble 5 to note that naphthalene was not datected at or above
tha MDL of 9.1 ugim?®, and therefore, the naphthalene levels detectad in subslab soil
gas did not excead appiicable screening levels. This conclusion is more consistent with
the fact that naphthalene was not detected in the soil or ground water at the Slte. In
light of the detected indoor air concentration {17.8 ug/m®) being higher than the
recalculated soil gas resuifs {<8.1 ug/m®, IDEM concludes that the detectlon of
naphthalene in indeor air is from a background source ahd not from the subsurface

rigration of vapors into indoor air,

Even though TCE and PCE were detected in subsiab soil gas in excess of their
respective caiculated RCG indus SGss Sls, TCE and PCE were not detectad in any
incdoor alr samples from the September 2015 of November 2015 investigations in
excass of their respective Res |A VES| 5 indicating that the vapor intrusion pathway is
incompleta In the existing Site building.

Lisbility Clarification

tDEM's "Brownflelds Program Comfort and Site Status Leffers® Non-tule Poficy
Document, W-0051 (April 18, 2003) {Comfort and Site Status Letter Policy), provides
that IDEM may issue s tefter fo a stekehoider involved in redeveloprment of 4 brownfield
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i the stakehiolder satisfies cerisin eliglbility criteria outlined below. IDEM conclides,
based in part on information provided by the Prospective Purchaser, that;

(1) no state or federal enforcement action at the Site is pending;

{2} nnfederal grant requires an enforcement action at the Site;

(3) no condifion on the Site constitutes an imminent ang substantiat threat to
human hsaith or the environment;

(4} neitherthe Prospective Purchaser nor an agent or employee of the
Prospactive Purchaser caused, contributed to, of knowingly exacerbated the
release of threat of release of any hazardous substance or petroleum at the
Site, and:

(9} the Prospective Furchaser is eligible for an applicable exemption to liablity,
specifically the bona fide prospactive purchaser (BFPP) exception to Habiifty
for hazardous substance cantamination found in 1C §13-25-4-8{b} and for
petroleumn contamination under IC §8 13-23-13 and 13-24-1, provided the
applicable statutory criteria are met.

As discussed beiow, the Prospeclive Puirchaser has demonstrated to IDEM's
satisfaction that it is eligible for the State BFPP exemption from liabiflity for hazardous
substance and pefroleum contaminetion provided it takes the “reasonable steps"
required by statute, recommendations for which are also discussed helow,

Bona Fide Prospective Purchaser

Under 1C § 13-25-4-8{a), exsept as provided n iC § 13-25-4-8(b}, (c), or {d}, &
person that is fiabie under § 107(a} of CERCLA iz liable to the state in the same manner
and to the sarme extent, IC § 13-25-4-8(b} references certain exceptions fo liability
impased by IC § 13-25-4-8{a), including the exception in Section 107(7) of CERCLA, 42
U.5.C. § 9607{r), which states that a BFPP whose potential liability for a release of
thraatened release is based solely on the purchaser's being considerad to be an owner
or operator of a facility shall not be linbla as iong as the BFPF does not impeade the
performance of a response action or hatural resource restoration. 42 U.S.C. § 9607{r),
Thus a prospective purchaser that qualifies as a bons fide prospective purchaser and
does not impede the performance of a response action or natural resource restoration
would not be lisble under IC § 13-25-4-8(a). Simifarly, such & bona fide prospective
purchaser would not be hable under IC §§ 13-23-13 and 13-24-1 for petroleum
contamination existing on the Site.

Under indiana law, if the Prospective Purchaser qualifies as a bona fide
prospective purchaser and does not impeds the performance of a response action or
natural resoures restoration, IDEM is prohibited from pursuing the Prospective
Purchaser even if cleanup requiremsnts change or ¥ IDEM determines that a response
action related to existing known hazardous substances or petroleum contamination from
prior releases at the Site is necessary. Furthermore, IDEM is prohibited fram pursting
such a Prespective Purchaser for response costs relafing to the past ralease of
hazardous substances or petroleum contamination at the Site. Therefore, IDEM wil not
require the Prospective Purchaser to respond to the past release of hazardous
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substances or pefroleum contamination found at the Site beyond the scope of the
statuterily-required reasonable steps outlined below, even if cleanup reguirements
change or if IDEM determines that a response action is necessary in the future, This
decision, however, doss not apply to past or present hazardous substance or petrolaum
contamination that is not dascribed in this letter, fiture releases, or applicable faderal
requiremnents under CERCLA or the Resource Conservation and Recovery Act, 42

U.5.C. §6801.

To meet the statutory criteria for liabllity protection as 2 BFPP under Indiagna law,
a [andowner must meet certain threshold criteria and satisfy certain confinuing
obifigations. IDEM notes that the Praspective Purchaser will acguire the Site after
January 11, 2002 {and after June 30, 2008), and the disposal of hazardous substances
and petrofeum at the Site will have ocourred prior to that date. See 42 4.5.C. §
8601{40)(A); § IC 13-11-2-148{h); IC § 13-11-2-151(g); IC § 13-11-2-150(f). Based an
information reviewsd by IDEM, IDEM conclirdes that the Prospective Purchaszer has
conducted alt appropriate inguiries info the previous ownership and uses of the Site.
See 42 U.5.C. § 5601(40) {1}, Furthermore, the Prospective Purchaser has
represented that it is not potentisily liable or affiliated with any person that is potentialiy
liable for contamination at the Site, and HEM has no information to the confrary. See 42
LLE.C. § 9601(40)(H). Therefota, the Prospective Purchaser maats the threshold
requirements of CERCLA §§ 9601(a0} (A}, (B} and (H) to quatify for the stafus of BFPP
under 42 U1.S.C, § 9801{4D).

The continuing obligations the Prospective Purchaser must underiake to gualify
as a BFPP under indiana law and maintain such status are outlined in 42 U.S.C. §8§
9601{40}C)~(G) and include exercising “appropriate care with respect to hazarious
substances found at the facility by taking reasonabile steps to - {i) stop any continuing
release; (i) prevent any threstenad future release; and, (i) prevent or limit human,
environmental, or natural resource exposure ta any previously released hazardous
substance.” 42 U.5.C. § S601{40){D). By exiansion, under IC §§ 13-11-2-148(h), 13-11-
2-150(f), and 13-11-2-161{g), the continuing ubligations the Prospective Purchaser must
underiake to maintain BFPP status are ovtlined in 42 U.5.G. §§ 896801(40) (C-(G) and
include axercising appropriate care with respect te petroleum products found at the
facility by taking reasonzhbie steps to — (i} stop any confinuing release: (i) prevent any
threatened future rekease; and, (i} prevent or limit human, envircnmental, or naturas
resouice exposure to any praviously released petraleurn product, Furthermore, the
Prospeciive Purchaser racognizes that in order to maintasin the stahis of BFPP, it will
have to continue to provide the cooperation, assistance and access required by 42
Li.5.C. § B601(40) (E). In addition, the Prospectfive Purchaser will have to maintain
compliance with land use resfrichons established for the Site, and not impede the
implemendation or the effectiveness of any institutional controt as required by 42 U.S.C.
§ 9601(40) (F). To maintain BFFP status, the Prospective Purchaser must also supply
required notices and respond to requests for information or administrative subpoanas in
accordance with 42 LL.8.C, § 9601{(40}{C} and 42 U.8.C, § 9801(40} (G}, respectively.
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Reasotrable Steps

As of the date of issuznce of this Comfort Letter, IDEM believes the following are
appropriate reasonable steps for the Prospective Purchaser fo undertake with respect to
the hazardous substances found at tha Site in order {o qualify as a BFPP, as well as to
satisfy the aligitdlity requirements for issuance of this letter under the Comfort and Shte

Status Letter Folicy:

« implement and maintain the land use restrictions required by this letter,

+ Raasonably cooperate with and do not impede any third panty's undertaking of
any rasponse aclions required by IDEM's Stale Cleanup Program to address
incideni number 201445877 or any othar identifled comtarmination on the Site

resulting frsm an off-Site source.

« Upon becoming aware of such infermation, communicate to IGEM any newly-
obtained informatlon about existing hazardous substance and petrokeum
cantamination or any Information about new (or previously unidentified}
contamination. This requirement does not apply to information developed by a
third party that shouid be separately communicated to {DEM by the third party.

implementation of the above-mentionad reasonahle staps in addition to ongaing
satisfaction of the additional staiutory conditions will, with respect to IDEN, satisfy the
statutory conditions for State BFPP protection. Pleass be advised that any work
petformed at the subject property must be done in accordanee with afl applicable
etwirermentai laws in order to ensure no inadvertent exacerbation of existing
contarnination found oh the Site wiich could give rise to liability.

 Ihstitutional Control

Since levets of PCE, TCE, and isad detected in ground water and PCE, TCE,
carbon tetrachloride, and chloroform detected in subslab sofl gas on-Site were above
applicable RCG residential screening levels, IDEM is requiring an environmental
restrictive covenant (ERC) to be recorded on the deed for the parcels that comprise the
Site to ensure ne exposure to on-Site contamination. As tha Site is currently undergoing
assessment under the IDEM State Cleanup Program, the foregoing restrictions may be
sfiminated or modified in the future by subsequent written agreament betwesn IDEM
and Prospective Purchaser (or a subseguent ownar of the Sile} pursuant to the farms
and conditions of the ERC. As a condition of the issuance and effectiveness of this Jetter
under the Comfort and Site Status Letter Policy, the Prospective Purchaser must ebide
by the fand use restrictions in the enciosed ERC, which are summarized below:

» Frohibit any activity at the Site that inferferes with any ongoing response
activities, iong-term ground water monitoring, or measures necessary to assure
the effectiveness and integrity of any response action or engineering control, ar
componant thereof, implemented at the Sia.
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* Not use or allow the use of the Site for residential purposes, inciuding, but not
limited to, dafly child care facilties or educationa! facilities far children (e.g.,

daycare centers or K-12 schools),

= Not use or aliow the use or extraction of ground water at the Site for any
purpose, including, but not limited to, human or animal consumption, garderning,
industrial procasses, or agriculture, without prior IDEM approval, except that
ground water may be exiracted in conjunction with envirohmertal investigation

and/or remediation activities.

« Not nccupy any human-occupied buildings constructed on the Site on or after the
effective date of the ERC without first completing one of the following: Option 1)
Evaiuate and determine, with IDEM concurrenca, the presence or absence of the
intrusion of contaminated vapor into indoor air {vapor intrusion) in any newty
constructed human-nccupied buildings on the Real Estate; or, Option 2} Install,
eperate 2and maintain a vapor mitigation system (consistent with (/. 3. EFA
Browniisld Technology Primer Vapor infrusion Considerations for
Redevelopment, EPA 542-R-0B-0011 (March 2008) and IDEM Draft Intsrim
Guidance Document. Yapor Remedy Sefection and Implementation (February
2014)) within any newly constructed human-occupied buildings on the Site,
untess {DEM concurs that e vapor mitigation systern(s} is no longer necessary
based upon achievement of the applicable IDEM RCG Indus (A VESLE based
upon the commercialindustrial use of the Site or sita-spacific action lavels

approved by IDEM.

Conclusion

IDEM encourages the continued commercial use of the Site. Should agditional
information gathered in conjunction with future Site investigations andfor remediation
demonstrate that a particular restriction is no longer necessary to protect human health
and the environment or that Site conditions are appropriate for unrestricted use, IDEM
will, upon request, consider rmodffication or terminaticn of the ERC recorded on the
deed for the parcels comprising the Site pursuant to its terms and conditions,
Conversely, it is also possible that naw iand use restrictions may be necessary in the
future due to new information or changed circumstances at the Site,

Pursuant 1o the Comfort and Site Status Letter Policy, the determinations in this
letter are based eon the nature and exient of contamination known to IDEM as of the
date of this leiter, as a result of review of information submitted to or ctherwise reviewed
by IDEM. If additional information regarding the nature and exient of contamination at
the Site later becomes available, additional measures may be necessary to satisfy the
reasonable steps requiremernts of BFPP status. In pardicular, if new areas of
contamination or new confaminants are identified, the Prospective Purchaser must
communicate this information to INEM upon becoming aware of it and should ensure
that reasconable sieps are undertaken with respect to such contamination in order 1o
qualify as and malntain BFPP status. This requirement does not apply to information
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developad by a tivind party that should be separately cornmunicated to [DEM by the third
party.

This letter shall not be construed as limiting the Prospective Purchaser's ability to
rely upon any other defenses and/or exemptions avaflable to # under any common or
envirahmental law, ner shal it limit any cngeing obligations of the Prospective
Furchaser that are required to maintain the etatos of BFPP or the beneft of the
issuance of this leffer. Furthermonz, the tenns and conditions of this lefter shali be
limited In application to this fetter recipient and this Site, and shail not be binding on
IDEM at any other Site.

If at any time IDEM discovers that the above-mentioned reports, any
representgtions made to |DEM, or any other information submitted to or reviewed by
IDEM was inaccurate, which inaccuracy can be alfribiied to the Prospective Purchaser,
then IDEM resarves the right to revoke this lefter and pursue any responsible parties.
Furthermore, if any activities undertaken by the Prospective Purchaser result in 2 new
release or if Site conditions are later determined by IDEM to constitute an imminent and
substantial threat to human heslth or the environment, IDEM reserves the right to
revoke this decision and pursus any responsible parties. Additionally, this declsion does
not apply ic past ar present contamination that is not described in this Cornforf Lettar,
future releases, or applicable reguirements under the Resource Conservation and
Racovery Act, 42 1.5.C, § 6301 or CERCLA. In addition, i any acts or omission by the
Prospective Purchaser exscerbates the contamination at the Site, or if the Prospective
Purchaser does hot implentent and maintain the reasonable steps and other statutory
requitermnents outlined m this letter, then the Prospective Purchaser would not be
considered a BFPP and may be potentzlly liable under 1 §§ 13-254-8(a), 13-23-13
and/or 13-24-1. Furthermore, activities conducted at the Site subsequent to purchaze

that result in a new release can give risa to full liabiliy,

In order for iDEM 1o consider this lefter effective, upeh acquisition, the enclosed
ERC, which includes a copy of the Comfort Letter, must be recorded on the new deed
for the Site in the Howard County Recorder's Office. Please return a certified copy of
the filed document to the address listed below:

indiana Brownfields Program
100 Nerth Senate Avenue, Room 1275
Indianapolis, indiana 46204
ATTN: Tracy Concannan
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IDEM is pleased to assist JUS Properigs, Inc. with this commercial
redevelopment project. Should you have any questions or commants, please contact
Tracy Congannon at 3176233-28G1 or toil free from within indiana at B00/453-6027, ext.

3.-2801. She can alsc be reached via emall at: tconcanni@ifa.in.gov.

rely, N

Deputy Assistant Commissioner
Office of Land Quality

Enclosure

ce: Jan Pefs, U.S. EPA Region 5 {alecfronic copy)

Bruce Oettel, IDEM {efecfronic copy)
Meredith Gramekspacher, indiana Brownfields Program (electonic copy)

Tracy Concannon, Indiana Brownfields Program (electronic copy)
Anne Weinkauf, IDEM Stete Cleanup {efectronic copy)
Gary Hulee, Owner (216 W. High Sireel, Greentown, IN 46836-1135)

Chris Shaw, SME {elscironic copy)



EXHIBIT D
TABLER

TABLE 1
Hulee's Supermarket, Greentown - 84131202
March 2014 Ground Water Concentrations Exceeding Applicable
IBEM RCG Screening Levals

TABLE 2
Mulce’s Supermarkel, Greentown - 84131202
March 2014 Subalsb Soil Gas Concentrations
Exceeding Calculated IDEM RCG Screening Levels

TABLE 3
Hulce's Supermarket, Greentown - #4131202
Septernbear 2015 SubSlabk Soil Gas Concentrations
Exceeding Calculated IDEM RCG Screening Levels

TABLE 4
Hulce's Supermarket, Greontowr - B4131202
November 2015 SubSlab Seil Gas Congcentrations
Exceeding Calculated IDEM RCG Screening Levels
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TASLE 1

Hulce's Supermarket, Greentown - #4131202
March 20%4 Ground Water Concentrations Excesding
Applicable IDEM RCG Screening Levels

Sample Location & Results o g E
Contaminant (parts per bilion {ppb)) < Tg 5 § . g‘
Datected
SBOW | SB26W | SB3GW | SB4cw | Sooon | B 23 0
2437
Tetrachiorcethens | 57,7 7.3 64.3 K 236 H 110 | 470
Trichlorosthene | 2.4 161 | &6 2.2 ‘:,32'?“' 5 | o1 | 28
tead N ND ND NE 22.8/ & MNE
bl e ﬂgﬂl E-
Noles: ftalics = gbove RCG Rasidential Tap Ground Water Screaning Level
boid = above RCG Residantial Vapor Exposure Sround Watar Screening Love!
ME = not established  DUR0T = duplicate ND = not deteched
TABLE 2
Hulce's Supermarket, Greentown - #4131202
March 2014 SubSlab Soil Gas Concentrations
Exceeding Calculated [DEM RCG Screening Levels
Contaminant _ SampieiD & Rasults Calculated | Calculated
Detected (micrograms per cublc meter (Ugd’)l | Res SGes | Indus 5Gss
- - ] SL
531 552 £53 | DUPMSS
&arbon
Tetrachloride <6 | 1,370 | 2,730 8 156.7 866,V i
Chloroform 146 | <9324 | <g36" =1.5 40 176.7
Tetrachloroathene [ 7,820 | 71,200 | 11,900 2 090 1,400 g,000
Trichiorogthene <i7.7 707 1,590 3.5 70 293.3
MNotes: ftakes = above calcuiated RCG Residential Subslab Sgil Gas Screaning Level

hold = abhave calculatad RCG Commercialfindustrial Subslab Soi Gas Screaning Level
DUPD3ES = duplicaie of 551
ND = nol deiecied
* - laboratory detection fimits were higher than the calculated RCG Substab Soli Gas
Secreening Level and, therefore, thie data is nconclusive as an actual detected fevel

" = gakculated by dividing the appicabie RCG residentiafcommersiabindustnial indoor
alr scresning levels by en ettenuation facior of {1.03
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TABLE 3

riot, Greentown - #4131202
September 20115 SubSiab Sail Gas Concentrations
Exceading Calcilated IDEM RCG Screening Levels

Sample |E & Results

Contaminant riicrograms per cubic meter jugi’yy | Calculated | Calculated
Ree 5Gas | Indus 5Gsa

Detected g1~ L

S3A0USS- | oo qpe | s5-103
10tDUR
Cerbon

{etrachionide <20.6/20.6 547 558 156.7 B66.7

Telrachioroethene | 87611420 | 34,000 34,000 1,400 8,000

Trichlorosthene | <17.7/<17.0 185 241 70 203.3

Notes: Kalizs = above calculsted ROG Residential Subsieb Soil Gas Screening Leve!

hold = above caiculsted RCE Commerciaindustria| Subslab Sell Gas Screating Levet
GEH = feld dupilcate
* = calsuiated by dividing the applicable ROG residantiafeommerciaiindustril Ingoor air
scraenmyg levels by an attenustion facior of (.03

TABLE £
Huice's Supermarket, Greentown - #4131202

November 2016 SubSlak Soll Gas Concantrations
Exceading Calculated IDEM RCG Scraaning Levels

Sampie ID & Resulis
Contaminant (micrograms pes cuble meter (ug/m’}} i?::"slg:d Cﬂ:ﬂ:ﬂ-ﬂd
Detectad ph SCos S14
SS101S - 58102 58-103
101DUP
Tatrachiorgethene 6,060/19.5 1,120 23,300 1,400 6,000

Motes: italics » above calculated ROG Residentis Subsiab Soit Gas Scresning Leval

holt = above calculated RCSG Commaerciakindustrial Subslab Soil Gas Screening Level
OUF = field duplicate
** = calculeted by dviding the applicable RCG residentialicommaeccialfindustrial indoor air
screening leveis by an attenuation factor of .03




EXHIBITE

Site Map Depicting Sampling Locations At Which
COCs Weare Detected Above Applicable IDEM RCG Screening Levels

LDISCLAIMER: inforrnalion ot 1his map & being pravided to depicf envirornmentel condifions on the Keaf
Estale that are the sulbject of the land use restrictions confafned in the Covenant io which this map is
aftached and incorporaled, The land use reslrclions confained in the Covenan! were Jeemod
spproprale by the Deparimend hased on information provided fo the Depariment by the Owner or another
parly investigaiing and/or remediafing the envirgnmental conaifions on the eal Eslate. This map cannof
be relied upon as a depiction of all current environmenial congitions on the Real Estale, nor ¢an i be
relied upon in the fufure as depicting environmenial conditions on the Real Estate.
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