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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT ("Covenant’) is made this 8"
day of April, 2016, by Pilot Travel Centers LLC, 5508 Lonas Road, Knoxville, TN 37939.

WHEREAS: Owner is the fee owner of certain real estate in the County of Marion,
Indiana, which is located at 4607 South Harding Street, Indianapolis, Indiana and more
particularly described in the attached Exhibit *A" (“Real Estate"), which is hereby
incorporated and made a part hereof. This Real Estate was acquired by deed on as
Deed Record 2003-0035329, in the Office of the Recorder of Marion County, Indiana.
The Real Estate consists of approximately 6.47 acres and has also been identified by
the county as parcel identification number 49-11-34-105-001.000-500.

WHEREAS: Corrective action was implemented in accordance with 1C 13-23 and other
applicable Indiana law as a result of a release of petroleum relating to the Pilot Travel
Center #318. The incident numbers assigned by the Indiana Department of
Environmental Management ("Department” or "IDEM") for the releases are 200307513,
200910306, and 201109500, and the relevant facility identification number is 11925,

WHEREAS, Certain contaminants of concern (“COCs") remain in the groundwater of
the Real Estate following completion of corrective action. The Department has
determined that the COCs will not pose an unacceptable risk to human health at the
remaining concentrations, provided that the land use restrictions contained herein are
implemented, to protect human heaith and the environment. The known COC
remaining is naphthalene,

WHEREAS: Environmental investigation reports and other related documents are
hereby incorporated by reference and may be examined at the offices of the
Department, which is located in the Indiana Government Center North building at 100 N,
Senate Avenue, Indianapolis, Indiana. The documents may also be viewed

electronically in the Department's Virtual File Cabinet by accessing the Department’s
Web Site (currently www.in.goviidem/).

NOW THEREFORE, Pilot Travel Centers LLC subjects the Real Estate to the following
restrictions and provisions, which shall be binding on the current Owner and all future
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I. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use or extraction of groundwater at the Real Estate
for any purpose, including, but not limited to: human or animal consumption,
gardening, industrial processes, or agriculture, except that groundwater may

be extracted in conjunction with environmental investigation and/or
remediation activities.

Il. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements
described in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, ‘heirs and lessees and their authorized agents, employees,
contractors, representatives, agents, lessees, licensees, invitees, quests, or
persons acting under their direction or control (hereinafter “Related Parties”) and
shall continue as a sernvitude running in perpetuity with the Real Estate. Mo
transfer, mortgage, lease, license, easement, or other conveyance of any interest
in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the

entire Real Estate unless expressly stated as applicable only to a specific portion
thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estate, any subsequent Owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other terms of this
Covenant.

4. Access for Department. The Owner shall grant to the Department and its
designated representatives the right to enter upon the Real Estate at reasonable
times for the purpose of monitoring compliance with this Covenant and ensuring
its protectiveness; this right includes the right to take samples and inspect
records.

5. Written Notice of the Presence of Contamination. Owner agrees to include in
any instrument conveying any interest in any portion of the Real Estate, including
but not limited to deeds, leases and subleases (excluding mortgages, liens,
similar financing rnierests and other non-possessory encumbrances), the
following notice provision (with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED APRIL 18, 2016,
RECORDED IN THE OFFICE OF THE RECORDER OF ari:n COUNTY
ON _ ,;-,-J 27 , 20_J¢, INSTRUMENT NUMBER (or other identifying




reference) Z2003-003537% _ IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

6. Notice to Depariment of the Convevance of Property. Owner agrees to provide
notice to the Department of any conveyance (voluntary or involuntary) of any
ownership interest in the Real Estate (excluding morgages, liens, similar
financing interests, and other non-possessory encumbrances). Owner must
provide the Department with the notice within thirty (30) days of the conveyance
and: (a) include a certified copy of the instrument conveying any interest in any
portion of the Real Estate, and (b) if it has been recorded, its recording
reference, and (c) the name and business address of the transferee.

7. Indiana Law. This Covenant shall be governed by, and shall be construed and
enforced according to, the laws of the State of Indiana.

. ENFORCEMENT

8. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department
may proceed in court by appropriate action to enforce this Covenant. Damages
alone are insufficient to compensate IDEM if any owner of the Real Estate or its
Related Parties breach this Covenant or otherwise default hereunder. As a result,
if any owner of the Real Estate, or any owner's Related Parties, breach this
Covenant or otherwise default hereunder, IDEM shall have the right to request
specific performance and/or immediate injunctive relief to enforce this Covenant
in addition to any other remedies it may have at law or at equity. Owner agrees
that the provisions of this Covenant are enforceable and agrees not to challenge
the provisions or the appropriate court's jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

9. Termm. The restrictions shall apply until the Department determines that the
contaminants of concern no longer present an unacceptable risk to the public
health, safety, or welfare, or to the environment.

10. Modification and Termination. This Covenant shall not be amended, madified, or
terminated without the Department's prior written approval. Within thirty (30)
days of executing an amendment, modification, or termination of the Covenant,
Owner shall record such amendment, modification, or termination with the Office
of the Recorder of Marion County and within thirty (30) days after recording,
provide a true copy of the recorded amendment, modification, or termination to
the Department.



V. MISCELLANEQUS

11.Waiver. No failure on the part of the Depariment at any time to require
performance by any person of any term of this Covenant shall be taken or held to
be a waiver of such term or in any way affect the Department's right to enforce
such term, and no waiver on the part of the Department of any term hereof shall
be taken or held to be a waiver of any other term hereof or the breach thereof.

12.Conflict of and Compliance with Laws. If any provision of this Covenant is also
the subject of any law or regulation established by any federal, state, or local
government, the strictest standard or requirement shall apply. Compliance with

this Covenant does not relieve the Owner of its obligation to comply with any
other applicable laws.

13.Change in Law, Policy or Requlation. In no event shall this Covenant be
rendered unenforceable if Indiana's laws, regulations, RISC guidance, or
remediation policies (including those concerning environmental restrictive
covenants, or institutional or engineering controls) change as to form or content.
All statutory references include any successor provisions.

14 Notices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant
shall be in writing and shall either be served personally or sent by first class mail,
postage prepaid, addressed as follows:

To Owner:

Filot Travel Centers LLC

5508 Lonas Drive

Knoxville, TN 37939

Attn: Mr. Joey Cupp, Environmental Manager

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Chief, Leaking Underground Storage Tank Program

An Owner may change its address or the individual to whose attention a notice is
to be sent by giving written notice via certified mail.

15.Severability. If any portion of this Covenant or other term set forth herein is
determined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions or terms of this Covenant shall remain in full force and effect
as if such portion found invalid had not been included herein.




16. Authority. to Execute -and Record. The undersigned person executing thig
Covenant represents that hie or she is the current fee Qwner of the Real Estate
or is' the authorized representative of the Owner, and further represents and
certifies that he or she is duly authorized and fully empowered to execute and
record, of have recorded, this Covenant.

Owner hereby attests to the dccuracy of the statements in this document and all
attachments.

IN WITNESS WHEREQF, Pilat Travel Gerifers LLC, the said Owner of the Real Estate
deseribed dbive has caused this Environmerital Restrictivé Cévefiant to be
executed on this §8™ day of April -2016]

7 =
sTATE of _TN -~ -

) 88:

COUNTY OF _Anoyw )

Before me, the undersigiied, a Notary Publi¢ in and for sat;i County and State,

ﬁersunatly appeared e theSr. the QOwner,

] acttnnwtedger:t the execution of the foregoing
instrument for athﬂrtft::ehﬁtf of said entity.

M .
tﬂﬂtn__e%é}nyi'}?ﬁné au%mnal Seal this E‘j\day of Hﬁk 20\l

S
W E s T2 .
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2= ﬁmﬁﬁg i3 nd e
Z ., puUBLCS, F
K 4?“0@3‘& Lﬁ Notary Publi
Uy ;t}-}{ e ¢ Motary Fublic
LTI J,}‘ K
o Residing In ﬂ'ﬂ . __ County,
My commission expires Aug. 5, 2018 ' a

My Commission Expires:
This instrument prepared by:

Daniel M. Distler, Senior Project Manager, ECS of Indiana, Inc., 1050 Summit. Drive,
Garmel, IN 46032 -

Iaffirm, under the penaltiés for perjury, that 1 have taken reasonable care to
redact each Social Security number in this document, unless required by law:
Daniel M. Distler, ECS of Indiana, Inc., 1050 Summit Drive, Carmel, IN 468032



EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

PT SE1/4 S34 T15 R3BEG 718.61'S & 157.02°E OF
NW COR E.896.43' S 280.42' TO I-465

WRLY 261.79' W 547.2° NW 107.2' N 260' TO BEG
B8.48TAC
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This Instrumesii: Prepared by: ' . ’“:’J 7.} '?.;F:f.q'”' 'ﬂ..".ri,,u; R
Jariigs M. l.'fnrnel;ug, ir: Ry
EI?MMSM '; ﬁ L R il B “
; = ) L - ad LIRET A
Post Office Box 869 i eR
Knoxville, TN 37901-0869 G i i,
(865) 292-2307 o Fon (R Hurt‘l-_:'ﬂ s .

T 2001 between ATLANTLC

FD‘IANCIkL GRGUF LTD., a Texas Imht:d F:ﬂ.l'ﬂi'!-'-rﬂilp mth its principal plice -u.',-j' bu_s!ngﬂ at
2808 anm Sum:zsn l’mla;. Texas 75201 (“Granitor’ ';l, am:l Hi,o'rfmm cENTERs
Ll,nt:.‘,.a D:luw'ﬂ.rplm.'uh:d liability company unth a mailing address of 5508 Lonas Road K_u‘:rnifv‘;li.lé‘
TN 37909 (“Grantée®). | '

MTNESSETH that Grantor, for and in consideration of the sum-of One D«u[Inr{El 00)and
other:good and valuable consideration to itin h_qnd pmd b:.- Grintee, the'receipt of which'is hereb_‘,t

a:_h:qmyi:d_gpd. Has friarite ];a.rgmned, sold and nﬂnvrymi ;and: dﬂeﬂrh:mh;r gmfm, hn:rgmn; sell and

-

convey unto the said GCranice, t-:rge:hn with all and sirgular the t-eﬂem:nu hereditarhents and
appurtenances: thn:reunm h‘ﬂlﬂng]ng or in anywisgi s;gpenagg;gg, the following des‘::i-i‘rj:‘d pl':ﬁus:_s

situate in 1'J1.r. E.'mmnr af Mmm Brate uf Indiana, to-wit:

See E.::]:ilnt attached hereto and- In-:nrpnrntéd h]r Féferénce. Said Pproperty
being tha-umg Preperty conveyed to Grantor by P‘IlutrTravel Veqtur-u
W:rrant_rﬂ'ud dated November 18, 1996, mnrd;d on Novembei 27, g‘

as Instrument No. 1996-0166247, Officisl ‘Records. of Marion County, Ind“in .

. TO HAVE AND FO HOLD THE #id prémises’ io the Grantes, ‘its successors mu assigns
forever. And. Grantdnr, for ns:lf and for its: successors andassigns does htr:b:-.r covenant with Said -
Grantee, it3 sucéessors and asfagmthat itis lawfully seizad in ﬁ:i: ,stmple of the premises dtsinﬁ‘héﬂ
'ab:_}i.'r_q.: that it has fall power, authority dnd right 1¢ donveythe premises: that said prefmises are fr-.-,c
from all m-:umbmnt:es éxcept (i) 1u:n:| for current real :stat:c !'.ax:ﬂ ‘assessments, governmeéntal
ﬂhin:ﬁ-l:ﬂ or l=v1=3_:m_l; :.r;-? due fml:jl pﬂ.}{'ﬂ-bli:, {11}-;][ m¢nt§,=rlghu*ﬂﬂ1¥af restrictiohs, Mm
lesgag and other e.tq#Lﬂ:nhr&l-cea af rcm:rrd ancd (i) 'u.li :nm.qi: and b‘-nl-'!mg_tum l:rrd,:;ﬁm;:.s or

rtﬁulatmns* applicable to the premises; and: t.ha:,lt w-nll f‘nrcw:: warrant and defend the premises and

the title thereto agsinst the claims. of all Peraons whqmuem ‘Hutw;ﬂu.nandmg the \Im:r;mtles af

AFEWELLUMOFILOTUndlinaslis ARG, Dead PTC dos
Page. 2 af 2
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!Grantm: set forth herein, Grantor™s liability for any dtfct:l; in iis title to the real property her:;m,
- c:umr:}r:d th Gﬂnt;ﬁ or for any h&mh of Graritor's. ‘warranties set fﬂnh_hcrem shall be limitedto Il".u:
amount of money, ifany, available to Ei'l_-anmr underits Title insurance poliey, and Grantor shall nar
be liable to Grantee, itsisuccessors or agsigns, ot any dainagés in éxcéss of Grantor's title insurance

The designation of the- pnnjc:;f to this instrument. in either the plural or singular shall be - -
applied to, and 'm&gn, either ,ui.m’:bﬁr and whenever a pronoun iz used.it 511:11 be construed 1o
f':prﬁstnt h‘d:uefiiﬁg‘ﬁlﬁ or pliral; as the casq ma:.r demand,

IH ‘WI‘I‘I*»IESS WT—IEREDF thie .said Grantor hmu.uder hasg -:au.-!ed u.-.u u;l,strummt to be

executed on the .day" n.nd year ﬁn’;t above vmtlp.—,;;_
ATLANTIC FINANCIAL GROUP, LTD..

STATE OF TEX
COUNTY OF 4

a MNotary Pablic in and’ fnr 'said. cnunt}-' anfl swate, ally: app:n.rc_d, TEPEE) o sod
- known to me (6 proved on the basis of satisfaciory evidefice), and who, ‘upon. nu.th.. S
adknowlédge: that he' 1% the Pmmem of Atlantic Fm:nma.’l Managers, Ing., tihi Ei'l:m:ﬂl Partner
af ATLANT ﬂF“IﬂAI'JCIEL GROUP, LTD., a Delaware limited partnership, fid that ke
execuu:d the. foregoing insthument for the: purposes therein. r.:dntm._:;ed By sighifig the name of the

pﬂ.tmcrsh.lp as P‘r:::.dl:nt of its Genesal, Paftner.

. IN WITNESS HH'EREDF I hzmr hereiinto Set-me hand and aﬂix:d my- afﬂr:ml
#:a]ﬂmd&y Eud}rﬂrﬂmahﬁ'ﬁ: writtén, ,

PERSON OR. AGENGY RESPGHSIBLE FOR PAYMENT OF TAXES:

]

P:Jut Delaware | LI'.'E‘
. efe, Fn‘n-pan:? Tax
539 South Main Streat; Pl:l'ldli-}} Ohio 45840

Fage 2 of 2



" "EXHIBIT-A
(1 page)

Part of the Bouthaast Tuaxtar ef Baction J4, ‘TewmANip 15 Herth, Rafige 3 Eapk in
Hariesn County, Indiana, #@ors Particularly dascribad ag followa, ¢

Commancing ak tha Herthwost sornar of the satd (uarktss Bectioni ehanca Fouth
Q1°02:90" West along the Wast line of the said Quarter fection 718.61 faats; thence
Scuth BE"58* 00 Wamt 157.03 faak ks the Place ﬁr-;igign;gg.ih4pﬁ.gn-;gggiid on ths
E&BY line of 1limited sidcass ;ighﬁ&ﬁﬂ-wqf_nrlnkiﬁ o tha State of Ifidiana by grank
Techrdad August. 9, 1962, in Dead Recosd 1942, ‘as Tastrument No. 72240, in khe
E:qir, af tha Racordesz af Maricn County; Somtinug @npngg-ggpgg BOTSE 00" mass
B96.43 'Faot; thance: South er*0d’ a0~ Wedt 180.42 feat To tha Hhrm?ilﬂﬁf*?f'ﬁb! maid
Aimited accens Fight-of -way; Ehance Bouth 777177334 wase =lony said right-of.way
{;,iﬁ'iqqti ﬁhiﬂﬂﬁfiﬂuhi,ii!PS'SJ‘ Hugh:n;qnnuyiyd right-of-wWajy -?1&;j=iﬁg5;-£h¢5g!
HaEeh 0893737~ wWast ilnna ths #=id Noxth 11ni-!§fity Eaak; Ehanea Herih S6 "S54 53"
-Wast along the '-ﬂ‘_ﬂj.lri limited mocene right-ofway Adma 107.2%8 Enaky tﬁiﬂ'ﬁiﬁné. Heorth
S B1%03c00" mast along thae satid East right-of-way ldria 260,00 faat to the FPlace of

‘Baginning. -

ALBO, a non-excldEgive omsemer
folloving landas -
‘Commancing alk the Northbwest cornar of fald Quartér Hackfem; Furning thence .Sduth
01*03- po= Hast along the West lins of padd Quarfer Bactien 7i8.81 fmakt; ktHance.
Bouth 88°58700% Eaat 157.02 feat o -a Point an tha; Iimiedd accens xight-of-way
_.'_;_s';'iri_lénid Eo tha Stats of Indisna; by Gxrant ;upqridi_ﬂ huq-unt 9. ‘1983, in Dasd RMaccwmd
1343, aw Ih-trunnhﬁjyh? T340, in thpfq:gl;-tu!5gﬁg;liﬁqidlr of Maricn Tounty,
Ifidiana, which point i= 10D femt righe oF Staticn 421 pluw 60; Line A of Intaratmts
fdE-4, according £ enid grxank and plansg £ilad in tha Office ‘of the Indiana HEakts
Highway Comniwsion, which Polnt 18 tha Baginaing Point ot mhin-ngq4|uélﬁiitq
aRBamant; continuing from said point South @B sa-pos Eapt F56.43 faat to n polnty
‘thence Horth 0102700 Eaaw iq'tnﬁﬁ'tﬂih.pulntr thanca Hhrhh_ti{!ﬂ”ﬂ?*'ﬂiih 98,43
foet to 8 poine, thance South ‘Ol pz:0Gp= Hadkt 48 feat t5 whaE Place of Beginnding.

ALSO, & ﬁnhéi;n;ug!rnﬂnnuui-nh Eor Banitary Sawar cver a strip of land 13 faak in

widEh by parallel lines off or the esntive Weot nida af ‘the fallowing dascribed
Exact, ' ) ' -

Patt &t the Southsidst Qusrter of Seckion 4. Téwmahip 15 North, Renge 3 East An

Mazlon Clunty. Zadisns, more paztifulazly described ag Eolicwi:

Commenaing at tha Horthwest corner of said Guartar Saction, thendé South G1-03gge

Want aleong ths WaiE  line of said Quarter Sectien 39381 feat: thance Scuth
gﬁﬂjlﬂﬁ&‘_lnuq 157 .02 feat Eo thae Placa of Baginhihg which ia located on the Bast
lina of limitad accass Tight-of-way convavad ko the State ‘of Indisns Ey OGrang
racorded Augisk. ¥, 1963, in Haoed Rasard iiii,fa.'lﬁ.tighpﬂj'ﬂﬁa 72240, in tha
Offida of tls Recocder of HMarien Counti, Indiana; coatinus thmncs Scuth

ggﬁijsag! Eaat ?E_:aq;.-th-nnq Bouth D102+ 00% waas A28 00 Fauky thence Hofth
B8 °58- 00~ Wask 75.00 faar to the said Edst line of Iimgitad sccads rightssE-wayj
thiﬁEi;ﬁErtﬁ.ﬁiﬂuh'ﬁ&Fﬂlﬂit alohg eaid Eask 1ins 325.00 faet to ‘tha Placs of
Begirining. .




