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PO Box 448 « Seyvmour, Indiana 47274 G}p"
Tel. B12-g22-2224 s

January 17, 2017 45,0

Ms. Rosy Hansell

Leaking Underground Storage Tank Section
Underground Storage Tank Branch

Indiana Department of Environmental Management
100 N. Senate Avenue

Indianapolis, Indiana 45204

RE: Request for No Further Action with ERC
Former Kocolene #144
3355 Moller Road
Indianapolis, Indiana 46224
Project Number 86751.01
Facility ID Number 25216
IDEM Incident Number 201121228 / 201111506

Dear Ms. Hansell:

We are pleased to present this request for No Further Action (NFA) for the above
referenced site with an Environmental Restrictive Covenant (ERC). This submittal was
prepared in accordance with the Remediation Closure Guide (RCG) of March 22, 2012
with corrections of July 9, 2012. Analytical groundwater findings were compared to the

analytical tables in the RCG 2014 Screening Levels Table as posted on IDEM's
website.

Based upon the groundwater analytical results collected over the last four quarters,
stability of groundwater flow direction and benzene plume, we recommend a NFA be
granted for the site. Because the site still may contain levels of benzene in excess of
IDEM's RCG Migration to Groundwater (MTG} for benzene at the site, we submitted an
ERC for IDEM for review and approval. On December 8, 2016, we received an email
approval from you to use the ERC.

A final executed copy of the ERC for the site has been included as Attachment A.
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Upon approved of the NFA, we will properly close all monitoring wells on the site per
Department of Natural Resources (DNR) and file a final report with the IDEM.

If you have any questions, please contact me at (317) 697-9650 or email me at
mikerwomack@amail.com. Thank you for the opportunity to complete this project for

Yo

004 A

Mlchael R. Womack
Senior Project Scientist

cc: 1 copy to the IDEM LUST Section Project Manager, Ms. Rosy Hansell
1 electronic copy to the IDEM LUST Section




ATTACHMENT A

Executed Environmental Restrictive Covenant
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Enwrnnmantal Restrictive Covenant

ﬂﬁ"‘i ENVIRONMENTAL RESTRICTIVE COVENANT ("Covenant™j is made théﬂﬁ dav

CJovworny o [ . by Sumi Browers & Sems. e
1[*{":!..&& at 3333 $oller Road Indlanapolis Indiana 48224 “{hwner L.

WHEREAS: Owner is the tee owner of cerain real estate in the County of Marion, Indiana.
which is Tocaled ai 3355 Maoller Road, Indianapolis, Manon Couwnty, indiana, 40224 did mose
purticularly described in the attached Lxhibit “A” (~Real Lstate™). which is hereby incorporated
and made a pan hereo?. This Real Estate was scquired by deed on June 17. 2011, and recorded
s June :*-'L.Lu;"' 1, a8 Desad Record j__[u_.ﬂ}fl"“-'ﬁ T3, in the Ufoe of the Recorder of Marion

Il“ri..nn i -wl Y1 Th* Rep! *r'i**u: LL"'ﬁ"!-:. s ol ﬂDI:lriﬂ.'im;m,’ ] 161: AlTES ;r:ui *E:J:-. alsa been

B iTa

WHILRLEAYS, Corredtive adjm was implemented in accordance with [C 13-23 and other
applicable Indiana law as a result ol a release of pewroleum relating o the Tormer Kocolene
Service Station #144 i (ndiznapolis, Indiana. The meiden: number assigned by the Indiana
Departenent of :':ﬁ\'*fﬂi'“ﬂ!ﬂﬂlm Management (“Department” or "IDEMT) for the release s

23111506, and the relevan facility idenitication number i5 23216,

WHEREAS: Certain comtaminants of concern {COC's) remain in the groundwater of the Real
Estate foliowing completion of corrective action. [ he Department has determined that the COC s
will not pose an unacceptable risk to human health at the remaining concentrations, provided that
the jand use resirictions coptained herein are implemented W protect human health and the

erwironment  These COC s are benzene and naphthalene.
WHERLAS Eovicommania  invesi .J,"‘ repers and other related documenis are b ul""

:nf.nrpur.ued by reference and may “he eummed at the offices of the Department. which i
located in the Indiana Government Center North building al 100 N, Senate Avenue, Induanapolis.
Indiana. The documents may also he viewed electronically in the Department’s Vinual File
Cabingt v sccessing The Depanmenis Weh she (curremly wnne I cve S 7

Tar fo g

NOW THEREFORE. Saims Srodbwrs & Sons. ine subject the Real Ssmale W ihe lollowing
restrictions and provisions, wheeh shalb be binding on the cwrent Chaner and sff futgre Oneners:

RESTRICTIONS

Restrictions, 1 he Owmer:

fa;  Shail nou use or allow the use oF extraction of sroundwarer at the Real Lswte for any
purpose, inciuding, byl not maied 100 himan or animal consumplion, g.ﬁdemm_.

industrial proceyses, or agriculture. except thar groundwater may be exwracted in =

conjunction with environmental investigation and/or remediation activities.
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i GENERAL PROVISIONS

Restrictions 1o Kun with the Land. The restrictions and other requirements deseribed n this
Covenant shall run with the land and be binding upon, and inure 1o the henetit of the Owner
of the Real state and the Owner's successors, assignees. heirs and lessees and their
authorizad  cgents, omployoss, CONWRCIONS. rOProsSnigLives, agemis. lossecs. HEEnSees,
svitees. guesis. of persons acting under their direction or control (hereinafier "Relaled
Pariies™) and shall continue as 2 serviade rupming 15 porpetulty with the Real bawie. Mo
transfer. mortgage. lease. license. casement. or ollier conveyance of any interest in or right o
sccupancy i all or wpart of the Real Estaie by any peson shail alledt the resinctions sci
forth herein.  This Covenant is imposed wpon the entire Real Estate unless expressly siaed
a5 applicable oaly 1o a specific portion thereof,

Rinding upon Fugure Owners, By wahing GUe w0 an imerest it of Guupana of the Real
Estate. anv subsagquens Owaer or Heiated Pary agrees to commiy with all o the reumehons
set forth in paragraph | above and with all other werms of this Covenant,

Access for Depamment. The Owner shall grant w the Department and 1ts designated
representatives the right & enter upan the Real Esiate at reasonable times for the purpose ol
monitonng comphiance with this Covenant and ensurmg 1S prolecivendess: s right inciudes
the right 1o teke samples and Inspect recomis,

W rien Notee of the Presence of Comamination, (wner agrees 1o include 1n any instrument
conveying any interest in any portion of the Real Esiate. including but nut umited o deeds.
leases and subleases {excluding martgages, liens. similar financing interests, and other non-
nossessory encumbrances) the following notice provision {(with bianks 10 be fiffed mY:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVEMNANT, DATED L
RECORDED IN THE OFFICE OF THE RECORDER OF MARION COUNTY ON

20 INSTRUMENT NUMBER (or other idenlifying

- —2

reference) IN FAVOR OF AND FNFORCEABLE BY THE
INDIANA DEPARTMENT OF EXVIRONMENTAL M AMAGEMENT.

Notice 1o Deperiment of the Comvenanve of Property. Owner agrees (o provide notice 1o
the Denartment of any convevance (volintary of imvaluniany; of any OWnership interest
in the Real Esate {excluding mongages, hens. similar financing imterests. and other non-
passessory encumbrances). Owner must provide the Depariment with the sotice within
thirty (30} davs of the convevance and: (aj include a vertified copy of the instrument
conveying any interest in ary portion of the Real Estate, and (b if it has been recorded.
Ws recording reference, and (o) the name and business address of the ransieres.

indiana Law.  This Covenar shall be uoverned v, amd shail be consimued and enioro
according to. the laws of the State of Indiana.
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HE ENBORCEMIENT

Enforcement. Pursuapt o 10 §3-14-2-6 and other applicable law. the Department maj
proceed in count by appropriate action w enforce this Covenant.  Damages alone are
insulTicient to compensate IDEM if anv owner of the Real Fstate or its Related Parties
Wreach this Covenant or otheravise detault hereunder.  As o result 1f anv owner of the
Real Bsate, or anv owner’s Related Parties. breach this Covenami or otherwise default
hereunder, TDENV shall have the raht to reguest specific pertormance andror immediane
junctive refiet w enforee this Covenant in addinion fe any other remedies if miy have al
law or at equity. Onner agrees that the provisions of this Covenant are enfurceable and
agrees nol o challenge the provisions or the appropriate court’s jurisdiction.

VO TERM. MODIFICA TION AND TERMINATION

. R T - . [ . S N T . . L wrag pham s : -
Perm. The restncuon: shall oppi weadl the Depnrtment determiges st the contaminants

of concern no longer present an unaceeptable risk o the public health. salety, or welfare,
or o the environment,

rerminared without the Depanmment’s priov writien approval.  Withan Sargy (M) days o
executing an amendmert. modification. or termination of the Covenant. Owner shall
secord such amoendment. madifeanan, or termimation with e Dfee o the Revondes
Marion County and within thirty (30) days after recording. provide a true copy of the
recorded amendment, modificatuon. or enmination o the Depariment.

VoOAMISCELANEOLUS

Walver. Mo fmlure on the part of the Department at any tme to require performance by
any persont of any term of this Covenant shall be taken or held 1o be a waiver of such
term or inany way alfect the Department’s right w enforce such term. and no waiver on
the pan of the Department of any term hereod shall e taken o hebd 10 be @ waiver of any
other werm herenl or the breach thereot.,

Contlier of and Complianece with Lows 17 anv provision of this Covenant s aiso the
subject of any faw or regulation esiablished by any federal. state. or local government, the
strictest standard o feguirensent shall apply,  Comphiance with s Covenant does not
relieve the Owner of its obligation o comply with any other applicable laws,

Change 13 Law, Poley of Regelzpvn, In no event shall this Covenant be rendered
unenforeedadle iF Indiana’s laws. regulations. gusdance, or remediation policies Uncluding
Whose SOnCerming  onvironmental re@nciive covenanis, of insiiiutions] or engnesring
controds) change as w form or cotent.  All statutory references include any successor
Provisions.

Notiees, Ay aolice. demand. reguesl COTISCNL Wil OT cmMunication that erther
Pt LN b &

rm———
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marty desires or s reguited to give w the other pursusnt o (s Covenant shail ne
wriiing and shatl cithier be served pessonathy or senl By st class matl, pustage propad,
addressed as tollows:

Ta Owner:

Saim Brothers and Sons. inc.
1291 T Broneos Dijve, Fighers
Lovd i —viokia ¢

Yo Depanment:

IDEM, Office of Land (bt
LN Semane Avamue

[GON 1101

Indhanapohs, IN 46204-2251

T

Ar Oaner may chanpe 18 siddress or the mdbividual w0 whose anenton @ notce 18 0

syl By Eiving wrilten noties vig certified ma

severahility. I any portion of this Covenam or other term set forth herein is determined
by a court of competent jurisdicion o be invalid for any reason. the surviving portians or
terms of this Covendnt shall remain in full force and effect as if such portion lfound
invalid had not been meinded herem

Authority to Execute and Record The undersigned persaon excguting this Covenant
reprosents that he or she 15 the current foe Owner of the Beal Fstate or o the quthorired
representative of the,Owner, and further represents and certifies that he or she is duly
authorized and fully gmpowered 1o execute and record. or have recorded. this Covenant.

Orwsier BereDy allesis o U stduiiey of e sisidinenls m ls JOCumieid anid 24 2llacImTes.

INOWITTNESS WHEREOF, sarm Brothers and Sons, inc.. the sad Ohvwner of the Real bsiae

el L b1

deeermhad ahavwe Bae cavged this Yavirarmental Rostrietive Covenan? 10 he executed on this

HT™ amyof Japvoeny 00T S Broters and Sons, Trc -

{E‘-‘*'—w’* Gorl. Rremictont

£ e ner




STATE OF __ Indigna )

P NN
COUNTY OF Magion )
B::ft:}#f. me. the uﬁi::'sv}i-_msm a Notary Pubhc in and for said County and Mate, p esonally
dpfared fi‘_..gu -, K g i dert ._-...- the Owiner.

Ay [t w:f.'- Sens, ]}“_ who acknow 'edi.ed the exacution of the foregoing nsirument for
and on behalf of said r:mm

Witness my hand and Notarial Seal thisyf 7! THy, dav of MW_ 20472

RIC A. HARYVEY
T hlﬂr‘llE-.- Puc"ll" ‘-'r.HﬂHMEmd ETil=} E.ﬁ"":-i' ﬂ- HHWLY

Jobaon Cagnty g‘ . ; o .
Py L omaniigsnnn Expgnies f_;) )\M i )
November 19, 2017 e . 'xr  Nodary Public

My Commuisston Expires

| s instrument prepared by
Michae! & Womack
Kollack Emvieonmernted. LU Fi234 N Y80 W L aremase, (N #0472

! affirny, meder the pmbitivs Tor peejume dusd | uive tehei redsanabie core 1o radaet caeh Saatdl Securiy
aumiber |1:|- Lhis ms-. HREETEL, 17 NS, Py uér-gﬂ Py hgwe

fT I /f{ 'J‘hmréf___u

;;1|cha¢j R, 'Urumaf:!-. hn’\!m;—l-: Environmental, L1LC
TI234 N 900 W, Carthape. I 46015
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Exhibit A
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