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Environmental Restrictive Covenant ANSIE FDSE

Mg/ T2 46 TOME
THI? CNVIRONMENTAL RESTRICTIVE COVENANT {*CovenanBE D imafes (hif2s. 00

1M g duy of (¢ l',:}lm 1 . 20M:, by Mulder Michipan CinSA¥tstment
Ciroup, LLC a1 3502 E. Michigan Hﬂulevard (tagether wilh all successors and assignees,
collectively “Chwhner™),

WHERFEAS: Owner is the foc owner of cerlatn real estate in the County of LaPorte,
Indiana, which is located at 3302 F. Michigan Boulevard and more particularly described
w Lhe attached Cxhibil “A™ (“Real Estate™), which is herchy ncorporaled and made a part

‘hercof. This Real Bstate was acquired by deed on March 16, 2015 and recorded on

Octaber 2, 20135, as Deed Record 2015R-11736, in the Office of the Recorder of LaPorte
County, Indiana. The Real Tstate cofisisis of approximately 5.36 acres and has also been
1dertified by the county as parcel identification number 460135152001000022. The Real
Fstate, 1o which the restrictions in this Covenanl apply, is depicted on a map attached
hereto as Exhibit <13,

WHEREASR: Closure was conducted in aceordance with applicable Indigna law as z
result of a release of petroleum substances relating to the Hoosier Management Compuny
{State Cleunup Site #0000416),

WHEREAS: Certain contammants of concern (COCs) will remain in the sodl and
groundwater of the Real Estate. The Department has detenmnined that the COCs will not
pose an unacceptable risk to human bealih or the emvironment at the remaining
congentrations, provided that the land use restrictions contained herein are implemented.
These COCs are benzene, naphthalene, 1,2 4-trimethylbencene, 1.3,5-trimethyihenzene,
I-trimethylnaphthalene, and 2-trimethylnaphithalene.

WHERLAS: Envirommental investigation reports and other related documents are hereby
incorporated by reference and may be cxamined at the offices of the Department, which
15 located in the Indiana Government Center North building af 100 N. Senate Avenue,
Indianapolis, Indiana  The docwnents may also be viewed electromteally in the
Department’s Virtual File Cabinet by accessing the Department’s Web Site (cunrently
wWaw, 1, covidem.

NOW THIRLEIORE, Mulder Michigan City Investment Group, LLC subjects the Real
Fstate to the [ollowing restrictions and provisions, which shall be binding on the coreent
Ownet and all future Owners:

1. RESTRICTIONS

L. Restrictions, The Owner:

(a] Shall not use or allow the use of the Real Lstaic for resideniial purposes,
including, but net limited to, daily child care facitities or cducational
tuciltlies for children {e.g., dayeure centers or K-12 schools),



ra

(b Shall not vse or allow the vse ar cxtraction of proundwalcr al the Real Lstate
[or any purpose, including, but not limited to: human or animal consumption,
gardening, indusinal processes, or agrniculture, excepl that groundwater may
be extracted In conjunction with cnvironmental investigation and/or
remnediation achivities.

(¢} Shall restore soil disturbed as a resull of excavation and constraciion
activities In such a manner that the remaining contaminant soncentrations do
net present a threat 10 human health or the environiment. This determination
shall be made wsing-the Department’s Risk Intcerated Sysiem of Closure
(“RISC™} Technical Rescurce Guidance Tiocument. Upon the Department’s
request, the Owner shali provide the Department wrilten evidence {including
samnpling data) showing the excavated and restored area, and any other area
affected by the cxeavation, docs not epresent sueh a threal.  Contaminatced
s0ils that are excavated or'disposed must be managed in accordance with all
applicable federal and state laws.

7. GENERAL PROVISIONS

Restrictions to Run with the Land. The resinclions and other requircments
deseribed in this Covenant shall run with the Jand and be binding vpon, and
imure to the benefit of the Owner of the Real Estale and the Owner's sucoessors,
agsipnees, heirs and lessees and their authorized agents, emplovees, contractors,
representatives, agents, lessees, liconsecs, 1mvitees, pucsils, or persons acting under
their ditection or contrel (hereinalier “Related Parties™) and shall continue as a
servitude rovmang i perpeliity with the Real Rstate. No transfer, mortzage, leass,
license, easement, or other conveyance of any interest in or right ¢ occupancy in
all or any part of the Real Tstate by any porseon shall affedl {he restrictions set
forth herein.  Thiz Covenanl is imposed upon the entire Real Estate unless
expressly stated as appliceble only to a specific portion thereol,

Binding upon Future Cwpers. By taking titie to an interest in or occupancy of the
Reul Estate, any subsequant Owner or Related Party agrees to comply with all of
the restrietions sct forth in paragraph ! above and with all other terms of this
Covenant.

Access for Department. The Owner shall gramt o the Department and itls
designated representatives the righl 10 enter upon the Real Estate al reasonabie
times for the purpose of monitoring compliance with this Covenant and ensuring
its protectiveness; this right includes the right o take samples and inspecl reeords.

Written Notice of the Presence of Contamination. Owner agrees to ipelude in any
mstnument conveving any interest i any portion of the Real Estale, including but
not limited te decds, leases and subleases (excluding mortgages, liens, similar
linancing imerests, and other non-possessory encumbrances), the following notice
provision {with blanks to be filled in);
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NOTICE: THE INTEREST CONVEYED HERERBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED] -4

204y, RECORDED IN THE OFFICE OF THE RECORDER OF
LAl COUNTY ON -1 , 2007, INSTRUMENT
NUMBER (or other identifyving . vefcrence) 7200 L DO%T IN
FAVOR OF AND ENFORCEABLE BY THE INDIANA DEPARTMENT
OF ENVIRONMENTAL MANAGEMENT.

Notice to Depariment of the Convevance of Property. Owner gprees to provide
notice 0 the Deparliment ol any comveyance (veluntary or invoeluntary) of any
ownership imersst in the Real Estate (excluding mortgaeses, liens, simlar
financicg inlerests, and other non-possessory encumbrances).  Owner must
pravide the Department with the notice withan thirty (300 days of the convevance
and: (a) include a cerlilicd copy of the instrument conveying any interest in any
portion of the Real Ystate, and (b) if 1t has been recorded, its recording reference,
and {c¢)the name and business address of the transferse,

Indiana Law. This Covenanl shall be governed by, and shall e comstrued and
enforeed according to, the laws of the State of Indiana.

i, ENFORCEMENT

Enforcement. Pussuant to 1 13-14-2-6 and other applicable law, the Department
may procced in courl by appropriate action to enforce tis Covenant. Damages
alone are insufficient to compensate IDEM if any owner of the Real Estate or its
Related Parties brcach this Covenant or olherwise default hereunder. As a resull,
if any owner of the Real Estate, or any owner's Relaied Pariies, breach this
Covenant or otherwise defaalt hercunder, IDEM shall have the right to request
specific performance and/or munediale imjunctive eliel o enloree s Covenant
in addition to any other romedies 1 may have at law or at equity. Owner agrees
thal the provisions of this Covenant arc enforccable and aprces not to challengc
the provisiens or the appropriate court’s jurisdiction.

IV. TEREM, MODIFICATION, AND TERMINATION

Term. The resmictions shall apply until the Department determines that the
contaminants of concem no longer present an unacceptable risk to the public
health, safetv, or welfare, or to the emaronment,

Muodificaiion and Termiination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior writlen gpproval. ‘Within thirgy {309
days ol executing an amendment, moedification, or termination ol the Covenanl,
Oraner shall record such amendment. modification, or tenmination with the Office
of the Recorder of LaPorle County and within thirty (30) davs after
recording, provide a true copy of the recorded amendment, modification, or
termination to the Department.
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12,

14.

V. MISCELLANEOLIS

Waiver. No failurc on the part of the Departmunt al any lme to rsquire
performance by any person of any dlerm of this Covenant shall be taken or held o
be a waiver of such ferm or in any way -affect the Department’s right to caforce
such term, and no waiver on the part of the Deparlment ol any term hereof shall
be taken or held lo be a waiver of any other term hereof or the breach thercof,

Conflict of and Compliance with T.aws. If any provision ol this Covenant is also
the subject of any law 0T regulalion established by any federal, state, or local
governmenl, the sinclest standard or reguirement shall apply, Compliance with
this Covenant does not relieve the Owner of its obligation to comply with any
uther applicable laws.

Change in Law, Policy or Regulation. Tn no event shall (his Covenant be renderad
unenforceable if Indiana’s laws, rcpulations, RIS guidelines, or remcdiation
policies (ingluding those concerning environmenlal restrictive covenamts, or
institulional or cngincering controls) change as to form or content.  All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communtcaiion that
either party desires or is teguired 1o give 10 the othor pursuant to this Covenant
shall be in writing and shall either be served personally or sent by [rsl class matl,
postage prepaid, addressed as follows:

To Owner:
David A. Mutder, Managing Member
- Mulder Michigan City Investment (roup, LLC
. 31 Kendall Point Dr.
Oswepo, 1L H0345

To Department:

IDEM, Oilice of Land Cruality

Lk N, Senate Avenne

TGEMN 1H0d

Indianapolis, 1IN 46204-2251

At Section Chiel, Haxardous Waste Pormit Propram

An Onvwner may change its address or the individual to whose attention a notice i3
1o be sent by giving written natice via certifled mal.

Severallity, If any portion of this Covenant, or other terim set forth heremn, 15

determined by a court of competent jurisdiction w be invalid [vr any rcason, the
surviving porlions ov terms of this Covenand shall remain in foll foree and effiect,
as 1f such portion found invalid had not been included herein,



16, Authgrily 10 Exccute and Record,  The undesigned person executng this
Covenant represents that he gr she is the currenl [ce Owner of the Real Lstate oris
the authorived representative of {he Owner, and further represents and cerlifies
that he or she is duly authorized and fully empowered to execule and record, or
have recorded, this Covenant.

Owner hereby attests W the aceuracy of the statcments in this document and all
atlachments.

TN WITNLSS WITRTEO), Mulder Michigan City [nvestment Group, LLC, by David A

Aulder, Managing Member, the said Owner of the Beal Estate described sbove has

-:aus}zd 5}/lnls linvironmental Restrictive Covenant to be executed on this /7 = dav of
L2006

Mulder Michigan City Iovestment
Oroup, LLC

By: ﬁﬂwj K/E M

David A. Mulder
lis: Managing Member

STATE QEZ v ¥
"GUNTY OF5L /grf'_z

Bafore me, lhe undersigned, .:1 N{J Publlﬁa in and m‘w:}unt} and Htate, ./_/é?/
- JPEI‘SEI’!E ()’ W; ﬂ (. of the Owner, P
el eny L 7 b aE.IﬂmWJ dgﬂ. 1h ?ﬁéuulmn of the foregoing

ibstrurnent for and on behall offsaid crtity.

Witness my hand and Notarial Seal T]]js/E é}r ﬂf“jé)%;" [V/ 1-/

I L B - - E9 ' - | / /ﬁ
§ wow / . Nolary Public

' Residing in bp-/%..,f County, g__//-;ziﬁ"}jﬂ
My Commission Expires: 3/'5/%’:-’!72(

This instrument prepared by:
Mostardi Platt, 888 Industrial Drive, Elmhburst, [Hmois 60126

)
¥ 55:
)

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law:

Marie Mueller, .G,

Mostardi Platt, 888 Industrial Drive, Elmhburst, [Hlinois 60126



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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ExXHIBIT A" L
Fart of e Moiowest Goarter of Seclion 35, Toansinp 38 Noith, Rarge & West of
Pringipel Mesician, LaPorte County, Indiona, Soing more partcularty degoribed as follows:
Commenc ng ot Lhe Nershwest corner of salc Section 33 theree North B9 gacrees 23 minules
Enct a distance of 658,85 frot to the ceater of & highway calied Warnke Roac) thence St

L

01 deorses 22 minutes East 2lang the center of said -pad, a distence of 3,272.23 feet 1o The
fouthony nght of way of the Nicke! Plate Ralroad te the PLACE OF 3EGINNING; thence South

5% cofress 33 minutes East along said right of way line, a distance of 790,00 feet; thence
Scuth {11 degrees 22 mingtes East, a aistanze of 277,00 feet 1o the fenter of U5, Highway
Wo. 33; <hence Morth 72 degrees 50 minutes West a'ong the center of s2id highway, &
gistance of 710.00 faes to the center of Warnke Read; thenge North J1 degree 22 minutes
vipgt zlong the center of said -oed, & distance cf 465.67 feet to the PLACE OF BEGINNING;
EXCEPTIMNG THEREFADM the follawing paoel:

Fart of the Morthwest Quarter of Sectlon 35, Township 30 North, Range & Wes?, Larers
County, irdiana, being more particularly describer as “ollows:

Commencing ac The Northwest corner a7 sald Section 33; thance Eguth 52 degress 23 minJgtas
Fast zlane the North fine of said Section 35, ¢istance of 656,85 feel; thence South 01 degree
27 mi *.:,'.::, Fas' 5 Siccance af 1,272,272 fast: *henoe Soutk 50 degrans 36 minubes Eask, 2
Aintnpce of 835 65 [er® tp the PLACE OF BEGISANING; thence continue Zouth 59 Orgrees 36
minutes Fast o distance of 83,34 feat; thencs 50Ut U degree &4 rinuias East, & distarce of
273 44 lper thence Norr 72 degrees 50 mirutes West, a distance of $3.91 Jeel] thence
Morth 21 degres 31 minusss West, 3 d'stance of 246.20 fget to the PLACE OF EEGINNING

Srompety 4502 E Micugan givd, Filchigan Clty, 1N £63E0
Adcirags:

___, o .,-\_H. - e "--\.d—'-'-- - - — - - r———
Copyrigld Amariear Lard Tite Assomation, Al rignis peserved. The use of Pes 7000 15 faicles 12 AL LA Loersees 300 HLTS sphifas
=g liars b gaad sk2ndeg o of e oot of s AT Cisr waus 3t rdhil0EE . Fesninled tnaerliersd e v Amoticen LEsD Ti2a =
LT B : =



EXHIBIT B

MAFP OF REAL ESTATE
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INDIANA LANDTRUST COMPANY
Trustee’s Deed |/ (5% 2 (FlrCin

This Indenture Witnesseth that GRANTOR, INDIANA LAND TRUST COMPANY.

formerly known as LAKE COUNTY TRUST COMPANY, not personally but as Trustee under the
provisions of a Trust Agreement dated January 20, 2011 and known as Trust No, 8175, in Lake
County, and State of Indiana, does hereby grant, bargain, sell and convey to GRANTEE:

Mulder Michigan City Investment Group, LLC

for the sum of Ten Dollars ($10.00) and other good and valuable consideration the following described
Real Estate in the County of LaPorte and State of Indiana, to wit:

See Attached Exhibit A

Tax Parcel # 46-01-35-152-001.000-022

Commonly known as: 3502 E. Michigan Blvd,, Michigan City, IN 46380

Address of Grantee: 3502.EMichigan Blvd  Michigas City—N-#6360 31 Kenda il rmraf'{;mgn L5
After recording, retum deed and mail future tax statements to; 3 ;
46386~ D) Kindal £UINF TV b‘ﬂ%% st >

This Deed Is executed pursuant to, and in the exercise of, the power and authority granted to and vested
in the said Trustee by the terms of said Deed or Deeds in Trust delivered fo the said Trustee in
: pursuance of the Trust Agreement above mentioned, and subject to all restrictions of record,

E COMPANY

el

SRR
Lil

I TEE Infep s

EI:.:':.I.'._:G T:- P d

IN WITNESS WHERECF, the said INDIANA LAND TRUST COMPANY, formerly known as LAKE
COUNTY TRUST COMPANY, as Trustee, by Richard Caprio as Trust Officer, has hereunto set its hand
this 16th day of March, 2015.
INDIANA LAND TRUST COMPANY, as Trustee as aforesaid,
BY:

e

e <

Richard Caprio, Trust Officer

STATE OF INDIANA )
185,
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said Cnunt;r and State, personally appeared
Richard Caprio Trust Officer of the Indiana Land Trust Company *who ack nowledged the execution of
the feregoing instrument as the free and voluntary act of said corperation, and as her free and voluntary

act, acting for such corporation as Trustee. KT Lake Coonky TrueY Comgany
Withess my hand and seal this 16th day of March, 21315 o

b1

:r .-|' | I|'. N -l-'l II
cuesi Oiivia Perix, Notary Pubic

My Commission expires: 02-27-2020
Resident of LaPorte County, Indiana

This instrument was prepared by: Richard Caprio

| affirn, under penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. Richard Caprio

UL ENTERED F08 TRXATION
SRUECT TFma ACCT FTT Frm Tieasdin
Tl S
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Order Mo, 1400883
Ravision Na. 2

EXHIBIT "A"

Part of the Morkhwest Quarter of Secton 35, Township 38 Morth, Range 4 West of the Second
Principal Meridlan, LaPorte County, Indiana, being morg particularly described as follows:

Commencing at the Northwest corner of sald Section 35; thence Marth 89 dagrees 23 minutes
East, & distance of 658,85 feat to the center of a highway callad Warnke Road; thence South
01 degrees 22 minutes East along the center of said ~oad, & distance of 1,272.23 feet to The
Sautherly fght of way of the Nickal Flate Rallroad to the PLACE OF BEGINNING; thence South
50 degreas 33 minutes East along sald right of way line, & distance of 790,00 feet; thence
South 01 degrees 22 minutes East, a distance of 277.00 feat to the center of U.5. Highwey
Ng. 35; thence North 72 degrees 50 minutes West along the center of said highway, a
distance of 710.00 feet to the center of Wamke Rosad; thenca North 0L dagree 22 minutes
West along the center of said road, a distance of 466.57 feet to the PLACE OF BEGINNING;
EXCEPTING THEREFREDOM the following parcel:

Part of the Morthwest Quarter of Section 35, Township 38 North, Range 4 West, LaPorie
County, Indlana, being more particularly describac as follows:

Commencing at the Northwest comer of said Section 35; thence South BS degress 23 minutas
East alang the North fine of said Section 35, distance of 658.85 fest; thence South 01 degree
23 minutes East, a distanca of 1,272.23 feet; thence South 59 degrees 36 minutes East, a
distence of 595,56 feet to the PLACE OF BEGINMING; thence continuee South 52 degreas 36
minutes East, a distance of 93,34 feal; thence South D1 degree 44 minutes East, a distance of
223.44 feet: thence Marth 72 degrees 50 mirutes West, a distance of B3.01 feet; thence
North 01 degree 51 minutes West, a distance of 246.20 feat to the PLACE OF BEGINNING.

Property 3502 E Michigan Blwd, Michigan City, IN 4&3E0
Address:

Cepyright Amarican Land Title Assooiation. All fights rese=vor, The use of this Farm 18 restrictad to ALTA Ncensees and ALTA %
mambars in poed stand'ng as of the doba of usa. All cthar uses g peohiblad, Reprinled under izenge from the American Lerd TRle ==
Agsociztian .
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