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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant™) is made this 1&"

day of November, 2016, by George Koch Sons, LLC located at 10 S. Eleventh Avenue,
Evansville, Indiana 47712 (“Owner™).

WHEREAS: Owner is the fee owner of certain real estate in the County of Vanderburgh,
Indiana, which is located at 2000 Lloyd Expressway, (a/k/a 2014 - 2022 N. Pennsylvania Street),
Evansville, Indiana 47712 and more particularly described in the attached Exhibit “A™ (*Real
Estate”), which is hereby incorporated and made a part hereof. The Real Estate was acquired by
deed on December 31, 1998 and recorded on January 13, 1999, as Deed Drawer 12, Card 3730,
in the Office of the Recorder of Vanderburgh County, Indiana. A copy of such deed is attached
as Exhibit “B”, which is hereby incorporated and made a part hereof. The Real Fstate has also
been identified by Vanderburgh County as parcel identification number 82-05-25-030-055.006-
029. Unless otherwise stated herein, the portion of the Real Estate to which the restrictions in
this Covenant apply, is identified via GPS coordinates listed, and depicted on a map and as
described attached hereto as Exhibit “C”, which is hereby incorporated and made a part hereof
(hereinafter collectively, “Affected Area").

WHEREAS: Corrective action was implemented in accordance with IC 13-23 and the Indiana
Department of Environmental Management Independent Closure Process and other applicable
Indiana law as a result of a release of petroleum hydrocarbons relating to the former operation of
underground storage tanks at the site. The incident number assigned by the Indiana Department
of Environmental Management ("“Department” or “IDEM™) Leaking Underground Storage Tank
Branch {"LUST™) for the release is 199807506 and Facility Identification Number 1s 16999,

WHEREAS: Certain contaminants of concern (“COCs”) remain in the groundwater and soil of
the Affected Area following completion of corrective action. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining
concentrations, provided that the land use restrictions contained herein are implemented to
protect human health and the environment. These COCs are petroleum compounds as more

particularly deseribed in the environmental documents made of record for this matter under
release number 199807506,

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is
located in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis,
Indiana. The documents may also be viewed electronically in the Department’s Virtual File
Cabinet by accessing the Department’s Web Site (currently www.in.gov/idems).
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NOW THEREFORE, Owner hereby subjects the Real Estate, unless otherwise stated herein, to

the following restrictions and provisions, which shall be binding on the current Owner and all
future owners:

2.

[. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use of the Affected Area for residential purposes, including,

but not limited to, daily child care facilities or educational facilities for children
(e.g., daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater from the Real Estate for
human or animal consumption, gardening, or agnculture. Notwithstanding, the

proundwater may be extracted in conjunction with environmental investigation and/or
remediation activities.

(¢) Contaminated soils and groundwater at the Affected Area that are excavated must be
managed in accordance with all applicable federal and state laws; and disposal of

such soils and groundwater must also be done in accordance with all applicable
federal and state laws,

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner of
the Real Estate and the Owner's successors, assignees, heirs and lessees and their authorized
agents, employees, contractors, representatives, agents, lessees, licensees, invitees, guests, or
persons acting under their direction or control (hereinafter “Related Parties™) and shall
continue as a servitude running in perpetuity with the Real Estate unless the conditions have
been rectified. Mo transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real estate by any person shall affect
the restrictions set forth herein. This Covenant is imposed upon the entire Real Estate unless
expressly stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real Estate,

any subsequent owner or Related Party agrees to comply with all of the restrictions set forth in
paragraph 1 above and with all other terms of this Covenant.

4, Access for Department. The Owner shall grant to the Department and its designated

representatives the right to enter upon the Real Estate at reasonable times, with advance
written notice to the Owner, for the purpose of monitoring compliance with this Covenant and
ensuring its protectiveness; this right includes the right to take samples and inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in the following

instruments conveying any interest in any portion of the Real Estate, including but not limited
to deeds, leases and subleases (excluding mortgages, liens, similar financing interests, and
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other non-possessory encumbrances), the following notice provision (with blanks to be filled
inj:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED NOVEMBER ™ 2016,
RECORDED IN THE OFFICE OF THE RECORDER OF VANDERBURGH COUNTY
ON Mewordoss 97", 2016, AS INSTRUMENT NUMBER 101200028135 s IN

FAVOR OF AND ENFORCEABLE BY THE INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT.

6. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to the
Department of any conveyance (voluntary or involuntary) of any ownership interest in the
Real Estate (excluding mortgages, liens, similar financing interests, and other non-possessory
encumbrances). Owner must provide the Department with the notice within thirty (30) days of
the conveyance and: (a) include a certified copy of the instrument conveying any interest in
any portion of the Real Estate, and (b) if it has been recorded, its recording reference, and (c)
the name and business address of the transferee.

7. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

. ENFORCEMENT

8. Enforcement. Pursuant to [C 13-14-2-6 and other applicable law, the Department may proceed
in court by appropriate action to enforce this Covenant. Damages alone are insufficient to
compensate IDEM if any owner of the Real Estate or its Related Parties breach this Covenant
or otherwise default hereunder. As a result, if any owner of the Real Estate, or any owner’s
Related Parties, breach this Covenant or otherwise default hereunder, [DEM shall have the
right to request specific performance and/or immediate injunctive relief to enforce this
Covenant in addition to any other remedies it may have at law or at equity.

V. TERM, MODIFICATION AND TERMINATION

9. Term. The restrictions shall apply until the Department determines that the COCs no longer
present an unacceptable risk to the public health, safety, or welfare, or to the environment.

10. Modification and Termination. This Covenant shall not be amended, modified, or terminated
without the Department’s prior written approval. Within thirty (30) days of executing an
amendment, modification, or termination of the Covenant, Owner shall record such
amendment, maodification, or termination with the Office of the Recorder of Vanderburgh
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department.

V. MISCELLANEOUS
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11. Waiver, No failure on the part of the Department at any time to require performance by any
person of any term of this Covenant shall be taken or held to be a waiver of such term or in
any way affect the Department’s right to enforce such term, and no waiver on the part of the

Department of any term hereof shall be taken or held to be a waiver of any other term hereof
or the breach thereof.

12. Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the applicable
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Crhwner of'its obligation to comply with any other applicable laws,

13. Change in Law. Policy or Regulation. In no event shall this Covenant be rendered
unenforceable if Indiana’s laws, regulations, guidelines, or remediation policies (including
those concerning environmental restrictive covenants, or institutional or engineering controls)
change as to form or content. All statutory references include any successor provisions,

14. Notices. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give to the other pursuant to this Covenant shall be in writing and

shall either be served personally or sent by first class mail, postage prepaid, addressed as
follows:

To George Koch:
George Koch Sons, LLC
10 8. Eleventh Ave
Evansville, IN 47712

Attn: Susan E. Parsons

Copy to:

Kahn, Dees, Donovan & Kahn, LLP
501 Main Street

Suite 305

P.O. Box 1646

Evansville, IN 47708

Attn: Monica E. Edwards, Esq.

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Leaking Underground Storage Tank Program

An owner may change its address or the individual to whose attention a notice is to be sent by
giving written notice via certified mail.

15. Severability. If any portion of this Covenant or other term set forth herein is determined by a
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court of competent jurisdiction to be invalid for any reason, the surviving portions or terms of
this Covenant shall remain in full force and effect as if such portion found invalid had not
been included herein.

16. Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly

authorized and fully empowered to execute and record, or have recorded, this Covenant.

Crwner hereby attests to the accuracy of the statements in this document and all attachments.
IN WITNESS WHEREOF, George Koch Sons, LLC the Owner of the Real Fstate described

above has caused this Environmental Restrictive Covenant to be executed on this ﬂ’:"‘* day of
MNovember, 2016.

GEORGE KOCH SONS, LL.C

By %M:tua lhallate
Printed Nizhe: £l11abeth ¥ Wallat e

Title: CFo

STATE OF INDIANA )

) 85
COUNTY OF VANDERBURGH )

Before me, the undersigned, a Notary Public in and for said County and State, personsd .5 i
appeared Ciadotn A el the C € g of George Koch Sons, LL.C, who acknow!geisbiithe: 55
execution of the foregoing instrument for and on behalf of said entity. WEY fr

Witness my hand and Notarial Seal this jﬂ" day of November, 2016,

My Commission Expires:

This instrument was prepared by: Monica E. Edwards
Name and Address: Kahn, Dees, Donovan & Kahn, LLP, Monica E. Edwards, 501 Main Street,
Suite 305, P.O. Box 3646, Evansville, IN 47735

I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each Social

Securi mber in this document, unless required by law:
MName:; T
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

All Lots in Block One Hundred Twenty-four (124) in the Subdivision of Blocks in the City of
L.amasco, now a part of the City of Evansville, as per plat thereof, recorded in Plat Record H,
Page 429 and transcribed of record in Plat Book A, Page 159 and re-transcribed of record in Plat
Book E, Pages 162 and 163, all in the Office of the Recorder of Vanderburgh County, Indiana.

ALSO, all of Grantor's right, title and interest in and to a Twelve (12) foot alley running through
the center of said Block One Hundred Twenty-four (124) in an Easterly and Westerly direction.

ALSO, the East One-half of vacated Tenth Avenue adjoining Block One Hundred Twenty-four
{124} on the West end of Block One Hundred Twenty-four (124).
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EXHIBIT B
GEORGE KOCH DEED
| R e -
BETTY 1o HEHHAHNG TRERURDER
1999R0000131S

DEEDDRAWER ;3 CARD 13730 PITLITR B33 P

RECIRTIMG FEE: 12.04
FEEES: 2

COMPORATE QUITCLAIM LEED

THIS INDENTUEE WITHNESSETH, That SEORGE FOCH S0NE, TRC., an Indiana
corporacion organlized sind exiiviong under the laws of the Ptace of Indiana wlth
ien prigcipal office sand place of busineax locarad ln Bvanaville, Todismas
(*grafEar=], RFLEAEES AWMD CSUITCOLAIMGS bs GEORGE EOCH SOHS, LLT; Aan Incdiaoa
limited liablilicy comparmy wlth ite principal offios and place of business
located in WYVanderburgh County, Isdiana [("Grantes"), for the aum of Ten
Oollars [($16.040) and athar waluable consideration, the gacelpl dand suf flciancy

@f whilch are hercbhy acknowledged, the folliaving-dasszibed real setabs locabtsd
In Vanderburgh County, Todiana, to=-wit:

ALL Eate ip Block dbe Mmndred” Teenty-four (T4 in the Subdivision of
Blocks in the Cicy of Lamasco, Dow 4 part of the ity of Wransville, aw
per plac thereof, recorded in Plak Record #, Page 479 and tcranscribed af
record in Plab Dodk &, Page 198 and re-transoribsd of reccrd in Plab
Rook B, Pageda 162 and 163, all in the Offica of the Decordear of
Vanderbergh County, Indiana.

ALED, all of Grantors righe, eiela and inescant Lo and Eo & Twslve (12)
foor alley runnisg Yhrough the center of saild Rlock dme Hundoesd Twenrty -
four (3241 in an Eeatecly arnd Wanpterly direotion.

ALSO, the Emst Ima-half of vacebted Tonch Avenus adjoining Mlos=k Anes
Hundrced Twenty-four (124] on the Wose esnd of Slock One Hendeed Tempby-
Faur {124} .

Bublect b all sesamants, reasbrictions, vighce-of -way and public
raddvaye of record.

Subjmct to real =stats baxzns for the year 15%8, dus and payables In My,
19858, and all subpsgquent taxes and all assesomencs,. 4l1 of wnich Cha Gredtas
hersin ooaumeco nod agrees Lo pay.

Qranbor sartifiss undar Gath that no Indiama Gross Tnoome Tax io dos aa
a roeulc of this conveyance.

The undesrsigned pesesop sxsgublog Chila doed an pehell of Grantor
reapranened and cervifisn that he ic a duly elacted officer of drantor and had
bern fully sepowsred, by proper reasolutlion of cha Gaard of DirecEsoe of
Grantor, to executs and daliver this Ased; chat Grentor Hae full corporats
capacity bo comvey the real cetate dedscibad hegseing aod that all necessary
arrion fer rhe mMakling of aush céofmveyenss has Bean taken sand dones.

IN WITHESS WHEREOF, Srantgr hap executrd this desd by its doly
auythorized offiocesr thio ,ﬁ ﬂ ",__. day of Dacembar, 1398,

Hobert L. Hooch, IT, erresaldssn

HTATE OF INDLANA 1
] Ha
COUNTY oF VANDREBURGH )

Pafore ma, & Hotary Public in and Cor sald Couney amd Seaca, pereonally
appeared kobarc L. EKoach, IXI, Ehe Presidant of GQEORGE EQCH SONE, INC., who

CULY ENTERED FOR TALATION BLBUECT
T FINAL ACCEPTRHCE FOR TRAMNSFER.

JAN 132 1999 3@
df.a—‘—-.;-#\‘.. {:d_-.d -
ALDNTOR
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arknowledged the sxecutlion of the forsgoing Corporate Quibtclailm bDeed for and
on behalf of Jrantor, asd who, having been duly sworn, staced chat the
represencations cheraih comecalned are Erua.

i
R “‘-HITITEEEI my hapd and Notarial Sesl thia _j,_!’_-— day af Decsmber, 1950,

e,..;-rr.—"'-l . -
SO -'-: X 3 "r";l::* dlaies ..-:.-.-r--rﬁju.-r'" A |!':-"‘-''--''EI---E:I----:ll-.-"—u-"JI
'\"-Ji.\,..-‘ﬁ'il- County. tary Public
P L. 2§ a, and . ) .
-:.--_:n_t r,,- %i uu-.t_:::n JBxpireas Lf,ir.;:fﬂ.f ..-""#;'.ulr'r i"_':ﬂ'-"'.::l‘_/,.-_rﬂ,.-?
A - e - i PFrinced

-*""' ._;J.J,__ﬁﬂ_lr"tn-:rumnt wad prepared by Jeffrey A. Bosss, A-torney-at-Leaw, Jeff Boasos
& Aamfociates, 915 Maln forest, Suite §00, Bvansville, Tndiana 37908

Send_rax state nr.: ta Jz?&ﬁﬁ?ntte addvasy im: L0} T C.Irtfat.-%:.u.'!% A%%’

ML LT
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EXHIBIT C
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Project: George Koch Sons, Inc.

Project Address: 2014-2022 \West Pennsylvania Street, Evansville, IN 47712
Traditional Field Survey Date; November 20, 2015

GPS Field Survey Date: July 8, 2016

Surveyor: Gary L. Witty, LS.

surveyor License Mo.: 15201000686

Legal Description:

A Part of the Northwest Quarter of Section 25, Township 6 South, Range 11 West, Secand Principle
Meridian, Pigeon Township, Vanderburgh County, Indiana, and more particular described to wit:

Commencing at a found railroad spike at the Northwest Corner of said Northwest Quarter Section
{Indiana 5tate Plane Coordinates: North 994,825.1250 and East 2,803,654, 6610); thence, South 81
degrees 04 minutes 26 seconds East, a distance of 133190 feet to the Point of Beginning (indiana State
Plane Coordinates: North 994 540.8839 and East 2,805,464.3699); thence, South 88 degrees 53 minutes
01 seconds East, a distance of 61.10 feet {Indiana State Plane Coordinates: Morth 994,539,6232 and East
2,805,525.4583); thence, South 01 degrees 06 minutas 59 seconds West, a distance of 61,60 feet
{Indiana 5tate Plane Coordinates: North 994,478.1049 and East 2,805,524.2581); thence, North 88
degrees 53 minutes 01 seconds West, a distance of 61.10 feet {Indiana State Plane Coordinates: North
594,479.2554 and East 2,805,463.1697); thence, North 01 degrees 06 minutes 59 seconds East, a

distance of 61.60 feet to the Flace of Beginning, containing 3,763,760 square feet, 0.086 acres, more or
less.

Survey Procedure Description:

This survey was performed using traditional surveying methods and instruments to establish a
temporary site coordinate system and to collect the bounds of the area requested. During a second
visit, 8 Global Positioning System was utilized to tie the previously established temporary coordinate
system to the Indiana State Plane Coordinate System by establishing a Site Calibration utilizing Control
Points obtained from the Vanderburgh County Surveyor's web page. Once, this was accomplished, the
original survey data was rotated and translated to the Indiana State Plane Coordinates.

Traditional Surveying Equipment Used: Leica TS512 Robotic Total Station with Carlson Data Collection
Software,

GPS Surveying Equipment Used: Trimble 5800 Rover and Base Station with a Trimble TSC3 Controller.

Vanderburgh County Surveyor Control Points Used: 1814,/2104/2176.
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