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Atin, Dawn Andershock

To whom it may concern:

We recorded and filed one Snvironmeontal Restrictive Covenants for parcel 02-12-01-311-006.000-074
wig 2017005502 and for parcals 02-12-02-480-006.000-074 and 02-12-02-480-0067.000-074 via
201705503 with the Aflen County Recarder's office. Cepics are atiached.

Please let me know if you need further informatian.
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TS ENVIRONWMENTAL RESTRICTIVE COVENANT is made this i/; day of
“he s y L2017, by Grey Real Estate, LLG ("Owner’).
.-"

WiIHEREAD, Owner is the fee owner of certzin real estate in the County of Allen, Indiana,
et is located at 929 South Lafayette Street in Fort Wayne and more particularly
descriped i the attached Exkiibét "A” ("Real Estate”), which is hereby incorporaied and
rirade a part hareof, The Real Estate was acquired by deed on December 28, 2015, and
racarded on December 30, 2015 as Deed Record 2015068312 in the Office of the
Pecorder of Allen County, Indiana. The Real Estate, consists of approxtmately 0.43 acres
ziit s ientified by the State by parcel identification numbers 02-12-01-311-006.000-074.
The Resl Estate to which thie Covenant applies is depicted on 2 map attached hereto as
Tadilsit *BY.

WHEREAS: A Comfort Letter, 2 copy of which is attached hereto as Exhibit “C*, was
prepared and issued by the Indiana Deparment of Environmental Management (“the
LCeparirnent” or “IDEM™ pursuant to the Indiana Brownfields Program's ("Program™)
recomimendation at the request of the Owner to address the redevelopment pofential of
it-& Real Estate which is one of three parcels comprising a brownfieid site (“Site™) resulting
ione & release of petroleum contamination relafing to historical operations on the Real
Felate, Program site number BFLD # 41605008,

WHEREAS: The Comfort Letter, as approved by the Departmearit, provides that a certain

cotitaminant of concem {"COCT) was deteceted in ground water on ane of the Site parcels-

adjcining the Real Estate but will not pose an unacceptable risk to human health at the
deiected concentration provided that the land use restricions confained herzin are
m-:rlemented and mzintained to ensure the protection of pubtdic health, safety, or welfare,
and the environment. The COC is benzene.

'm_-"HEHEP-.S'. Soil and ground water on the Real Estate were sampled for {otal petrolsum
hydrocarbons ("TPH"), volatila organic compounds ("VOCs"), polyaromatic hyrocarhons
{“PAHS™), semi-volatile organic compounds ("SWV0Cs™, and Resource Canservation &
Her*mrerw Act-8 metals ("RCRA-S meatals™). No contaminants weve detected on soil or in
¥y Hgle water on the Rea! Estate above applicable screening levels establishad by [DEM
n ihe Remediation Closure Guide {("RCGT) (March 22, 2012 and applicable revisions);
aowever, investigations detected a level of benzene above the IDEM RCG residential tap
gicund water screening level at GP1 on a Site parcel adjoining the Real Estate. Ground
water analytical results abiove the applicable RCG screening levels from the adjoining
Siie parcel are summarized on Table 1, attached hereio as Exhibit “D7. A site map,
aitachzd hereta as Exhibit “E”, depicts the sample location on the Site parcel adjoining
e Real Estate at which the COC was detected in gmund water above the applicable
RCG sereening level, : AJDITOR'S OFFICE
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deiemined that the land use restriction contained in this Covenant will enable the Real
Erlaie io be used safely for commercial use.

WHIEIEAS: Environmental reports and other documents related to the Real Estate are
hesraivy incomporated by reference and may be examined at the Public File Room of the
Cepariment, which is loceted in the Indiana Government Center North af 130 N. Senate
Avenve, 120 Floor East, Indianapolis, Indiana. The documents may alst be viswed
elactionically by searching the Department's Virual File Cabinst on the Web at
hitp . in.govidem/4 101, hom.

OV THEREFORE, Grey Real Estate, LLC subjects the Real Estate to the following
resiriciions and provisions, which shall be binding on Grey Real Estate, LLC and a1l future
WSS

. RESTRICTIONS

1. REeastriction. The Owner and all future owners:

(a) Shall not use or allow the use or exiraction of ground water at ihe Real Estate
for any purposs, including, but not limited o, human or animal consumption,
gardening, industrial processes, or agriculfure, without pror Department
approval, except that ground water may be extracted in conjunction with
environmeantal investigation andfor remediation activities.

It GENERAL PROVISIONS

Resfrictions to Run with the Land. The resirnclions and ofher requiremenis
descrbed in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's sucnessors,
assignees, heirs and lessees or their autharized agenis. employees, contractors,
representaiives, agents, [essees, licensees, inviteas, guasts, or persons acting
under their direction or control ("Related Paizs™ and shalt continue as a senvitude
rurning in perpetuity with the Real Esfate. Mo transfer, morigage, lease, licenss,
sasament, or othar convevancs of any interest in all ar any part of the REeal Estats
oy any person shall limit the restrictions set forth heraln. This Covenant is imposed
upan the entire Real Estate unizss expressly staied as applicable only to a specific
nortion thereof,

™

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Eztate, any subsequent owner of Related Party agrees to comply with all of
the restrictions set forkh in paragraph 1 above and with all other terms of this
Cowvenant.

# Aecess_for Deparment. - The Owner shall grant to the Department and s
designated representatives the nght to enter upon the Real Estate at reasonable

2




fimes for the purpose of determining whether the land use restricions set forth In
nzragraph 1 above are being praperly maintained {and operated, if applicable) in
a manner that ensures tha protection of public heatth, safety, ar welfare and the
ervironment.  This right of entry includes the right to take samples, monifor
compliance with the remediation work plan {if applicable), and inspact records.

Whitten Motice of the Presence of Contamination. Owner agrees 1o include in any
inztrument conveying any interest in any portion of the Real Estate. inciuding but
not limited to desds, leases and subleases (excluding mortgages, liens, similar
financing interests, and other non-possessory encumbrances) the following notice
provision (with blanks fo be filled in):

MOTICE: THE INTEREST CONVEYED HEREBY 15 SUBJECT TO AW
ENYIRONMENTAL RESTRICTIVE COVENANT, DATED__ 1~ 7.4 2054,
RECORDED IK THE OFFICE OF tHE RECORDER OF ALLEN COUNTY ON
o lezie-fd 20, INSTRUMENT. NUMBER (or other identifying
raferesace) o309 30 IN FAVOR OF AND ENFORCEABLE BY THE
IO AMA DEPARTMENT OF ENVIRONMENTA!. MANAGEMENT.

Notice to Depariment of the Conveyance of Property. Owner agrees to provide
notice io the Department of any conveyance {(voluntary or involuntary) of any
ownership interast in the Real Estate (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances). Owner must provide the
Depzrtraznt with the notice within thirty {30} days of the conveyance and include
{2} & certified copy of the instrument conveying ahy interest in any portion of the
Real Estate, and (b} if the instrument has been recorded, its recording
reference(s), and {c) the name and business addrass of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and
anforced according to, the laws of the Siate of Indiana.

. ENFORCEMENT

Enforcement. Pursuant to 1S 13-14-2-6 and other applicable [aw, the Deparment
may proceed in court by eppropriate action to enforce this Covenant. Damages
alons are insufficient io compensate the Department if any ovwner of the Real
Estale or its Related Parties breach this Covenant or otherwise defaulf hereunder,
As = result, if any owner of the Real Estate, or any owner's Related Parties, breach
ihis Covenant or otherwise default hersunder, the Department shall have the right
fo request specific performance and/or immediate injunctive relief o enforce this
Covenant in addition to any other remedies it may have at law or at equity. Owner
agrees that the provisions of this Covenant are enforceable and agrees not to
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challenge the provisions or the appropriate court’s jurisdiction.

Y. TERM. MODIFICATION AND TERMINATION

Term. The resirictions shall apply unti the Department detemmines that
montaminants of concemn on the Real Estate no longer present an unaccepiable
riglc to the public health, safety, or welfars, or to the environment.

Modifisation and Temination. This Covenant shall not be amended, modiified, or
terminated without the Department's prior written approval. Within thirty (30) days
of exscuting an amendment, modification, or termination of the Covenant, Owner
shall record such amendment, modification, or termination with the Office of the
Recorder of Allen County and within thirty (30) days after recording, provide a true
copy of the recorded amendment, modification, or termination to the Depariment.

V., MISCELLANEOUS

Vilaiver, Mo failure on the part of the Department at any fime to require performance
by any person of any term of this Covenant shall be faken or held to be & wakver
of such term or in any way affect the Department’s right io enforce such term, and
no waiver on the part of the Department of any ferm hereof shall be taken or held
to be a waiver of any other term hereof or the breach thersof,

Conflict of and Compliance with Laws. If any provision of this Covenant is also the

subject of any faw or regu1atlnn esiablished by any federal, stats, or local
government, the strictest standard or requirament shall apply. Compliance with
this Covenant does not relieve the Owner from complying with any other applicable
lzws., -

Change in Law, Policy or Regulatien. in no event shall this Covenant be rendered
unenforceable it Indiana’s iaws, regulations, guidalines, or remediation policies
(inciuding those concerning environmental restrictive covenants, of imsfitutional or
ehgineering controls) change as fo farm or content.  All statutory references
include any SUccess0r provisions,

Molices. Any nofice, demand, request, consent, approval or communication that

aither perty desires or s required to give to the other pursuant to this Covenant
shall be in writing and shall either be sarved personally or sent by first class mall,
posiage prepaid, addressed as follows:

To Owner:

Grey Real Esiate, LLC
14227 Briarcliff Pt
Fort Wayne, IN 46814
ATTN: Clair McKinley
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To Depariment:
Indiana Brownfields Program
100 N. Senate Avenue, Rm. 1275

indianapolis, Indiana 48204
ATTN: Dawn Andershock

Any varty may changs its address or the individual to whose attention a notice is
io be sent by giving written nofice in compliance with this paragraph.

Saverability. 1f any portion of thizs Covenant or ofher tem st forth herein is
determined by a couri of competent jurisdiction fo be invalid for any reason, the
surviving porions or terms of this Covenant shall remsin in full force and eﬁect an
if such portion found irnvalid had not been ncluded hereln. '

Authority to Execute and Record. The undersigned person executing this

Covenant represents that he or she is the current fee Owner of the Rea! Estate or
Is the zuthorized representative of the Owner, and further representz and certifies
thet he or she is duly authorized and fully empuwered fo execute and record, or
have recotded, this Covenant.
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Chamner Hereby attests to the accuracy of the statements in this document and all
siizchinents.

I+ WITNESS WHEREQOF, Grey Real Estate, LLC, the said Owner of the Real Estate
s dj'lﬂd ﬂ::cwe has gaused this Enwrnnmental Hestnr::twe Covenant to be exacuted on

ihis dayc:f xfff_f‘u_lr,cu \f
ol
/ /fﬁ Aoty
Grey Réal E?/et

STATE OF | '.-'"ar]\fi{_‘u-“g &)
L ) 88
COUNTY OF PN )

EBefore e, the ndersrgned a Motary Public in and for_said County and Stafe,
::Frscrnﬁlw appeafe mh | iy M’nq the i Vi of the Owner,
U Ve Eg who achﬂuwledged the éxe"'cutlun of the foregoing

insirument for and on t}ehaﬁ‘ nf szid entity.

Wltness my hand and Notarial Seed\:h%:‘: - cla‘_.,r of ¢ J-r fleliay L 20 171,

;@n L)
}11 [ f“_L\EJr[W 'ﬂf‘ (y "I.frlf“a , Notary Public
Residing in pﬁﬂ.ﬂﬂ County, L0 (v

1\.!-_'!.!-;!'1"‘-?!:-\5&-9& o =. Al
; d,ﬂ_;_,_**r.; ELIZARETH THOMAS |
ﬂui\.lutary Futilre, Siata of Indiana &
g PhLE Allen Sounty
R TR S E Comeission ¢ B381 3
; ‘%,"'Ltr'-."'",.-;a"* iy Lumr'msalun Expires o
B e ;
3 Juna 14, 2020 |

AT s

My Commission Expires: L \1[ L} l;}a{?

1iig nstrument prepared by, Ci \

-. ~—TET ||" )
O YT ( Vo C?;KH] T’y

| affirm, under the penalties for perury, that | have taken reasonable care to redact each
“osial Saeurity number in this document, unless required by law.

1'; S .-‘—"'_;.'-I"_' {\‘__,r ) ]/... | f .
lu |4 L PO Y S E NS {Printed Name of Declarant) -
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EXHIEIT A

| Special Warrarily Leed for the Real Estate
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RECORDED: 12/30/2015 467142 2M

ANITA MATHER

v ALLEN COUNTY RECOREBER

FORT WAYNE, TH

Tax FIN Nutnber:  02-12-03-48{-0 06 000-074

G- 2024 B0-007 U0d-t )
. '51—-’ Lf"'.l'l,f;l.
Eisil tax nofice fo: Wayna 115020 T TAN TITLE SkRYICES, LLOD
Crrey Renl Estale, 14 0 '
14227 Beigreliff Point
Ford Wavne, Ity 46814

SPRLCIAL WARRANTY LEED.

CGHUYTICUNTY TIWHS, [N, 5 Delgware covpoaticn (“Graotod™, foooend in
congdoration of e smm of $10.00 and other goed cud vlnabla consideration, the teeeipt aad
sutficiency of whizh ere herohy acknowledped, has GRANTEL, BARGAINED, ROLD, end
CONYEIEYLED and by these mesents docs GRANT, BARGATN, SRELL, and CONVEY unuw
GREY AEAL USTATE, LLC, an Indizna Nmdled ligbility eorcpaty (“Grantee', the wuact or

vercel of lend in Allen County, Todiana, deseribud n Dahibt A, together with alf mzhiy, tilles, |

and lnteceats aprwteral Tareto inclnding, withont Hmftatiot:, Clzatwgor'a inierest, it any, 1n ary
und all edjacent streets, alleys, righis of vay od any adjacent stips and gores {zuch land and
fmionests are hersfnafter oollectively rolemed to as the "Troperty ")

‘Phis Spseiel Wannnsy Teed and e conveyance hereinabove sei <brih {y execuled Ty
(Manoer and aceepied by Ommlse sWhject to 2l cassments, resticticns, resesrvabons and
corvonanls: nowy of vecord ood fghzr subjoot o all niatters that a eamerd, acocate swvey ofihe
Traparly wonl? show, togeher wilh the snatiers doscribad in Dzhbibit B ateched herefo and
Inegrparatod herein by this referenes, tn the exlont {he seme are validly existing and applieabls to
the Meoperly Chereinafter refarred to collcelively ag the "Permitted Lxgeptions®).

TO HAVE AND TO HOLTD the Proporty, together itk e1-and singainr the slghts end
spmmienaness thereento bn anywise belonging, unto Grantes, its succezzoss and aesigns forever,
rard {3renine dues hereby bind Hzels ifs sacecssoms and asaipns, Lo WAER AT AT SOV EE
TIFFENTY all andl singrdne fhe tife to fhe Pvoporty ohto the said Ceanlbee, ils suiccessory end
RaSIaNE modinsl every petson whonsosver lawfinly claimmeg o to claim fhe same or any pact
iharsof by, through, o undur Grantor but not otherwise, subjsct to fhe Percited Exceptinas,

SPHCTAL WARFANTY IIEATY .- Tage |

AU DS OFFICE
Caly entar=d for faxafion. Supject
i Wil fansczespalanesn o Irsnsker.
Mres: 30 2046
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furt of Lots 35 and 5% in Hannak Addition to the Cify of For: Wagne, Todisns, secording
o the plat theveo L recondad in Tesd Rusord "I, page 447, n the Offies of the Recorder
of A%en Cnunty, Indiana, desoribzd es follows:

Beginning al 4 pafat on the West Fre of Lot 55, 25 foot Soulh of the Mool coroer
ihereof faemes Morth slong sald Wesl bne 25 foel fo said Notlawrest corper of Takb 33;
thesiee Hast ateng the Morfl line of sid Lols £5 and 36, 90,51 fowt Lo apoint 15 fhot Wi
nl ths Wortheast vorner of gaid Lot 56; theves Sooth paeatle] o the Laust lins of said Tol
50, 23 feet; thanea Woul, Paralls] to the =atd Morth Llice of Taots 55 anZ 56, 9050 fect 1o

fhs point of begintiny. :
PARCEL IL

Loz 55 ared 56 in Hanna's Addifion to the Cify of Fart Wagne, Indisra zeconding to the
niat fherroz, rocopded in Deed Record "I8", page 447, in the Offics of the Escordor of
Adlemy Cony, Todiane.

FHCEFTING THRE FOLECORWIRG:

Beginming at @ poirl ci the Weat lins of Lot 33, 2% feet South of 12 Nozibiwest corne:
“etgel thelss North along seid West line 25 feel fo seid Norhwest comer of Lot 533
“1ence Hast eleng “ae Morlh Foe af said Lots 55 and 56, U340 feet to a point 15 fucl Weal
of the Mostheast caner of safd Tt 46; thence Sowth, pastle] to the Hast line of sadd Tt
56, 25 fees, thence West, parallsl to The spid North line of Tols 55 and 56, 30,50 et to
W paint of bogiteiag, '

EXHIBIT A, Deseziptivor: of fis Property — Solo Pame

- - . - -

XEIORIT A
DISCEIFILON JF THE PROPERLY
PARCET, L;
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FAEMITTEL EXCIEPTIONS

1. Terma qad Provisions vl Resolrtion Ma, B-/0-95, a Resalnlinn Approving the
FErtalishmeit of en "Heanuo'e Trprovenent Eigtrict! forthe Dowaoionn Ares of the
ity of Bort Weyne apd sn Initial Feononde Inprovenent Board, adagted Cetober 24,
1993 by {as Commnen Coungdl of the {ty of Pozl Weyne, recordod Hebrarr 23, 1997 &x
Diocuraenl Minber 97009234, oz modified by Hesolmilon Mo, =728 adoptad
Meverther 28, 1056 and reentded February 23, 1997 us Docurent Mmber 770007233,

T UL S P o T L o R ke T A L LA, LT . B o AT g T ok T T, s e A
- - T L | ] ] - ]

5. Tponrod real eatate Hes within the bounds of the premises desecibed ns part of the Tirban
Rensweal Plan for Meighhurhood Davelopmen. for £18 Bagt and Wes! Central Renowal
Area, ae 5ot o 0 Cognon Councll Resoluton B-14-/3, T 15-73 and Banearal Flan. : :
pecorded May &, 1973 ag Docwenord Nurcber 73-16808; aud a3 emended by Dhacumert | i
Muomher 75-233538, recorded Octuber 12, 1975; and sy Turihiar amended by Docament |
Nmher 76- 18287, reccrded July 10, 1076, Docuznenl Nursber 30-11452, mevrded Jane .
2, 1980, Syther amends fhe Fast-Weut Usban Rerewal Plao, ;_
N
b
i
I
! .
L
- 1
*
£8353924.3 0540
GO0E-T 12BN i
EYHIRIT B, Parmired Exoeptions — Pape | 1- ‘
i .
] H
.
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N
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EXHIBIT B

Map of the: Real Estate
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EXHIBIT C

Copy of Comfort Lettar
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A uﬁ%’a‘ﬂ Indiana Department of Environmental Management
F_ N We Protect Hoosfery ard (her Erndranisent,
1 Ab T WESARY ST “DU N, Sende Avenua « Indlanapclia, i 46204
}' .,F‘! (EO3) AG1-BO2T  » (3173 237-BE02 + wewws. Mot LN gov
it Micku«l R, Fence Care] &, Coner
T nsr ok rfnar

December 27, 2016

Wr Tom F. Druley & Ms. Clair MeKinley
Grey Real Estate, LLC

14227 Briarcliff Pt

Fort Wayne, Indiana 46514

Re: Gomfoit Letier —
Bonz Fide Prospective Furchaser
Greyhound Lines Ineorporated
929 South Lafayette Strest
Fort Wayne, Allen County
LIST FID £24303 '
Brownfield #4160508

Daar Mir. Druley & Ms. MeKinlay:

in response to the request by SES Environmental (SES) on behalf of Grey Real
Feftaig, LLE {Qwner) to the Indiana Brownficlds Program (Program) for assistance
concerning the property located at 828 Sputh Lafayetie Strest, Fort Wayne (Site), the
nciana Department of Environmental Management (IDEM) has agreed to provide this
ConTfort Lotter to outlineg applicable limitations on Bability with respect fo hazardous
substznoes andfor petroleum products found on the Site. This letter does not pravide a
release from liability, but provides specific information with respect to some of the
criteria the Owier must satisfy to gualify for relisf from potential lability related to
Nazrzroous substances contamination under the bona fide prospectivae purchaser
‘BFEP) excmption under Indiana Gode {IC) § 13-25-4-8(b) (incorperating section
101 (40) of the Coimprehensive Environmental Response Compensation and Liability Act
(CERCLA), 42 U S.C, §8 9601 et. seq., and 42 U.5.C. § 8607(r}) and potential liability
for oetroleum contamination under the BFPP exemption under IC § 13-23-13and 1C §
18-24-1. This letter will also address the reasonable steps IDEM recommends the
Orwner undentake to prevent or limit human, environmental, andfor natural resource
exposure to previously released hazardous substances andfor petroleum found at the
Site and help to establish whether environmental canditions might be a barrier to
redevelopment or transfer.

A Faasl Oppocizad.y Loployor [ : @ Fecyoied Paaer

4 Stata that Works
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Site Desoription and Histary

The 0.43-acre Site is comprised of three parcels identifisd by the State by parcef
identification numbers 02-12-01-311-006.001-074, 02-12-02-480-005.000-074, and 02-
i2-07 AR0-007.000-074. Refer to Table 1, below for parcel numbers and acre size.

TABLE 1
_ Paicel Inforimation _

B Parco: Mumber Address i | Acreage )
02-12-01-311-006.001-074 E. Washington Blvd. 0.07
02-12-02-4B0-005,000-074 919 8, Lafayetto St | " 0.05
02-12-02-480-007.000-074 429 S, Lafayette St | 0.3

The Sile was developed with multiple residential dwellings from at least 1883 1e
1248 A fire insurance of the Site map from 1951 depicts flats on the northwest portion,
= cammearcial building occupied by a dry cleaner (925 South Lafayette) on the west-
cantral portion, a raoming hourse (409 East YWashington) on the sauth-central portian, an
aulto repair garage on the northeast portion, and a commeicial building (413 East
Washingion) occupied by @ bicyele repair shop on the southeast portion. According to
city directories the commercial building {413 East Washington} was eccupled by a
locksmiihvbicycle shop (1927-1240); a hardware store and shoe store {1950); Perfect
Circle Corg — Flush Flo Pump Division {1955); storage for an adjacent pronating
business (1965); and Miller Scales & Food Machines, Inc. (1870-1975). Based on a
review of aerial photographs, this building was removed sometime between 1873 and
1989. Cily direstories indicate a filling station was located at the Site (401 East
Washingtos) from at least 1927 to 1940. The filling station was also depicted on the
1253 and 1972 fire insurance maps. City directories indicated a dry cleanerflaundry
fecility occupled the Site from at [east 1950 to 1865, City directories indicated a
Greyhound bus station occupied the Site from at least 1980 to 2010. In May 2014, the
former Greyhound Bus Temmninal building was razed. Grey Real Estats, LLC i planning
o redevelop the Site with a commercial building for Belmont Baverage.

As part of this request, the Owner provided the Program with the Phase |
Tnvironinental Site Assessment dataed August 4, 2015 (Phase | ESA} prepared for LGS
Realty, LLC/Belmont Beverage by SES. On December 28, 2015, the Owner obiained &
letier from SES allowing it to rely on the Phase | ESA. The Phase | ESA was conducted
utilizing the American Soclety for Testing and Materials {ASTH) Practice E1527-13,
Standard Practice for Environmental Site Assessmeant, which satisfies the federal "All
Aporopriate Inguines” (AAl) Tule set forth in 40 CFR Part 312, In an effort for the Owner
io gualify as a BFPP, Ms. Clair T, McKinloy, Member with Grey Real Estate, LLG,
provided answers io the user-specific questions to ensure its satisfaction of the federal
Al rule. The Owner anquired the Site on December 28, 2015
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‘'Me Phase ] ESA identificd the following recognized environmental conditions
(RECs) associated with the Siter

. The Site was cccupied by a filling station from the 1820s to the 1940s and
1SB0s to 1970s. An auto repair garage was present on the northeast portion
ot the Site in the 1850 Previcus environmental investigations and
remeadiation conducted at the Site between 1968 and 2014 include the
advancement of several soil borings and the removal of five underground
storage tanks (USTg), associated dispanser islands and piping, two hydraulic
Iift posts, and one olliwater separator. |

« A diy cleaner was present on the west-central portion of the Site during the
1950s and 1960s.

« The results of a geophysical survey conducted at the Site in June 2013
indicated a gasoline UST {less than 1,000-galions in capacdityt was potentially
located adjacent to the northeast cornet of the Site. According to information
oravided in the UST Closure Report from 2014, this potential tank area was
not investigated during tank closure activities, therefore, a tank may still be
present af this area.,

Pursuant to ASTM E1627-13, Standard Practice for Environmental Sile
Assessinent and ASTM E2600-15 Standard Guide for Vapor Encroachmoant Scresning
o Propery Involved in Reaf Estate Transactions, SES conducted a Tier 1 evaluation to
sssess the presence or likely presence of vapor-phase chemicals of concern in soll at
the Site that might result from contaminated soil andfor ground vater gither on or near
e Site. SES identified one potential vapor encreachment conditior (VEC) assasiated
with the Site. Refer to Table 2, below, for a description of the identified VEL.

TABLE 2
on-Site Yaper Encroachment Cendiiion _
L e e | O-Site . .- Chemical of .
L . D
WG E  weation ascription Concert Rationale
' | Historical review indicates the Sie |
was ocoupied by a filling staion |
: Histarical filling fl'D!:_['I e '1E_|2|:|E to the “940= and
L _ station, dry Patroleumy 16605 to ‘19;’{!'_5: A dry cleaner was
1 Site-wide cleaner and auto Solvent prescnt on the wast-central portion
18, and a wolvents of the Site duiing the 1850s and
repalr gperations . the 18608, An auto repair garage
was prosent on the northeast
_ _ parten of the site in the 1950s.

1 UST Sysiem Closure Report — Furmer Greyhound Bus Terminal, daled August 2, 2014, prepared by
I Consulting Graup, Inc.
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_ As part of the request for assistance in determining any existing environmental
cenismination and potential liabilify at the Site, Program staff also reviewad the

following reports:

+  Limfted Subsuface Investigation Repart — Formor Greyhourid Bus Terminal
|5l Report), dated July 2, 2013, prepared by Wi Consedting Group, LLG

(ViVT)

« Undefground Storage Tank System Closure Repurt — Former Greyhound Bus
Terinal (UST Systern Closure Report}), dated August 12, 2014, prepared by
T

~  Addifional Environmerial Screening Investigation Report — Former
Grevhound Bus Terminal (AEST Report), dated August 27, 2015 prepared by

SES

Thase reports may be viewed electronically by searching online by the applicable
Brownfield andfar other IDEM site |D # referenced on the first page of this letisr in

DEk's Virtua! File Cabinet (VFC) on IDEM's website.

 For purposes of this letter, sample analyiical results were compared to IDEM's
2emadiation Closure Guide (RCG) (March 22, 2012 and applicable revisiong) screening
levels as follows: sofl scamples collected at depths between 0 and 10 fest befow ground
surfzce (bas) were compared to RCG residential and commercialfindustrial direct
contsct screening levals (RDCSLs and IDCSLs, respectively) soil samples collectsd
hetvreen 0 and 18 feet bys were compared to the excavation worker soil exposure direct
contact screening levels (EX DCSLsY; and, suil samples collected at depths greater than
18 fest bas were not evaluated for purposes of closure because of the unlikely risk of
sxposure to soll at that depth. Ground water samples were compared to residential tap
cround water seresning levels (Res TAP GWSLs) and residential vapor expasure
aralnd wator acreening levels (Res VE GWWSLe), as well as commercial/ind usirial vapor
exposure ground water screening levels {Indus VE GWSLs),

LS Report — Jufy 2073

On June 7, 2013, a geoghysical investigation using ground penetrating radar
(GPR) ideniified three USTs (1,000-gallon or less) beneath the west-central parfion of
lhe Site, adjacent to Lafayette Street. Two apparent steel USTs (1, 000-gallons ar less)
and an UST closed-in-place in 2000 ware identified at the northeast comer of the Site.
Also identified was a disturbed area at the southeast corner of the Site betweaen the Site
nnilding (since removed) and the East Washington Boulevard, which appeared to
contain two USTs, The Site pfan provided by Grayhound indicated that twa, 5,000
gallon fiberalass USTs were buried in the disturbed area {Figure 2 in'the LS1 Repori). A
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vant pipe was identified at the southeast corner of the Site building that was traced and
appeated to end at a potential heating oil UST identified on the Site plan provided by
Greyhound. GPR was utilized inside the Site building to verify whether two hydraulic lift
ansts depicted on the Greyhound-provided Site plan as being in the central portion of
the huilding were present since there were no surface features on the interior floar that
wollld have indicated locations of hydraulic lift posts.

Vil conducted a Iimited subsurface invesfigation at the Site in June 201 3.
Seven soil borings (B-1 through B-7) were advanced to depths ranging from 8 {o 16 feet
nas and four temporary ground water monitoring wells (B-1, B-4, B-G, and B-7) were
‘nsiatled. The borings were positioned adjacent to the UST, dispensing island, and
~vdraulic it areas identified during the GPR survey, Ground water was encountered ai
demths ranging fiom 3 to 8 foet bgs. Petroleurn volatile erganic compaunds (VOCs) and
nolvaramatic hydrocarbons (PAHs) constiteents were detected in soit samples at
sevearal lncations: however, concentrations did not exceed IDEM RCG RDCSL s,
Peiraleum VOCs and PAH constitfuents were detected in ground water samples
nbtained at B-1 on the southeast portion of the Site and B-4 on the west portion of the
Siie. Ground water detections were above the RCG Res TAP GWSLs for efhylbenzene,
1,2 4-trimethybenzene, 1,3.54trmethylbeneze, m + p xylene, 1-methylnaphthalene, 2-
methylnaphthatens, and naphthalene at B-1-\W. Ground water detections were also
chove the RCG Res TAP GWSL for naphthalena at B-4-¥W. Nao othar constifients
analyzed in soil and ground water were detected at levels above applicable RGG
scraening levels.

(18T Syetem Clostire Report — Augusf 2074

Wil remaved five USTs (two at the hottheast comer and three on the southeast
carner) three dispenser islands, associated piping, two hydraulic lift posts, and one
niifwater separatar as pan of the UST closure activities at the Site. WM also razed the
site building in iday 2014, remaved buillding slabs and foundations, returning the site o
crade with clean fill materiat and crushed limestone. :

Cne used-oil UST had heen permanently closed in-place on the Site in March
2000, As pert of the UST Systemn Closure Report, historical Closure Report dated April
26, 2000 prepared by Leigh Engineering, Inc. was included which provided additional
inforrmation regarding the in-place closure of the waste-oil UST. According to this
histarical report, the UST was 1,000 gallons in size and was not used by Greyhound

sinee no maintenance activities occurred at this facility, During closure activities for the |

nsad-oll UST, approximately 12-inches of product and water was discovered within the
van's which was pumped out for dispesal. Due to the elevated iead concentratians, this
residual product was disposed of as hazardous material. Following produst removal, the
LIST and associated piping were filled with cancrate slumy as part of closure activities.




v TR v fu.mmbﬂ:‘ﬂﬂmm“ T b

revhound Lings Incorporated, Fort Wayne — BFPF Comfort Lefter
BED # 4160508
December 27, 2016
Fage G of 12

The historical report alse discusses the advancement of four borings (GF-1
Mough GP-4) to a depth of 10 to 12 feet bgs. Two soil samples were retained from each
horing and & ground water sample was collected from baring GP-2 for analysis of TPH,
Vs, SVOCs, PCRs, andfor RCRA-8 metals. The analytical results did not detect any
comtaminants above the then-applicable IDEM screening levels.

£s patt of the UST closure activities in May 2014, the formerly closed in-placed
nsad-ofl UST was permanently removed from the subsuiface. On May 21, 2014 the
Ivdraulic lift posts identified during the geophysical survey wers removed from the
supsurface beneath the central and southern garage bays. An olliwater separator was
also femoved from benaath the conerete floor in the northem-most garage bay.

Soil confirmation samples were collected from the base and sidewalls of the UST
hasiv, the over-excavated argas, boneath the dispenser islands, and from beneath.each
o0 linear fect of product piping identified onoe potentially impacted soil was removed,
Soil confirmation sarmples were analyzed for VOCs, tota! lead, andfor PAHSs. The soil
anzlviical results did not detect any contaminants above applicable RGG soreening
‘avals,

No ground water was encountered in the excavations performed at the Site.
Theretore, no greund water samples were collected for analysis during the UST closure
zotivitias. |

AEST Repoit — Augtist 2075

“"he additional investigation discussed i the AESI report consisted of a
qeonhysical survey and advancement of ight soil borings (GF1 - GF8). A geophysical
sunvey was used fo identify underground utiliies and strustures and was conducted on
August 12, 2015 by Ground Penetrating Radar Systems, Inc. (GPRS). A water line was
detacted extending from South Lafayette Street through the central portion of the Site.
Disturbed surface condifions were noted at the east central and southeast porlions of
ihe Site — consistent with previous reports indicating excavation and buildig demolition
at these areas, An anomaly was noted near the landscaping area al lhe southwest
corner of the Site. The anomaly was suspected to be a buried foundation. The GPRS
survay at the northeast comer of the Site found no indications of a buried UST or
anomalies. '

Boring GP1 was advanced near the previcus WM boring B4, where ground
waler camtamination was detected during a limited subsurface investigation in Juns
2013, Soil barings GP2, GP3, and GP6 were advanced at the location of the former dry
cleaner building in the west-central portion of the Site. Soil barings GP4 and GP 5 were
advanced adjacent and north of previous bonng B-1, where ground water contamination
wizs detected during a limited subsurface investigation in June 2013, Borings GPT and




T ey AT TR SMIEET ¢ ot AR R 17 L . 7y P s P : . B e i s _ Emam.

Greyhound Lines Incorporated, Fort Wayne — BFPF Comfori Leiter
B # 41680508

Dacember 27, 2018

Pepge 7 of 12

P8 wers advanced at the norfheast corner of the Site, where a prior geophysical
survey indicated a gasoline UST was potantially present.

Eight soil samples {GP1 — GPB) were collected and analyzed for VOCs and GPY
and GPE were also analyzed for lead. The dapth interval with the highest PLD response
veas salecled at each boring losation for sample collection, ekcept at GI°4 where the
szmple depih interval was based on tha limited subsdrface mvestigation in June 2093
around B-1. No constiluents analyzed in soil were detected af levals above applicable -

RCE screening levels.

Seven ground water samples (GP1 — GF7) were retainsd and analyzed for
WVGCs. The sample collected at GRPY was also analyzed for lead and 1,2-dibromoethans
/D) 2 lsad scavenger. The ground water analytical results from GP1 detected
henzens above its RCG Res TAP GWSL. Refer {o Table 3, below, for a summary of
cround water analytical data above applicable RCG screening levels. No other
consatituents analyzed in ground water were detected at levels above applicable RCG

screening levels.

_ TABLE 3
Awgnst 2015 Ground Water Concentraiicne Exceeding
Applicable IDEM RCG Screening Lovels

Samjple Location
Contzminant & Results {paris Res TAP Res VE indus VE
Detected _par hillien (pph)) SWSL SWSL GWSE
=P
Benzene B 37 5 20 120

Mot ftalics = above RO Residential Tap Ground Watsr Soreening Lovol

Although dry cleaning contaminants were not detected on the Site, the historical
¢y cleanar identified as a REC in the Phase | ESA has nof been fully investigated; no
samples have been collected southfscutheast of the former dry cleansr building whate
“pack dooi” disposal of used dry cleaning chemicals could have occurred.

tability Claritication

IDEM's "Brownfiehls Program Contort and Site Status Letffers” Non-rule Policy
Cocument, W-005T {(April 18, 2003) {(Comfort and Site Status Letter Policy), provides
thet IDER may issue a letter to a stakeholder involved ih redevelopment of a brownfield
i the stakeholder satisfies certain eligibility criteria outlined below. IDEM concludes,
beascd in part on information provided by the Owner, that:

(1) no state gr federal enfarcement action at the Site 1s pending;
(2} no federal grant requires an enforcement action at the Site:
¥3} no condition on the Site constitutes an imminent and substantial threat to
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human health or the environmeant:

(4} nsither the Owner hor an agent or employee of the Owner caused,
contributed to, or knowingly exacerbated the release or threat of release of
any petraleum at the Sife, and;

() the Owner is eligible for an applicable exemption to liability, specifically the
hona fide progpective purchaser (BFPP) exception 1o for petraleum
comtaminalion under [T §% 13-23-13 and 13-24-1, provided the applicable

statutory criteria are mat.

As disenssed below, the Owner has demaonstrated fo IDEM's satisfaction that it is
eligible for the State BFPP exemption from liability for petroleum coilamination piovided
it takes the “reasonable steps” required by statute, recommendations for which are also
clzcussad below,

mona Fide Prospective Purchager

Under IC § 13-25-4-5(z), except as provided in 1C § 13-25-4-8{b), (¢, or {d), a
sarson that s Hiable under § 107(a) of CERCLA is liable fo the state in the same manner
=i¢ to the same extent, [C § 13-25-4-8(b) references certain exceptions to liability
imposed by [C § 13-25-4-8(a), inctuding the exception in Section 107() of CERCLA, 42
U.5.C. § 8807(r, which states that a BFPP whose potential liability for a release ot
threatenad release is based solely on the purchaser's being considetad to be an owner
or uperator of a fadility shall not be liabls as long as the BEPP does not impede the
parformance of a response action of natural resource restoration. 42 U.35.C. § DE07(r).
Thus & prospective purchaser that qualifies as a bona fide prospective purchaser and
dees nol impede the performance of 2 response action or natural resource restoration
yroulg not be liable under 1C § 13-25-4-8{a}. Similarly, such a bona fide prospective
aurchaser would not he liable under [C §§ 13-23-13 and 1.3-24-1 for petraleum
contamination existing on the Site,

Under Indiana law, if the Owmer qualifies as a bona fide prospective purchaser
and does not impade the performance of a response action or natural resource
restoratian, IDEM is prohibited from pursuing the Owner even if claanup requiretnents
change or if IDEM determines that a response action related 10 existing known
hazardous substances or petroleum contamination from pricr releases at the Site fa
nacessary. Furthenmore, IDEM is prohibited from pursuing such an Owner for Teshonse
costs relating to the past release of hazardous substances or pefroleumn contamination
at the Site. Therefore, IDEM will not reguire the Cwner to respond to the past release of
hazardous substances or petrolcum contaminafion found at the Site beyond the scope
of the statutarily-required reasonable steps outlined bafow, even if cleanup
requiremeants change or if IDEM determines that a response action iz necessary in the
fuinre. This decision, howsver, does not apply to past or present hazardous substance
or petroleum contamination that is not described in this letter, futura releases, or
annlicabla federal requirements under CERGLA or the Resource Conservation and
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racovery Act, 42 U.S.C. § 6201,

o meet the statutory criteria for liability protection as a BFPP under Indiana law,
= landownat must meet cartain threshold griterfa and satisfy certain gontinuing
ciligztions. IDEM notes that the Owner acquired the Site on Decernber 29, 2015 after
January 11, 2002 (and after June 30, 2009}, and the disposal of hazardous substances
an petrolsum at the Site occurred prior to that date. See 42 U.S.C. 5 9801(40)A) § IC
1317 -2-148{h); IC § 13-11-2-151{g); IC § 13-11-2-150(f). Based on information
reviewed by IDEM, IDEM concludes thai the Owner has conducted all appropriate
snoviries into the previous ownership and uses of the Site. Sgg 42UEC. §

5601 (403(B)(i). Furthermore, the Owner has represented that it iz not potentially liable or
sifiliated with any person that is potentially liable for contamination at the Site, and
DS has no information to the contrary. See 42 .5.C. § 9801(40}(H). Therefore, the
Cwmer meets the threshold reguirements of CERCLA §5 9801(40) (A}, (B) and (H) to
cualify for the status of BFPP-under 42 U.5.C. § 9601(40}. -

The wontinuing obligations the Chwner must undertake to gualify as a BFPF under
indiana lavw and maintain such status are outlined in 42 U.8.C. §§ 9601(40)(C)-(G) and
incluge exarcising “appropriate care with respect to hazardous substances found at the
fecility by taking reasonable steps to — {j) stop any continuing release; (i} prevent any
threatened future release: and, (il prevent or limit human, environmental, or natural
resource exnosure to any previously released hazardous substance ™42 U.5.C. §
9601(40)(D). By extension, under IC §§ 13-11-2-148(h), 13-11-2-150(f), and 13-11-2-
151(g), the continuing obligations the Owner must undertake 1o maintain BFPP status
a-a outlined in 42 U.5.C. §§ 9501{40} (C)-{G} and include exercising appropriate care
with respect to petroleum products found at the facility by taking reasonable steps to —
{iy sfop any continuing release;, (il preventany th reatened future release; and. (1)
pravant of limit human, environmental, or natural resource exposure to any praviously
reloased patruleum product. Furthermore, the Owner recognizes that in order to
mzintain the status of BEPP, it will have to continus to prewide the cooperation,
assistance and accese required by 42 U.S.C. § 9601(40) (E). In addilion, the Owner will
heve To maintain compliance with land use restrictions established for the Site, and not
impads the implementation or the effectiveness of any institutional contro! as required
by 42 U.5.C. § 9801(40) (F). To maintain BFPP status, the Owner must also supply
retjuited notices and respond to rauoests for infarmation or administrative subposnas in
accordance with 42 U.S.C. § 96071(40HC) and 42 U.S.C. § 9601{40) {G), respactively.

feasonable Steps

As of the date of issuance of this Comfort Letter, and based an the currently
proposed redevelopment of the Site, IDEM believes the following are appropriate
reasonaiie steps for the Owner to undertake with respect to the petroleum
contamination found at the Siie in arder to qualify as a BFPP, as well as to satisfy the
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eligibility reguirements far issuance of this letter under the Comfort and Site Status
|etter Palicy:

»  Implement and maintain the land use restrictions required by this letter.

+ Upon becoming aware of such information, communicate to IDEM any new]y-
obtained information about existing petroleum confaminatian or any
iniformation abaut new {or previously unidentified} contamination.

Implementation of the above-mentioned reasonable steps in addition o ongoing
zaiisfaction of the additional statutory canditions will, with respect to IDEM, satisfy the
siatutory conditions for State BFPP protection. Piease be advised that any work
sarformed at the subject property must be done in accordance with all applicable
environmeantal laws in order to ensure no inadvertent exacerbation of exisiing
coniamiration found on the Site which could give rise to liability.

Due ihe historical dry cleaning REC not having been fully investigated, as
discussed above, should future Site use change to include construction of a building
over of in the vicinity of the former location of the dry cleaner, additional investigation is
racommended and additional/madified reasonable steps may be necassary to address
amy newhy-discovered exposure threats.

istitntional Sontirol

Since banzene was detected in ground waler on-Site above the applicable RGG
residential sereening level, IDEM is requiring an environmental restrictive covenant
{ERC) 10 be recorded on the deed for the Site to ensure no exposure to on-Site
contamination. As a condition of the issuance and effactiveness of this letter under the
Camfort and Site Status Leltor Policy, the Owner must abide by the land use restriction
i) the enclosed ERC, which is surnmarized below:

s Mot use or allovs the use or extragtion of ground wafer at the Sito.
Cancision

IDEM cncourages the redevelopment of the Site, Should additional information
czthared in conjunction with future Site investigations and/or remediation demonstrale
et 2 particular restriction is no longer necessary fo protect human health and the
environmant or that Siie conditions are appropriate for unrestricted use, IDEM will, upan
reguest, consider modification or temmination of the ERC recorded on the deed for the
pareels comprising the Site pursuant to its terms and conditions. Conversely, it is also
nossible that new land use restrictions may be nacessary in the future due to new
information or changed circumstances at the Site.
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Fursuant to the Comfort and Site Status Letter Policy, the detemminations in this
i=tter are based on the nature and extent of contamination known to IDEM as of the

" date of this |atter. as a result of review of information submitted to or othenvise reviewed

by IDER. If additional information regarding the nature and extent of contamination at
‘he Site later bacomes available, additional measures may be necessary to satisfy the
reasonable stops requiremeants of BFPP status. In particular, if new areas of
anmamination or new contaminants are identified, the Owner must communicate this
irformation 1o 1DEK upon becoming aware of it and should ensure that reasonable
steps are undertaken with respect to such contamination in order fo qualify as and
maintain BFFF* status. '

This latier ehall not be construad as limiting the Owner's ability to rely unon any
cthar defenses andfor exemptions availabla to it under any comimon or environmental
ieve, nor shall it limit any ongoing obligations of the Owner that are required to maintain
s staius of BFPP. Furthermare, the ferms and conditions of this letter shall be limited
i; application to this letter recipient and this Site, and shall nat he binding on IDEM at
atty other Site.

IF at any time [DEM discovers that the above-mentioned reports, any
representations made to JDEM, or any othier information submitted to or reviewed by
3EM was inaccurate, which inaccuracy can be attributed to the Cwner, then IDEM

eserves the right to revoke this letter and pursue any responsible parties. Furthermore,
f 2ny activities underiaken by the Owner result m a new release ar if Site conditions are

ator determined by IDEM to constitute an Imminent and substantial threat to human
nzalth of the environment, IDEM reserves the right to revoke this decision and pursus
znv respansible parties. Additionally, this decision doas not apply to past of preacnt
contamination that is not described in this Camfort Letter, future releases, or applicable
requiremants under the Resource Conservation and Recovery Act, 42 U.E.C.§ 6907 or
CIERCLA. [n addition, if any acts or cimission by the Owner exacerbates the
contamination at the Site, or if the Owner does not implement and maintain the

r=asonable sters and other siatutory reguirements outlined in this letter, then the Chwiner

would not be considerad a BFPP and may be potentially liable under IC §§ 15-25-4-

8(z}. 13-23-13 andfor 13-24-1. Furthermorte, activities conducted at the Site subsequent

to nurchase that result in a new release can give rise to full liability.

n order for IDEM to consider this letter effective, the enclosed ERC, which
inzludes & copy of the Comfort Letier, must be recorded on the deed fur the Site in the
&Hen County Recorder's Office. Please return a certifizd copy of the fiied document to
ihe address [isted below:

Indiana Brownfields Pragram
100 Naorth Senate Avenue, Room 1275
Indianapolis, Indiana 46204
ATTN: Dawn Andershock
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Grevhound Lines Incomorated, Fort Wayne — BFPP Comfort Letter
BFIY # 41680508

December 27, 2016

Fage 12 of 12

ICEM is pleasad to assist Grey Real Fstate, LLG with this redsvelopment project.
Should yout have any questions or comments, please contact Dawn Andershock at 317-
7894-4861 or toll free from within Indiana at 800/457-6027, ext. 4-4861. She can also ba
reached via email at: dandershock@ifa.in.gov.

Sincerealy,

L) N

U B
A% FL&_’- ;T
Pegoy Dorsey : "
Deputy Assistant Commissioner
Office of Land Quality

Enclosure ERG

e Jan Pels, U.S. EPA Region 5 (electronic copy]
Meredith Gramelspacher, Indiana Brownfislds Pregram {(efoctronic copy)
Dawin Andershock, Indiana Brownfiglds Frogram {(efecironic copyl '
Glen A, Howard, 3ES Environmental {efocfrehic copy)




EXHIBIT D

TABLE 1
Girayhound Lines Invorporated, Fort Wayne — BFDF 4160508
August 2015 Ground Water Concenfrations Exgeerding
Applicablz IDEM RCG Screening Levels




TABLE 1
Creyhound I ines Incorporated, Fort Wayne - BFD# 4160508
August 2015 Ground Water Concentrations Exceeding
Applicable [DEM RCG Screening Levels
Sample Location
Contarminant & Resulls (paris Res TAP Res VI Indus VE
Mratectsd per bilttion (pph)) GWSL CWSL GWSL
f G i _
Banzene CB.37 5 | . 28 1200

Noic. fiafios = above ROG Residental 1ap Ground Water Sereening Level
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EXHIBIT E

Grephownd Lines incorporated, Fort Wayne — BFD# 4760509
Site ap Depizting Sampling Locations at Which
2005 Wore Deteciad Above Applicable IDERM RCG Screening |avels

INECLAINER: Information an tiis map is baing pravinad fa depict ermvironmenial conditions i the Real
Eafute thaf are the subfect of tho fand use restnclions eontginad it the Coveanant to which ihis map is
atfaciied and ncomaorated,  The fand use restrictions contained in the Covenant were deemad
appropiate by the Deparfrent based an informalion provided o fha Depariment By the Qwner ar spothar
party invsstigafing ahd/or remediating the emdronmental conditions on the Real Estale, This map cannot
he valisd upon &5 & deplction of all current envirommental conditions on the Real Estate, ntorcan it be
reliad upan i the fuiure as depicting emvironmental condifranz an fhe Real Extale.
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Environmental Restrictive Covenant TOELT WD, B

.. - 3 A
_Tii'8 ENVIRONMENTAL RESTRICTIVE COVENANT is made this ﬂﬂ* day of
SN Y U’ \ EEI'I_LZ} by Grey Real Estate, LLC ("Owner”).

‘.IU!-?EHE;’%S: Owmer is the fee owner of cartain real estate in the County of Allen, Indiana,
wiich is lcceted at 928 Sonth Lafayetle Streel in Forl Wayne and more particularly
descrinad in the aftached Exhibit “A” ("Real Estate™}, which is hereby incorporated and
made & part hereof, The Real Estele was acquired by deesd on December 28, 20115, and
recordad on December 30, 2015 az Decd Record 20150686312 in the Office of the
Recordesr of Allen County, Indiana. The Real Estate, consists of approximately 0.43 acres
anc iz idertfied by the Stata by parce] idantification numbers 02-12-02-480-00G.000-074
and 02-12-02-480-007.000-074. The Resl Estate to which this Covenant applies is
daicied on & map atiached hereio as Exhihit "B”.

WHEREZAS: A Comfort Letter, a copy of which is attached hereto as Exhibit “C7; was
prepared and issued by the Indiana Department of Environmental Management {"the
Department” or “IDEMT) pursuznt to the Indiana Brownfisids Program’s {(“Frogram’)
racommencation at the request of the Owner to address the redevelopment potential of
the Heal Esiate which is fwo of three parcels comprising a brownfield site resulting from

z 'elease of petroleum contamination relating to histarical operations on the Real Estate,
Pregram site number BFD # 4160509, '

YWHEREAS: The Comforl Letter, as appraved by the Departmeant, provides that a certain
ceriisrninant of concem ("COCY) was detected in ground water on the Real Estate but will
nnt pose an unacceptable risk to human health at the detected concentration provided
that the land use restriciions contained herein are implemanted and maintained to ensure
ihe profaction of public heakh, safety, or welfare, and the environmert. The COGC is
Canzens. .

WHERZAS: Soil and ground water on the Real Estate were sampled for total petroleum
hydrozarbons (TIPHT), volatile organic compounds ("WOCs"™, polyaromatic hyrocarbons
LetAHET), semiwolatile organic compounds ("SVOCs™, and Resource Conservation &
Racovery Act-8 matals ("RCEA-8 metals™). Investigations detected a level of benzene
auova applicable screening levels established by IDEM in the Remediation Clasure Guide
L RCGET) (March 22, 2012 and applicable revisions). Benzene was detected above the
IDEM RCG residential tap ground water screening level at GP1. Ground waier analyiical
resulis ahove the applicable RCG screening leve! are summarized on Table 1, attached
hareto as Bxhibit D7 A site map, atteched hereto as Exhibit “E”, depicts the sample
Iccation an the Real Estate at which the COC was detected in ground water abave the
spolicabls BRCG seresning level.

WIHEHREAS: The Deparitment has not approved closure of Enwmnmantmmmﬂﬂmwﬁ‘ﬁ
the Real Estaté under the Remediation Closure Guide. However, P@&h%%mﬁ%
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Wil {EREAS: The Department has not approved closure of environmental conditions on
e Real Estate under the Remeadiation Closure Guide. However, the Depatment has
cetermined that the land use restriction contained in this Covenant will enable the Real
Fatste to he vsed safely for commerzial use.

VHEREAS, Environmental reperts and other documents related 1o the Real Estate are
Fieraby incorporated by reference and may be examined at the Fublic File Rgom of the

aparinent, which js located in the Indizna Govermment Center Maorth at 100 N, Senate
Mvenue, 12" Floor East, Indianapolis, Indiana. The documenis may also be viewed
elactionically by sesarching the Department’s Virtual File Cabinet on the Veh at:
hitp: Hfeennnin.oovidem/4 101, hitm.

MOV THEREFORE, Grey Real Estate, LLC subjects the Real Estate fo the following
iegtrictions and provisians, which shall be binding on Grey Real Estate, LLG and all future

CWTESTS,

. RESTRICTIONS

t. Hesiriction. The Cwner and all fufure ownears:

(a) Shall not use or allow the use or extraction of ground water at the Real Estate
for any purpose, including, but not limited to, human or animal consumption,
gardening, industrial processes, or agriculfure, without prior Department
anproval, except that ground water may be extracted in conjunction with
environmental investigation and/ar remediation activities.

.  GENERAL PROVISIONS

Restriclions t0_Run_with the Land. The restrictions and other requirsments
gescribed in this Covenant shall run with the land and be binding upon, and inure
o the benait of the Owner of the Rea! Estate and the Owners successars,
sssigness, heirs and lessees or their authorized agents, employees, contractors,
renresantatives, agents, lessees, licensesas, invitees, guests, or personsg acting
uncer thewr direction or control {"Related Parties™) and shall continue as a servifude
running in perpetuity with the Real Estaie. Mo transfer, morigage, lease, license,
eazement, or ather conveyance of any interast in all or any part of the Real Estate
iy any person shall limii the restrictions set forth herein. This Covenant is imposed
vpon the entire Real Estate uniess expressly stated as applicable only to a specific
portion thereof '

3. Binding -upan Future Ownets. By taking fitls to an inferest in or occupancy of the
Real Estate, any subsequent owner or Refated Party agrees o comply with all of
the restrictions sef fordh in paragraph 1 above and with all other terms of this
Covenant, '
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Aecess far Deparment, The Owner shall grant to the Department and iis
desighated representatives the right fo enter upon the Real Estate at reasonable
times for the purpose of determining whether the land use restrictions set forth in
paragraph 1 above are being properly maintamed (and operated, If applicable} in
a rnanner that ensures the protection of public health, safety, or welfare and the
environment.  This night of entry includes the right 1o take samples, monitor
compliance with the remediation work plan (if applicable), and inspect records,

Yiritten Notice of the Presence of Contamination. Owner adrees to includs in any
instrument conveying any interest in any portion of the Real Estate, including but
not limited to decds, feases and subleasaes {excluding mortgages, liens, similar
financing interests, and other non-possessory encumbrances) the following nofice
provision {with blanks io be filled in):

MOTICE: THE INTEREST CONVEYED HEREBY |§ SUBJECT TO AN
ENVIROMBENTS). RCSTRICTIVE COVENANT, DATED /- 724 2017
RECORDED IN THE OFFICE OF THFE RECORDER OF ALLEN COUNTY ON

fe 282087, 20, INSTRUMENT NUMBER (or other identifying
reference} F10 oS o 1M FAYOR OF AND ENFORCEABLE BY THE

INDiAKA REPLRTMENT OF EMNYIROMMENTAL MANAGEMERT.

Motice to Depariment of the Convevance of Propery. Owner agrees to provide
niotice to the Cepartment of any conveyance (voluntary or involunizry) of any
ownership interest in the Reat Estate {(excluding montgages, liens, similar financing
interests, and olher non-possessory encumbrances). Owner must provide the
Depariment with the natice within thirty {30} days of the conveyance and include
(@) & celified copy of the instrument conveying any interest in any portion of the
Real Estate. and (B} § the instrument has been recorded, its recording
reference(s), and (¢) the name and business address of the transferee.

Indizna Law. This Covenant shall be aoverned by, and shali be construed and
anforced according to, the faws of the State of Indiana.

. - ENFORCEMENT

Enfarcemeant. Parsuant o IC 13-14-2-6 and ofher applicable law, the Depaiment
mey pracesd in court by appropriate action to enforce this Covenant. Damages
alore are insufficient to compensate the Deparment if any owner of the Real
tatate or its Related Parties breach this Covenant or othenwise default hereunder.
As a rasult, if any owner of the Real Estate, or any owner's Related Parties, breach
this Covenant or otherwise default hereunder, the Department shall have the nght
to request specific perfformance andfor immediate injuncive relief to enforce this
Covenant in addition to any cther remedies it may have at law or at equity. Owner
agrees that the provisions of this Covenant are enforceable and agrees not o




A
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challenge the provisions or the appropnate court's jurisdiction.

.,  TERM MODIFICATION AND TERMINATION

iemn. The resirictions shall apply uniil the Depariment determines that
contaminants of concern on the Real Estaie no longer present an unacceptable
risk 1o the public health, safety, or welfare, or to the environment.

hWiodiication and Termingtion. This Covenant shall not be amanded, modified, or
terminated without the Depariment’s prior written approval. Within thirty {30) days
o executing an amendment, modification, or terminabion of the Covenant, Owner
shall record such amendiment, modification, or terminstion with the Office of tha
Recorder of Allen County and within thirty (30} days after recording, provide a true
cony of the recorded amendment, modification, or temination to the Department.

W, MISCELLANEOUS

Waiver, Mo failure on the part of the Depantment at any time o require performance
by any person of any term of this Covenant shall be taken or held 10 be g waiver
of such term or In 2ny way 2ffect the Deparbment’'s Aghf to enfarce suech ferm, and
no waiver on the cart of the Depariment of any term hereof shall be taken or held
o be a walver of any ofhar tenm hereof or the breach thereof,

Confbct of and Compliance with Laws. If any provision of this Covenant is also the
subject of any law or regulaticn established by any federal, state. or local
govemment, the slrictest standard or requirernent shall apply. Compliance with
this Govenant does not relieve the Owner from complying with any other applicable
|z,

{-hange in Law, Policy or Regulation. [ no event shall this Covenant be rendered
unenforceable If Indiana’s lsws, reguiations, guidelines, or remediation policies
{(including those concerning environmental restrictive covenants, or institutional or
enginesring cantrols) change as to form or content.  All statutory references
include &ny sUccessor provisions.

Motices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant

shall be In wnfing and shall either be served personally or sent by first class mall,

postage prepaid, addressed as follows:

To Owner:

Grey Real Estate, LLG
14227 Briarchiff Pt.
Fort Wayne, IN 46814
ATTN: Clair McKinley
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To Depariment:
Indiana Brownfielde Program

100 N. Senate Avenus, Rm. 1275
Indianapolis, Indiana 46204
ATTN: Dawn Andershock

Any party may change iis address or the individual to whose attention a notice is
o be sent by giving written notice in compliance with this paragraph.

Severability. If any podion of this Covenant or other term set forth herein is
determined by a court of competent jurisdiction to be invalid for any reason, the
surviving partions or terms of this Covenant shall remain in full force and effect as |
if stch portion found invalid had ot bes included herein,

Authority fo Execute and Record. The undersigned person executing this
Cevenant reprezents that he or she is the cument fee Owner of the Real Estate or
is the authorized represaentative of the Owner, and further represents and cetlifies
ihat he o she s duly autharized and fully empowered fo execute and record, of
have recorded, this Covenant.
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Cwner hereby atiests fo the accuracy of the statements in this document and all
allachments.

M OWITNESS WHEREOF, Grey Real Estate, LLC, the sald Owner of the Real Estate
l.'_'f:.-ai..-ﬂ':l'El:l above has caused this Environmental Restrictive Covenam to be executed on

this .44 dayof . }’Fc_'-uﬂﬁw.} 20177
Y. /?/:““’-?
s TVt
Grey Real Ez»i ,
STATE OF i "h&nrf:. :u e
) SS:
COJNTY OF h'. 20 }

Before me, the undersigned, a [\c:utary Pubfic in and for said County and State,
Jalvunﬂﬁlry appeared ﬁ\lhr LTV ekipid | the H“ﬂmanH Vvl of the Owner,
Croey Sosd rsinde (L0 who ackhmwledged the 'exécution of the foregoing
insirufnent for and on behalf of said entity.

Witness my hand and NE}tETIE[ S\{eal this :]'*—1 day of 1'H L] ru ,20] 7.
| i rE]
L i, ELILASETH THOMAS Gy SV
i AT g { A -y
E:H ::ﬂ' ""lr'l-' g Hmery ﬁ&?:;‘n E‘.mﬁlﬂf Iﬂdlﬂﬁi‘-{ L{H R 1 \W"ll'{ III ' [N"l’ i '1 P
_ é:ﬁ--;;;_ _-*-;:: Commizsian B BaG1al ] AT {_k L s RN KIS N , Motary Public
5 Y -’1.“ -.k.‘“ q‘{« By Eumm%&;lnﬂgnplrea |"-,I '.L 1 |
e T eSO 14,2020 Residing in __ ] L County, |

S

[y Commission Expires: lo |I5"1 el

—

A f - A e
This instrument preparad by:i;{ﬂ1 — 1. TJKC’K/. E”\'E’L/

| affirnn. under the penalties for perjury, that | have taken reasonable care to redact each
Socizl Secunly number in 'thls document, unless required by law

s Ty =

u I\..--"'_
o J’
; _,

i _..-‘E,L.r:-:.‘ 4 L | ﬁ t” A/ {Printed Name of Declarant)




CHHIBIT A

Corporate Warranty Deed for the Real Estate
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EXHIBIT B
Rizp of the Real Estate
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.

. ! FE?.;EM W Protoct Hoosizrs wad G Erncironmend,
i‘;‘.ﬁﬁi:-.-'l_,r;:juiv <00 M. Sunate Avenue - fndianapalis, IN 45204
fl,,_‘,,h-:fi (SO0 451-B027 ¢ {317} 252 8503 « waww ke 1N .gov
. mictael R. Penco Capnl & Conler
LTI T LTewzmiveioner

December 27, 2016

Bir. Tom F. Druley & Ms. Clair MeKinley
Grav Real Estate, LLC

14227 Briarchff Pi.

Fort vWayne, indiana 46814

Re: Comfort [etier—
Bona Fide Progpective Purchaser
Greyhound Lines Incorporated
029 South Lafayetie Sireat
Fort Wayne, Allen Sounty
UST FID #£24303
Brownfisld #4160509

Dear iir. Iruley & Ms. Mckinley:

In response fo the request by SES Environmental (SES) on behalf of Grey Real
Esfate, LLG (Owner) to the Indiana Brownfields Program (Programj for assistance
soncerning the propery located at 928 South Lafayette Strest, Fort Wayne (Site), the
indiana Department of Envionmental Management (IDEM) has agreed to provide this
Comfort Lelter to outline applicable limitations on liability with respect to hazardous.
substances andfor petroleurn products faund on the Site. This letter does not provide a
releass from liahility, but provides specific information with respect fo some of the
criteria the Owner must salisfy to quakfy for refief from potential liability related to
hazardouz substancas contamination under the bona fide proshastive purchaser
(RFPP} exemption under Indiana Code {JC) § 13-25-4-8(b} {incorporating section |
161(4.0) of the Comprehensive Environimental Response Compensation and Liability Act i
(GERCLA), 42 U.5.C. §§ 9601 et seq., and 42 U.5.C. § 9607(r}} and putential liabihty
fer petroleum contamination under the BFPP exemption under 1C § 13-23-13and IG §
ia-24.7. This fetter wilt also address the reasonabls steps IDEM recommends the
Cumner undertake to prevent or limit humar, environmental, andfor natural resource
exposure ta previously released hazardous substances and/or petroleum found at the
Site and help 1o establish whether environmental conditions might be a barrier 1o
redovelopment or transfer.

A Dyl Cpenhmity Employes [ : @ Respoled Pazer

£ Staze that Weds
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Sile Descriptior and Histery

The 0.43-acre Site is comprised of three parcels identified by the State by parcel o
itientification numbers 02-12-01-311-006.001-074, 02-12-02-430-0065.000-074, and 02-
2-02-480-007.000-074. Refer to Table 1, below for parcel numbers and acre size.

TABLE "
_ Farcel Information
Farcel hjumher Address Acreage :
02-12-01-311-006.001-074 E. Washington Bivd. 0.07
02.-12-02-450-006.000-074 919 5. Lafaystte St 0.05 |
02-12-02-480-007,000-074 920 5. L afayette St. 0.31 i

The Site was developed with multiple residential dwellings from at least 1885 to L

19149, A fire insuranca of the Site map from 1951 depicts flats on the northwest portion, i
"z eommiarcial building occupied by a dry cleaner (825 South Lafayetts} on the wesi-

cenirsl norion, 3 rooming house (409 Fast Waszhington) on the south-central portion, an
auto repair garage on the northeast portion, and a commercial building {413 East
Washington) oecupied by a bicycle repair shap an the southeast portion. According to
city directories the cornmercial building (413 East Washington) was occupied by a
lpcksmith/bicycle shop (1927-1240%; a hardware store and shoe store (1850); Perfact
Zircle Corp — Flush Fla Fump Division {1955}); storage for an adjacent pronating
businass (1965% and Miller Scales & Food hachines, Inc. {1870-1875). Based on a i
review of aerial photographs, this building was removed sometime between 1573 and !
1989. Gity directories indicate a filling station was localed at the Site (431 East
YWashington) from af least 1927 to 1840. The filling station was also deplctad on the
1943 and 1972 fire insurance maps. City directories indicated a dry cleanerflaundry
fecility occupied the Site from at least 1950 to 1985. City directornes indicatzd a
Grevhound bus station occupied the Sile from at least 1980 to 2010 in May 2014, the
former Greyhound Bus Teminal building was razed. Grey Real Estate, LLC is planning
o redevelop the Site with a commetcial building for Belmont Eeverage.

A= part of this request, the Owner provided the Program with the Phase |
Environmaenial Site Assessmont dated August 4, 2015 (Phase | ESA) prepared for LUS
Realty, LLC/Belmont Beverage by SES. On December 28, 2015, the Owner obtained a
lotter frotm SES allowing it to rely on the Phass [ ESA. The Phase | ESA was conducted
ulilizing the American Society for Testing and Materials (ASTM} Practice E1527-13,
Standard Practice for Envivonmental Site Assessment, which satisfies the federal "All
Aopropriate Inguiries” (AAL) rule set forth in 40 CFR Part 312. In an effort for the Cwner
o qualify as a BFPP, Msa. Clair T. MeKinloy, Membor with Grey Real Estate, LLC, _
provided answers to the user-specific guestions to ensure its satisfaction of the federal I
AN rule, The Owner asquired the Site on December 28, 2015, : |
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The Phase | ESA identified the following recognized environmental conditions
{RECs} associated with the Site:

s The Site was occupied by a filling station from the 1920s to the 1940s and
186Us to 1970s. An auto repalr garage was present on the northeast portion
of the Site in the 1850s. Previous environmental investigations and
remediation conducted at the Site between 1898 and 2014 include the
advancernent of several soil borings and the removal of five underground
storage tanks (USTs), associated dispenser islands and piping, twe hyelraulic
lift posts, and one eilfwater separator.

< A dry cleaner was prasent on the west-central portion of the Site during the
1050s and 1860s. :

« The results of 2 geophysical survey conducted &t the Sits in June 2013
indicated a gasoline UST (less than 1,000-gallons in capacily} was potentially
located adjacent to the northeast corner of the Site. Aceording to information

. provided in the UST Closure Report from 2014, this potential tank area was

not investigated during ank closure activities; therefore, a tank may still be
present at this area.

Pursuant o ASTM E1527-13, Standand Practice for Envirorimental Sife
Assessment and ASTM E2600-15 Stahdard Guide for Vapor Encroachiment Screening
ofi Properdy Involved in Real Esiate Transacfions, SES conducted a Tier 1 evaluation fo

. aesess the presence or likely presence of vapor-phase chemicals of concern in soll at

the Site: that might result from contaminated soil andfor ground water either on ar near
the Site. SES identified one potehtial vapor encroachment condition (VEC) associated
with the Site. Refer to Table 2, below, for a description of the identified VEC.

TAELE 2 _
___2n-Site Vapor Encroachment Candition
On-Siie - Chemical of _
W e .
| iR & meaticn Descripticn Concerm Rationale
h T Histarical revizw indicstas the Sita
was cocupiod By a filling station
Hizstoricat fillin from the 1920z to the 18405 and
: g 19605 to 19705, A dry cleansr was
. . station, dry Fetroleum/ _ .
T Site-wide dicaner. and auto Salvent present on the west-central portion
el : vErils of t1e Site during the 19503 and
repaiv operations the 19680=. An auto TRpair oarsne
was prasent on the noertheast
| : . porion of the site in the 18505,

T UST Syatom Clasure Report — Farmer Grayhound Bus Tenmina, dated Algust 2, 2014, preparcd by
iyl Constiing Group, 1nc.
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4g part of the request for assistance in detstmining any existing environmental
coniamination and potential liability at the Site, Program staff also reviewed the

inllowing reports:

« Limitod Subsurface livestigation Report — Fonmer Greyhound Bus Terminal
(LS! Report), dated July 2. 2013, prepared by WM Consulting Group, LLC

(WM

«  Underground Storage Tank Systom Clasure Report — Former Greyhound Bus
Termninal (UST Systern Closure Report), dated August 12, 2014, prepared by
IR

~ Additional Environmental Screoning Investigation Report — Fonmer
Greyhournd Bus Ternyinal (AES| Report), dated August 27, 2015 prepared by

SES

These reparts may be viewed elecironically by searching enling by the applicable
Frownfield andfor other IDEW site 1D # referenced on the first page of this |etter in
IDEiis Wirtual File Cabinet (VFC) on IDEM's wehsite.

~ For puiposes of this lefter, sample analytical results were compared to |DEM's
Remediation Closure Guida (RCG) (March 22, 2012 and applicakle revisions} screening
levelds s follows: soil samples collected at depths between 0 and 10 feat below ground
surface (has) were compared to RCE residential and commercialfindustrial direct
contact sereening levels (RDCSLs and IDCSLs, respectively) sofl samples collected
batwaen 0 and 18 feat bys were compared to the excavation worker soil eéxposure direct
aontact screening levels (EX DCSLs), and, soil samples collected at depths greater than
18 feat bys were not evaluated for purposes of closure because of the unlikely risk of
axposure o soil af that depth. Ground water samples were compared to residential tap
ground water screening levels (Res TAP GWSLs) and residential vapor expasure
ground water screening levels (Res VE G\WSLs), as well as commercialindustrial vapar
exnosure ground water screening levels {Indus VE GWSLs). '

L3 Report — July 2013

On June 7, 2013, a gegphysical investigation using ground peneirating radat
{5PR}Y identified three USTs {1,000-gallon or [ess) beneath the wast-central portion of
the Site, adjacent to Lafayette Streef. Two apparent steel UST's {1,000-gallons or less)
=g an UST closed-in-place in 2000 were identified at tho northeast corner of the Site.
Alseo identified was a disturbed area at the southeast corner of the Site befwesn the Site
ouilding {since removed) and the East Washingion Boulevard, which appeared to
contain o USTs. The Site plan provided by Grayhound indicated that two, 5,000
gellon fiberglagss USTs ware buried in the distutbed area (Figure 2 inthe L3I Report). A
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vant pipe was identified at the suulheast comer of the Site building that was traced and
appeared to end at a potential heating oil UST identified on the Site plan provided by

" Grevhound. GPR was utilized inside the Site huilding to verify whether two hiydraulic 1t
sogts depicted on the Greyhound-provided Site plan as being in the central portion of
fhe building were present since there were no surface fratures on the interior floor that
watld have indicated locations of hydrauvlic lift posis,

Vi conducted a limited subsurface investigation at the Site in June 2012,
Saven sail borings {B-1 through B-7) were advanced to depths ranging from 8 to 16 feet
ngs ang four ismporany ground water monitoring wells (B-1, B-4, B-6, and B-7) were
insizlled. The borings were positioned adjacent to the UST, dispensing island, and
iydraulic lift areas identified during the GPR survey. Ground water was encountered at
depihs ranging from 3 to & feet bas. Petroleum volatile organic compounds (VOGs) and
podyaromatic hydrocarbons (PAHs) constituents were detected in sail samples at
several locations: however, concentrations did not exceed [IDEM ROG EDCSLs.
Petroleumn VWOCs and PAH constituents were defecfed in ground water samples
chtained at B-1 on the southeast portion of the Site and B4 on the west portion of the
Site. Ground water detections were above the RCG Res TAP GWSLs for ethylbenzens,
1.2 44rimethybenzeneg, 1,3,5-trimathylbeneze, m + p xylene, 1-meathyinaphthalene, 2-
mathylnaphthalene, and nanhthalene at B-1-W. Ground water detections were also
above the RCG Res TAP GWSL for naphthalene at B-4-W. No other consiituents
analvzed in goil 2nd ground water were detectad at levels above applicable RCG
asoraening levels.

(IST Systom Closure Report — August 2014

Wi removed five USTs {hwo at the noftheast cornar and thres on the sautheast
corer) three dispenser islands, associated piping, two hydraulic Iift posts, and one
vilfwater separator as part of the UST clasure activities at the Site. WM also razed the
site building in May 2014, removed building slabs and foundations, returning the site to
grade with clean fill material and crushed limestone.

One usad-oil UST had been permanently closeq in-place on the Site in March
2000, As part of the UST System Closure Repor, histarical Closure Report dated April
28, 2000 prenared by Leigh FEnainesring, Inc, was included which provided additional
information regarding the in-place closure of the waste-oil UST. According to this
historical report, the UST was 1,000 gallens in size and was not used by Greyvhound
since no maintenance aclivifies occurred at this facility. During closure activities for the
usad-cit UST, approximately 12-inches of product and water was discovered within the
tank which was pumped out for disposal. Due io ihe elevated lead concentrations, this
rezidlual product was disposed of as hazardous material. Following product removal, the
UST and asseciated piping were filled with concrete slurty as part of closure activities,
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The historical report also discusses the advancement of four borings (GP-1
though GP-4) to a depth of 10 to 12 feet bgs. Two sail samples were retainad from sach :
boring and a ground water sample was collected from boring GP-2 for analysis of TPH,
VOGs, SYOCs, PCBs, andfor RCRA-8 metals. The analytical rosults did not detect any
cortaminants above the then-applicable IDEM scresning [evels.

A part of the UST closure activities in May 2014, the formerly closed in-placed. |
Jsed-oil UST was parmanently removed from the subsurface. On May 21, 2014 the
hydraulic lift posts identified duting the geophysical survey were retmoved from the
subsurface beneath the central and southemn garage bays, An oiliwvater separator was
zlso removed from bensath the concrete floor in the northem-most garage bay.

Soil canfirmation samples were collgcted from the base and sidewalls of the UST
hesin the ovar-excavated areas, bensaath the dispenser istands, and from beneath each
20 linear feet of produrct piping identified onee potentially impacted soil was remaoved.
Soii confirmation samples ware analyzed for VOCs, total lead, andfor PAHs. The sait
anzlyiical resilts did not detect any contaminants above applicable RGG SCreening

learels,

Mo ground water was encountered in the excavations performed at the Site.
Therefore, no ground waler samples were collected for analysis during the UST closure

activities. |
AES] Raport = August 2015

The additional investigation discussed in the AESI repon consisted of a
geaphysical sUrvey and advancement of eight solt borings (GP1 — GP8}. A geophysical
survey was used fo identify underground uiilities and structures and was conducted on
August 12, 2015 by Ground Penetrating Radar Systems, inc. (GPRS). A water line was
detected extending from South Lafayette Strest thraugh the central portion of the Site.
Disturbad surface conditions weare noted at the east central and southeast porlions of
the Sile — consistant with previcus reporta indicating excavation and building dernolition
at these areas. An anomaly was noted near the landscaping area at the southwest
cormer of the Site. The anomaly was suspecisd to be a buned foundation. The GPRS
survey al the northeast cornar of the Site found no indications of a buried UST or
anomaliss,

Boring GP 1 was advanced near the previous VWi boring B-4, where ground
water cortamination was detectad during a limited subsurface investigation in June
20113, Soil borings GP2, GP3, and GPES were advanced at the location of the farmer dry
cleaner building in the west-cantral portion of the Site. Soil horings GP4 and GF § wers
advanced adjacent and horth of previous boring B-1, where ground waier contamination
ws detected during a limited subsurface investigation in June 2013. Borings GF7 and
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3PS were advanced at the northeast corner of the Site, where a prior geophysical
sirvay indicated a gasaline UST was potentially present. -

Eight soil samples {GP1 — GP8) were collected and analyzed for VOCs and GP7
ane! GP8 were alsu anzlyzed for lead. The depth interval with the highest PIL responsze
was selected at each boring location for sample callsction, except at GP4 where the
sample depth inferval was based on the limited subsurface investigation In June 2013
around B-1. No constituents analyzed in soil were detected at levels above applicable
RUSGE scresning levels.

Seven ground water samples (GP1 — GP7) were retained and analyzed for

WOGs. The sample collected at GP7 was alzo analyzed for lead and 1,2-dibrarmoethane

{EDB) & lead scavenger. The ground water analytical results from GP 1 detected

benzene above te RCG Res TAP GYWSL, Refer fo Table 3, below, for a summary of

around water analytical data above applicable RCG screening levels. No other
sonsiiiuents analyzed in ground water were detected at levels above applicable RGG
scraaning levels,

TABLE 3
August 2018 Ground Water Congentrations Exceeding
Applicable IDEM RCG Screening Levels

‘ Sample Locaticn

| Contaminant & HE*'{’“_HE (parts Res TAP Res VE Indus VE
Uatected per biffiort {(pph)) GWSL GWSL - GWSL

L GP1

1 Benzens £.31 5 28 120

Mote:  #alics = abovo RGG Resdental Tap Ground Water Screening Leval

Although dry cleaning contaminants ware not detected an the Site, the histarical
vy cleaner identified as a REC in the Phase | ESA has not been fully investigated; no
samples have been coliected south/snutheast of the former dry cleanet building where
“back door” disposal of used dry cleaning chemicals could have oocurred.

Linbilily Clariflcation

|DEM's “Brownfiefds Program Comfort and Site Status Lettars” Non-rule Policy
Document, W-0051 {Aprl 18, 2003) (Comfort and Site Status Letter Policy), provides
that IDERM may issue a letter fo a stakeholder invoived in redeveloprment of 2 brownfield
il ithe stakeholder satisfies certain eliglbiity critetia ouilined below. IDEM concludes,
hased in part on information provided by the Owner, that:

(1) nn state or federal enforcement action at the Site is pending;
(2} no federal grant requires an enforcement action af the Site;
(3} no condition on the Site constifutes an imminent and substantial threat ta
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human kealth or the environment;

{4y neither tha Owner nor an.agent or employes of the Ownar caused,
contributed to, or knowingly exacerbated the release or threat of release of
any petraleum at the Site, and;

(5} the Owner is eligible for an applicable examption to liabiity, specifically the
hona fide prospective purchaset {BFPP) exception to for petroleum
comtamination under G §8 13-23-13 and 13-24-1, provided the applicable
statutory critena are met.

As discussed below, the Owrer has demaonstrated to 1DEM's satisfaction that it is
cligitle for the State BFPP exsmption from liability for petroleum contamination provided
it takas the “reasonable steps” required by statute, recommendations for which are also

discussed below,
Eirria Fide Prospeciive Fuarchazer

Under [C § 13-25-4-8(a), except as provided in IC § 13-25-4-8(b); (c), or {d}, a
person that is fable under § 107{a) of CERCLA is liable to the state in the same manner
“and 1o the same extent. 1C § 13-25-4-8{h) references caitain exceptions to liability
imposed by IC § 13-25-4-8(a), including the exception in Section 107(r) of CERCLA, 42
_.5.C. § 9807{r), which states that a BFPP whose putential liability for a release or
‘hreatened release is based solely on the purchaser's being considared to be an owner
or operalor of a fasility shall not be liable as long as the BFPP does not Impede the
perormance of a response action or natural resource restoration. 42 U.5.C. & QE07r.
Thus a prospective purchaser that aualifies as a bona fide prospective purchaser and
does not impede the perfarmances of a response action or natural resource restoration
womald not be liahle under iC § 13-25-4-8(a). Similarly, such a bona fide prospective
nurchaser vould not be liable under IC §§ 13-223-13 and 13-24-1 for petroleum
contaminalion existing on the Site, :

Under Indiana law, if the Qumer qualifies as a bona fide prospective purchaser
=nd does not impede the petformance of a response action or natural resource
resioration, IDEM is prohibited from pursuing the Gwner even if clsanup requirements
chiange or if IDEM determines that a response action related to existing known
hezardous substances or petroleum contamination from priar releases at the Site s
hecessary. Furthermore, IDEM is prohibited from pursuing such an Ownet for response -
costs ralating to the past relaass of harardous substances or petroleum contarmination
at the Site. Therefore, IDEM will not require the Owner to respond to the past release of
hazardous subsiances or petroleum contamination found at the Site beyond the scope
of the stetutorily-required reasonable steps outlined below, even If cleanup
ieguirements change or if IDEM determines that a response action is necessary in the
fuinie, This decision, however, does not apply to past or present hazardous substance
of iretroleum contamination that is not described in this letter, future relsases, or
apnlicable faderal requirements umder CERCLA or the Resource Conservation and
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Recovery fAct, 42 US.C. 8§ 6901,

Ta meei the statutory criteria for liabflity protection as a BFPF under Indiana law,
= l=rdovmner must mest cerain threshold criteria and satisfy certain continuing
obligations. IDEM notes that the Owner acquired the Site on Dacember 29, 2015 after
January 11, 2002 {(and afier June 30, 2008), and the disposal of hazardous substances
znd petrolaum at the Site occurred prior to that date. Sae 42 U.S.C. § 9601{40)(A); §1C
13-11-2-148(h}: 1C § 13-11-2-151(g); IC § 13-11-2-150(f). Based on information
reviewed by IDEM, IDEM concludes that the Owner has conducted all appropriate
inquiries finto the previcus ownership and uses of the Site. See 42 U.SC. &

5501 (40(B)(11. Furthammore, the Owner has represented that it is not potentiatly liable or
affilizted with any person that is potentially liable for contamination at the Site, and
IDER has no information to the contrary, See 42 U.3.C. § 9601(40}(H). Therefore, the
Onvner meets the threshold requirements of CERCLA §§ 9601{40) (A), (B) and (H) to
qualify for the status of BFPP under 42 U.3.C. § 9601(40).

‘The continuing obligations the Owner must undenake to qualify as a BFFP under
Inctiana law and maintain such status are outlined in 42 U.5.C. §§ 9801(40){C}-(G} and
include exercising “appropriate care with respect to hazardous substances found at the
Fecility by taking reasonable steps to — {0} stop any continuing release; (i} prevent any
{lreatened future release; and, (iif) prevent or limit human, environmental, or naturat
resolrce exposurs to any previously released hazardous substance.” 42 US.C§ :
9601(40){D). By extension, under 1C §§ 13-11-2-148¢h), 13-11-2-150(f}, and 13~-11-2- i
151(g), the continuing obligations the Owner must undertake to maintain BFPP status '
zre auilined in 42 U.5.C. §§ 9601{40) (C)-(G} and include exercistng appropriaie care
with respect 1o petroleum products found at the facility by taking reasonable steps 1o — !
(N stop any continuing release: (ii) prevent any threatened fulure release; and, (il '
srevent or limit human, environmental, or natural resouTea exposuUTe 1o any previcusly
releascd petroleum product. Futhermore, the Owner recoghizes that in order to
meinain the status of BFPP, it will hava to continue ta provide the cooperation,
assisiznee and access reguired by 42 U S.G. § 9801(40) {(E). In addition, the Gwmer wil
hava io maintain compliance with land use restrictions established for the Site, and not
impede the implementation or the effectiveness of any institutional cantrol as required
by 42 J.8.C. §9601(40) (). To maintain BFFF status, the Owner must also supply
resuired notices and respond to requests for infarmation or administrative subpoenas in
accordance with 42 U.S.C. § 9601(40HC) and 42 U.S.C. § 8601{40} (5}, respectively.

raasonable Steps

As of the date of issuance of this Comiort Letter, and based on the currently
araposcd redevelopment of the Site, IDEM believes the following are appropriate !
reazonabie steps for the Owner to undertake with respect to the petrolsum i
contamination found at the Site in order to qualify as a BFPP, as well as fo satisfy the
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eligilility reqmremerﬂﬁ for issuance of this letter under the Comfort and Site Status
Latier Policy.

« Implement and maintain the land use restrictions required by this latter.

« LUpon becoming aware of such information, communicate o {DEM any newly- |
obtained information about existing petroleum contamination or any .*
information about new {or previocusly unidentified) contamination,

tmplementation of the above-mentioned reascenable steps In addition to ongoing | :
satisfaction of the additional statutory conditions will, with respect to [DEM, satisfy the -
statutory conditions for State BFPP prolection. Please bo advised that any work
performad st the subject property must be dong in accordance with all applicable
anvironmental Jaws in order to ensure no inadvertent exacerbation of existing
contamination found on the Site which could give rise o liability.

Due the historical dry cleaning REC not having been fully investigated, as
dizcussed ahove. should future Site use change to incllde construction of a building
over ar in the vicinity of the former location of the dry cleaner, additional investigation is
razommended and additionalimodified reasonable steps may be necessary {o address
any newly-discoveraed exposure threats.

sttt bional Sontrol

Sinas benzens was detected in ground watcr on-Site above the applicable RCG
resideniial screening [eval, IDEM is requiring an environmental restrictive covenant
{ERCY 1o be recorded nn the deced for the Site to ensure na exposure to on-Site
sonlamination. As a condition of the issuance and effectiveness of this letter undet the
“omfart snd Site Status Lefter Policy, the Owner must abide by the land use restriction
in the enclosed CRC, which is summarized below:

= Mot use or allow the use or extraction of ground water at the Site.

R CHERC LISRREA N

IDEN encourages the redevelopment of the Site. Shodld additional information
gathared in confunctfon with future Site investigations andfor remediation demonstrate
thai 2 particular restriction & no longer necessary to protect human health and the
efiviranment ar that Site conditions are approgriate for unresticted use, IDEM will, upon
xauuest, consider modification or termination of the ERC recorded on the deed for the
narcals comprising the Site pursuant to its terms and conditions. Corversely, it 12 also
possible that new land use restrictions may be nevessary M the future due to new
information or changed circumstances at the Site.
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Pursuant to the Comfort and Site Status Letter Policy, the determinations in this
lefier are based un the nature and extent of contamination known to IDEM as of the
Cate of this latter, as a result of review of information submitted to or othenvise reviewed
by IDEM. If additional information regarding the naturc and extent of contamination at
the Site later becomes available, additional measures may be necessary to satisfy the
reasonable staps requirements of BEPP status. In particular, if new areas of
contamination or new contaminants are identified, the Owner must communicate this
infarmation to 1DEM upon hesoming aware of it and should ensure that reasenable
steps are undertaken with respect to sueh contamination in order to qualify as and
maintain BFPP status.

Thie letter shall not be consirued as limiting the Owner's ability to rely upon any
ciher defenses andfor exemptions available to it under any common or environmental
8. ot shall it limit any ongoing obligations of the Owner that are required fo mairttain
die atotiz of BEPP. Furthermore, the terms and conditions of this letter shall be limited
41 application to this [eter recipient and this Site, and shall not be pinding on IDEM at

any oihar Slie,

If at any time IDEM discovers that the above-mentioned reparts, any
representafions made to 1DEM, or any other information submitted to or reviewed by
\CEM was inaccuTate, which inaccuracy can be attributed to the Owner, then IDEM
reserves the right to revoke this letter and pursue any responsible parties. Furhermore,
if any activities underiaken by the Owmer result in a naw release.or if Site condifions are
\aier detormined by 1DEM fo eonstitute an imminent and substantial threat to human
Laalth or the environment, IDEM reserves the right to revoke this decision and pursue
ary responsible parties. Additionally, this decision does nat apply to past or present
snniamination that is not described in this Comfort Latter, future releases, or applicable
reuivements under the Resource Conservation and Recovery Act 42 U.S.C. §6801 or
CERCLA, in addition, if any acts ar emiseion by the Quwimer exacerbatas the
cohtamination at the Site, or i the Owner doas not implement and maintair the
reasonable steps and other statutory reguirements outlined in this [etter, then the Cvmer
would not be considercd a BFPP and may he potentially fable under iC: §§ 13-25-4-
A=y, 13-23-13 andfor 13-24-1. Furthenmore, activitics conducted at the Site subseguant
io nurchase that result in a new release can give tise ta full liability.

In arder for IDEW to consider this letter effective, the enclosed ERC, which
includes a copy of the Comfort Letter, must be recorded on the deed for the Site In the
All=n County Recerder's Office. Please return a certified copy of the filed dosument to
ine addrass listed below:

Incliana Brownfields Prograim
100 Maorth Senate Avenue, Room 1275
Indianapolis, Indiana 46204
ATTN: Dawn Andershock
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SFO # 4160509
December 27, 2018
Fege 12 of 12

|DEM is pleased to assist Grey Real Estate, LLC with this redevelopment project.
Srould you have any guestions or comments, please contact Dawn Andershock at 317-
234-4861 or ioll frea from vithin Indiana at 800/451-6027, ext. 4-4861. She can also be
reached via email at: dandershock@ifa.in.gov.

Sincaraly,

-,

FPegay DD[QTEQ """"" \5

Deputy Assistant Commissioner
Dffice of Land Cuality '

=Eaclosure ERC

o Jan Pels, U.S. EPA Region 5 {efectfronic copy)
Weredith Gramelspacher, Indiana Brownfields Pregram (efectroniv copy)
Daven Andershock, Indiana Brownfields Program {efectronic copy) '
Glen A. Howard, SES Envirgnmental {electronic copy)
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EXHIBIT D

TABLE 1
Grevhound Lines Incorporated, Fort Wayne — BFOD¥ 4160509
August 2015 Ground Waier Concenirations Excesding
Applicable IDEM RCG Screening Levels




[ A b LW e L o=y . —

TABLE 1

Srevhound Lines incorporated, Fort Wayne — BFDH# £780508

Augusit 2015 Ground YWater Concentrations Exceeding
Applicable IDEM RCG Screening Levels

Moler  itafics = abave RCG Residential Tap Ground Water Screaning Leval

[ Sample Location
Sonfaminant % Results {parfs | Res TAP Res YVE indus ¥=
fletacted per billion (ppB)} | GWSL GYWSE GWSL
aP ;
" Benzens 6.31 E 5 28 120
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EXHIBIT E

Greyhound Lines Incorporaled, Fort Wa;?ne — BFD# 4150505
Site Map Depicting Sampling Locations at Which
LO0e Were Detectad Ahove Applicable IDEM RCG Seresning Lavels

LSS AWGER: Infortmaticet on this map iz belng pravided fa depict environmental conditions on e Foal
Estate fhat are the sulject of ihe land ves restictons confainad in the Sovenant ta witich this map j&
affached and incorporated.  The land use resticfions contgined in the Covenant were deermed
eppropnate by the Department based on inormation provided {0 the Depardment by the Owner or anofher
gary invasiigaling andior remediating the envimnmental conditions an fie Rea! Estafe, This map cannot
&o refiod upon as o depiction of all ctrrent ervironrmantal conditions on the Real Esiale. hor can it be
fedred dpon i the future a8 depicling environmeiiial conditione on the Real Extate.
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