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Environmantal Restriciive Covenant
Sy
&5{ ENYVIRONMENTAL RESTRICTIVE COVENANT iz made this C' & —day of

> 201 5, by Linda Kopetsky LLC (“Owmar™),

WHEREAS: Owner 15 the fee cwner of certain real estate in the County of Manon,
Indiana, which is located at 1330 Madison Avenue in indianapolis and more particulaty
Jescribed in the atlached Exhibit “A” (*Real Estate™), which is hereby incorporated and
made a part hereoi. The Real Estaie was acguired by deed on April 14, 2015, and
recarded on hnra"l Ve LS . 28 Deed Record Oy Qs @t ¥im%g, in the
Office of the Recorder of Marion County, Indiana. The Real Estate consists of
approximately 2.2 acres and is identified by the county by parcal identification number
43-11-13-211-005.000-101. The Real Estate to which this Covenant appiies is depicted
Gr: a map attached harsto as Exhibit “B”.

WHEREAS: A Comfort Letter, a copy of which is attachad hereto as Exhibit “C”, was
prepared and issued by the Indiana Department of Environmertal Management ("the
Department” or "IDEMT} pursuant fo the Indiana Brownfisids Program’s {“Program”)
recommendation at the request of Owner {o address the redevelopment potential of the
~eal Estate which is a brownfield site resulting from a release of hazardous substances
relating to histonc aparations in the vicinity of the Real Estate, Program site number
BEL #4141205.

WHEREAS: The Camfort Letter, ag approved by the Departmeant, provides that a certain
contaminant of concam (“COC" was detected in ground water or the Real Estate but
will nat posa an unacceptable risk to human health at the deiecied concentrations
orovided that the land use resirictions contained herein are implemented and
maintained to ensure the protection of public health, zafety. or welfare, ang the
environment. The COU s tnchloroethens {"TCE™.

WHEREAS: Zoil, ground water, soil gas, and indoor air on the Real Estate were
sarmpled for some or all of the following: polynuclear aromatic hydrocarbons {“PAMs"),
volatile organic compounds (“VOC:s™, and metals.  Inveshgations detected [svels of
TEE above itz resikential tap grounc water screening Jevel (*Res TAP GWSL™,
residential vapor exposure grounc water screening level {("Res VE GWSL™), and
commaercialfindustrial vapor expasure ground waler screening level Inous VE GWSL™
astablished by IDEM in the Remediation Closure Guide (March 22, 2012 and applicabie
revisions) (RCGT). Ground water analyfical results above appiicable RCO soreening
levels are summarzed on Table 1, atached hereto as Exhibit "D A site map,
-aftached hereto as “Exhibit B, depicts sampie locations on the Reai Estate at which
the COC was detected in ground water above appiicabie RCG sereening leveis,
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WHEREAS: The Department hias not approved closure of environmental conditions on
the Reai Esizie under the Remediaton Closure Guide. However, the Deparoneni has
deternined that the land use resifictions contained in this Covenani wili enabiz the Real
Esizte o be used safely for comenarcialfindustrial use.

WHEREAS, Enviranmental reports and cther documents related to the R=al Estate are
nereby incarporatad by referance and may be examined at the Public File Room of the
Department. which & incated in the indiana Government Caniar North gt 100 N, Senaie
Avenue, 121 Tloor East, indianapoitz, indiana. The docurmenis may also be viewed
electronically by searching the Department's Virwal Fie Caoinet orn the Wab at
hitefwww In aovfidemdd 101 him.

NOW THEREFORE, Linda Kopetsky LLC subjects the Real Estate to the following
resinciions and provisions, which shall be binding on Lindas Kapetsky LLC and all future
OWNEFS:

3 RESTRICTIONS

i3 Hestricfions., The Ownrar and 21l future owners:

(@} Shall not use or allow the use of the Real Esiate for residential purposes,
including, but not imited to, daily child care facilities of educational facilities
for children (e.q., daycare centers or K-12 schoois}.

by Shall not use or allow the use or extraction of ground water at the Real
Estaie for any purpese. including, but not imisd to, human or animai
consdmption, gardening. industrial processes, of agriculture. withowt prior
Depariment approval, except ihat ground water may be exiracied in
conjunction with environmental investigation and/or remediafion activiiies.

(cy Shall not occupy any newly-constructed bulldino(s) on the Reai Estate

wihoul first nodifying the Departmeant and abtaiming the Department’'s
concurrence that the vapor intrusion pathway iz incomplete and there are ne
unacceptable subsudace vapor ta indoor air nsks to human bealth subyect o
cument Departmant guidance.

13 GENERAL PROVISIONS

2, Roestriciens o Run wih the Lapd, The resinctions and other reguirements
doessribed i this Covenard shall run with the land and be binding upon, and ours
ia the benefi of the Cwner of the Real Estate and the Owner's suscessors,
assignees, heirs and iessees of thew authorized agenis, employees, contraciors,
represertdatves, agents, iesseas, hcensees, myitees, guests, or persons acting
undear their direction or sontrol “Redated Parties™ and shall conbinue as a
sarvifude running in perpeiuity with the Reai Estate.  No transfer, mortgage,
l2gze, ficanse, easement, or other conveyance of any interest in all or any part of
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the Real Estate by any person shall jimi the restnclions set forth herein. This
Covenant s mposed upon the entire Real Estate unless expreasty stafed as
applicable only o a specific porbon therecf,

Binding upon Future Owners, By {aking {itle to an interest in or occupancy of the
Real Estate, any subssquent owner or Related F‘ar'l'::.r agraes 10 comply with alf of
the restrictions set forth In paragraph 1 above ano with: ail other terms of this
Covenant

Acc=ss tor Depaiiment The Owner shall grant to ithe Depaitment and s
designialed represeniatives the right 1o enter upon the Real Estaie af reasonable
ames for the purpose of getemining whether e fand use restrnictions st forth in
paragraph 1 akove arz being properly maintained (ans cparated, i applicable} in
a manner that ensures the protection of putlic healih, safety, or welare and the
environment.  This nght of entry mmctudes the right 1o take samples, monior
compliance with the remediation work plan [if applicable), and inspect records.

Whitten Natice of the Presence of Contamination. Owner agraess to include in any

instrument conveying any interast in any porbon of the Real Estale, including but
not fimited to deeds, leases and subleases (exciuding morgages, liens, similar
financing irtereste, and olher non-possessory &ncumbrances) the fr:nlicrwnnc
notice provisior (with bianks to be filled in:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTWE COVENANT. DATED 20

RECORDED IN THE OFFICE OF THE RECORDER OF MARION COUNTY DN
. 20, INSTRUMENT NUMBER (or other identifying

reference) IN FAVOR OF AND ENFCRCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT,

Notice to Deparmment of the Convevance of Property Owner agress (0 provide
notice to the Deparment of any conveyance [volunhtary or invoiuntary} of any
ownarshio interest in the Heal Estate {excluding morfgages, fiens, simbar
financing interests, and other non-possessary encumbrances). Owner must
provide fhe Departmeant with the nofice within thiffy (30) days of the conveyance
and include {3) a cerifled copy of the Instrument conveying any interest in any
pordon of the Real =state, and (b) if the instrurmenl has been recorded, its
recording referenca(s), and (2) the name and business address of the transieree.

Indigna Law. This Covenant shall be governad by, ana shall be corstrued and
enforced according 1o, the laws of the State of [ndiana.

L. ENFORCEMENT

Enforcement. Pursuant to 1T 13-14-2-6 and other appheable law, the Dapartmeant
may proceed In cournt by appropriate action io enforse this Covenant. Damages
dlone are insufhcient {6 compensaie the Department i any owner of the Real
Ezswate or s Relaied Partes breach this Covenant or otherwise detault

.
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10.

11,

12,

4.

hereunder. As = resuli, if any owner of the Real Estate, or any owner's Reiated
Parbies. breach this Covenant of otherwise default hersunder, the Departmhent
shall nave the right {o request specific performance andfor immediate intunctive
rebef 1o enforce this Covenant in additicn 1o any other ramedies it may nave af
law ar at eguity. Owner agrees that the provisions of this Covznant are
enforceablz and agrees not o chafienge the provisions ar the appropriate sourts
jurisdicion.

N, TERM. MODIFICATION AND TERMINATION

Term, The restrichons shali zppty until the Department gdetermines  fhat
contarminants of congern on the Real Cstate no lobger present an unacceptabls
risk to the pubiic health, safaty. or welfare, or 1o the epvironment,

Madmcation and Tefrmmaiion. This Covenant shall not be amended, modified, or
lerminated without the Department's prior wiitter approval.  Within thirty (30}
davs of executing an amendment, modfication, o temination of the Covenan?,
Cnwnar shall record such amendment, modification, or termination with the Office
of the Recerder of Marion County and within thirty (30} days after recording.
provide a true copy of the recorded amendment, modification, or terminafion to
the Bepartment.

V. ISCEELANEGUS

— i

Waiver. Mo failure on the part of the Department at any fime o require
performance by any peison of any term of this Covenant shail be taken or heid to
be a waiver of such term or in any way affect the Depariment's right {o enforce
such ferm, and no waiver on the par of the Department of any term hereof shali
be faken or newd 10 be a waiver of any other term hereof or the breach thereaf,

the subject of any |aw or regulation established by any federal, state, or lacal
government, the strictest standard or requirement shall apply. Compliance with
thizs Covenant does not relieve the Owmer fromm compiving with any other
apiiicable laws,

Change i Law, Policy or Regulation. in oo event snall this Covenant be
rendered unsnforceable i Indisna's lews, reguiations, guiceiines, or remadiation
policizs (ncleding fhoss concerning environmental restnotive  covenants, or
ins@itubiona!l or enginsenng sontrols) change as to foom or coment. Al sighutory
references include any sUSCESSOr RrovISIONS.

foiices, Any notice, demand, reques:, consent, approval o communication that
etther party desres or s reguired to give to the other pursuant to this Covenant
shzil be i writing 2nd snali ernher be served personzly or sant by firs? class mail,
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pastage prepaid, addressed as foilows;

To Chwaer;

Linda Kopetsky LLO

1644 West Edgewond Avenue, Suile D& E
[ndianzpolis, (N 46217

ATTH: Linda Kopatsky

1o Departmant:

tndiarz Brownhelds Program

100 M. Senate Avenue, Rm. 1275
Indianapchs, indiana 48204
ATTN: Tracy Concannon

Amy party may change its address or the individual to whose atiention a nofice is
to be sent by giving whitten nofice in compliance with this paragraph,

=everability. If any porbion of this Covenant ar other term set forth berein is
determined by a court of competent jurisdiction to be invalid for any reason. the
suUrving portions or terms of this Covenamt shail remair in full force and effect
as if such partion found invalid had net been included harzin,

Authorty ta Fxecute and Record. The undersigned person execuling this
Covenant represents that he or she is the curment fee Owner of the Real Estate
or s the authorized representafive of the Owner, and further represents and
cerifies that be or she is duly authorized and fully empowered to execute and
record, of have recorded, this Covenant,
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Owner hersby attests to the accuracy of the statermenis in this documant and al
attachranis,

IN WITNESS WHEREZOF, Linda Kapetsky LLC. the said Owner of the Resl| Esiate
dassn _ﬁ‘_gb-we aas sed s Environmenial Restrctive Covenant to be execiuied on

this day of L I 20 }
=
1y
L%JF Ny

Lindd Kopetsky LL

STATECF ./ — |
) 85
COUNTY OF _/prtewiond |

Befors me, the undersignad, a Notary Public in and for said County apd Staie.

personally appeared CPte Fasedstye e it e — of the Owner

Linga Hoam: Lo L7 “whe ackﬁ:{v}edged the execution of the foregoing
instrument for and oA behalf of said entty,

. 8
Witness my hand and Notarizl Seal this‘i_?:_-'day of __ /._»}:’-:‘:- 20 5T
E‘“‘IH:—-.._ 5_1 : qc .:..__f-.,;Ir.::u'_x

SN e &N e Nertary Public

]

.. l"

Residing in __ s o = p  County, L

My Commission Expiras:
= f .
= D[S0l

This instroment prepared by Richard 5 VanRheenen

VanRheenen & Associates PO
2500 Qne American Sruare
indianapoiis, [N 48282

b affinm. under the penalties for perury, that | have takan reasonable care o redact each
Sochal Security number in this dosument, uniess requirad by law.
) K '*:- o HII --""i llII k -
ﬁlr':; Nl R ,.'] AN LT (Printed Name of Declarant)

- )
= —
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EXHIBIT A

Faersonal Representative’s Deed for the Beal Estata
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Persingl Representative's Deed

ITis miderrturs WitResseth that Jpmes & Todderud, ir s A bacley as Prrtanal Reprasenstive ot the
Escate of Oamigl L. BarreH, doregsad, pursvant 1o Lhe guthority granted to lames Z. Todderwsd in Ordar
Approving Patrion b Sell Sommercral Real Propeery Pates oy 15, 2055 in Couse e 490051205955
36M9E, the apcegent being the sale oveminer oF T30 Msdbeon Avenee Really, LLC, [“Grenwor’| of
hlanon County. Siate of ind@Ena, DONWVES AMD WWAKEAMNS 30 N KOPETEEY LLE, ar ndiars lemited
BabAity companme ("Frameett of Manon Courty, b the STage af rgivine, for the spm of One ang nod' 100
Ivimrs {51 00 and other valuabie congideratior, the reoeipt of winch & hereby acknowictged, the
tolowing real astase in BMarion Counby, State of Indiane, comengnbe khowrn ax 1330 Madsun dyenue,
indianapohs, [N 36225, and more poricinarhy deteribed an the attathed " Exhibil £, Sulbjrc: to w00 s for
May 2004, dus and payable i WMay PORS, aod sunps) 10 Jases payable there afier. Subied, un conrenantz,
AEremerts. SagpmenTts, recrnhions aod Blt rphis of wiv of recmid

T unaer=spned, James C Toodennt, rcepresents that e i dee cier=nt Personal RepresenEtive at the
Exiate of Damel Lyl Barnetl, Covse No 59008 1205 E3-038023, and kas Tl gulhorisy and Sspachy 10
exerule this desd, and thatl peither the granier ror oy other parly shall neve any responsioBlyy kor the
appication of any proceeds ram this comeeys nee

Thee pancker sigmnesd further rapresenks that 1370 M adestr Averdr Tea by, |10, was adein oo atvehy
dissakved by the indian: Secremry of 2@te on Sepember 3, 201407 that Dankel L Sarnet, decessed, was
the sole mambear of 1320 Madison Avenuz Kealty, LLC: and that this deer botng exsecuted by lames C
Todderud, as Fesonal Reprasentative of the ectate Danied L. Eamer, goorasoo, is " an acl nececary 1o
winc up and figuidate 1130 Madcor: Avenwe Realty, L = business and affain,” puemumnt te indiana

Cooz bar, F3-1828-3
In 'Wiohes Wierend, Grantor has capseg this deed to o exeaded s _!lr_ | doy of Apsil, 20105,

15301 Madistan Swvenu: Realny, LU, Sramka-

5 0. Todderir, Persanal Represgniakve af
th= Estete of Daniel Lyle BEarnert, Deceasad, as
Soke Membor of 1530 Madison dvenue Reahby, LLC
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STATE OF INCHARMA 1
OMIMTY CH MARISH .

hefore me, & Mutary Public in amd for zaid Couney and Siate, pesonally appeared ames C. Todderud, as
Fersoal Aepicyentatve, wiho aconowledged the execution ot the oreeoing Parsonal hep resentatve's

, Motary [Mabfic

Printed; KELLI Py BAUGH Wy Commisson Eepires: 13-14 2016
by Couriy OF Reskderecs oo Jaksan County, inedland

Frapared by Stacy M. Todderrd, attomey at bw, T0CM F. 1268™ Siree, Suite T Fishers IN 36036
" affrm, under tre pendhles bo- perjury, that | have Eken reaconabbk: care to Tetasl each Socil

Security Mumber tn thes ogrument, wnless required by law, Szacy N Todderuc

T P iined Bae Ok ndplh i Youu

o
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FET_HH 1T 1320 Maamson Avenue. Imdianaprees. wliana $82577

SO0 ~AY SATEMENI S 10 12550 Madicon Avenoe, Mdinnancdig, |roiane 40277

-1 AFFEH URGR BETERA TE
R PHES, THAT | He ThlER
Op e B R RS T ERDAC] P3N,
il = J ]
A B LA, I THIS 2L
TREEE DETIRED I LR

E A 'l_.-gﬁi_-luj_.r'

L



LHIFFIC.aL SO

EXHIBIT B

KMap of the Esal Eztate




L =2 FICaL oy

T — e p— LW -
1

|
i
|
c' i
wr - i I
_Drc_lruge Street
T “ -
|
|
l\ Progerty Parcel Mo |
l 40—"1-13-211-002.C00—-101
h_i
! e |
. |
| =
1)
\ ks
_— c
v
L2
2
=
=
G __D_.IDH Fp

b —— .

FROPERTY BOUNDARY

PRV ERVIRONIMENTAL, L0 |

SITE MAP
Former Lockerbie Sqguare Cabinels
i330 Madison Avenue
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EAHIBIT C

Copy of Comiert Latter
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B INNTANA DEPARTMENT OF ENVIRONMENTAT. MANAGEMENT

We Protzct Hooriers ang Che Evvirosvaen,

10 M. Beraie Averue « indianapolis, | $E2CL
iM]) 45 -BC2T - {37 2320603 - oo 1Idom LM g

Mizhael R- Fence Thomas W Easlerly
Covsmor Commienmer

hay §, 2015

Linga Kopetsky

1644 West Edgewood Avenue
Sutes D& C

ndiznapols, IN 48247

Re: BFPFF Comfort & Contaminated
Aquifer LeHer
Lockerbie Sguare Cabinats
1330 Madison Avenue
Indianapolis, Marion County
Erownficld #4141205

Dear Ms. Kopetsky:

In responsa to the reguest by Bames & Thornburg LLP ¢ behaif of Linda
Kopetsky LLC (Owner} to the Indiana Brownfields Program {Programj for assistance
concerning the property located at 1330 Madison Avenue {Site), the irdiana
Department of Environmental Management {IDEM) has agread to provide this Comfon
Letier 1o outline applisable limitalions an liability with respect to hazardous substances
and/or petrolewrn found on the Site, This lefter does not provide a reiease from Rability,
but provides specific information with respect to same of the criteria the Owner must
sausfy to quallly for relief from potential liability related to hazardous substances
contamination under the bona fide prospective purchasar (BFPP) axemption under
indiana Code {IC) § 13-25-4-8(b} (incorporating section 101 (40} of the Comprehensive
Environrmental Response Compensation and Liahiiity Act {(CERGLAY 42 U.S O, 58 9601
el. seq., and 42 U.5.C. § §607(r)} and potential liability for pefroleum contamination
under the BFPF exemption under 1C § 13-23-13 ano i€ § 13-24-1. This latter will also
address the reascrable steps IDEM recommends the Owner undariake o prevent or
limit numan, environmental, and/or natural rescurce exposure to previausly released
hazardous substances and/or petroleum found at the Site ang help to establish whether
environmental conditions might be a barier ta redevelopment or transfer.

Site Description and History

The 2 Z2-acre Siie is comprised of one parcel identifiad by the counfy by parcel
#48-11-73-211-008.000-101 on which i3 located a 36, 763 square foot klding
constructed in 1974, The Site consisied of residences until 1882 when the western
porticn was developed for indusirial use by the Indianapalis Grop Forge Company. The
eastern portion of the Site remained residentiat uniil 194% when Indianapolis Dran Forgs

A1 Eouai CppanaueLy Sopkoyer [ : @ Sevyeded’ Fapwer

A State char Wowks
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Lockerbie Souave Sabingts, indianapoiis - Comfort & Caniaminated Aguifer Letter
SFD #&141205

May 5, 2015

FPage 2 of 14

expanded to accupy the entire Site. In 1972, indianapolis Droep Forge ceasad
operations and the facility was demolished. The Site was redevelaped into a
commersial warghouse facility in 1874 oocupied by Caldsron Brothers vanding
Company. In 1980, the Site weas s0id and paclpisd by Speedway Cress . printers
undil 2000 and Flerse Hart Inc. advartising specialists & ieast through 2006, Also in
2000, the Site becams accupied by Logkerbie Square Cabinsts uniil 2042, The
property is currently vacant. The Sife was previously cwned by 1330 Madison Avenue
Reaty, LLC. Ths Owner acquirsd the Site from the Estaie of Danial L. Samett o/
James C. Todderud (personal reprasantative) in Aprit 2015, The redevalosmeant plans
for the Site include cortinued commercialfindusisa use.

The Jite is bound to the north by Orange Street followed by an office building
(former Milsubishi Chemical faciiity); w the east by Madison Avenue followed by green
space and residences; to the south by a commercial property used as a public auetion
house, Ryder truck rental, and Gold Star Automotive (currently owned y the Owner):
and, to the west by residences and Penn Central Corp railroad tracks.

As part of this request, the Owner provided the Program with a Phase !
Environmental Site Assessment (Fhase | ESA) dated December 8, 2014 preparas for
Linda Kopetsky by Polars Ernwvironmental, LLC (Polaris). The Owner obtained a letter
from Polaris allowing it to rely on the Phase | ESA on April 8, 2015, The Phaze | was
conducted utilizing the American Society for Testing and Materials (ASTM) Practice
E1527-13, Standard Practice for Environmental Site Assessmeant, which satisfies the
‘ederal “All Appropriate tnquiries” (AAl} rule set forth in 40 CFR Part 312. I an effort far
tie Cwner to quaiify as a BFFP, Linda Kopetsky provided answers to the user-speacific
giestions on behalf of the Qwner at the time it obtained 3 reliznoe lattar to ensure its
satisfachion of the faderat AAl rule.

The Phase | laentified the following recognized environmenial canditions (RECs):
Oy Siie.

» Sita investigation sctivities determined ground water at the Site is
cantamingtsd with trichiorosthene (TCE) &t cancentrations above iis
appticable [DEM screening avel,

+ The Indianapolis Drep Forge Company operated twe gasoline underground
slorage tanks (LIS 18} (belisved 10 have been convertad 1o fuel oif USTs), two
adaitional fuel il USTs and one fuzl oil AST betweean the vears 1814 and
1959

Off-Slis:
« Seradyn (former Mitsubishi Chemical facility; is located north of the Site

across Orange Street at 1200 Madison Avenue. This facility is considered a
controfles REC (CREC) because |DEM issued a Site Status Letier dated
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Decamber 18, 2003 restricting the residzntial use of the propety.
Polynuclear aromatic hydrocarbons (PAHs) and volatile organic compounds
(WMOCTe] in soff and ground water were balow then-applicable 1396 IDEM
Voluntary Remediation Program Resource Suide nonresideniial lznd usa
criienia. but 2bove residential tand use criteria.

= Two historical gasoiing and auto repair service stations were iocated east- g
southeast of the Site at 211 Orange Street and 1325 Madison Avenyue, :

in addition tu the abave-roted RECs, the follawing Non-Scope lssues were
identied:

« Presence of suspected asbestos-containing material {ACM)
« Presence of potential lead-based paint

Pursuant io ASTIM E1527-13, Standard Practice for Environmental Sife
Assessment and ASTM E2600-10 Standard Guide for Vapor Encroachmernt Screening
on Property involved in Real Estate Transactions, Bolaris ordered a apar
Encreachment Screen of the Site from Envirommental Data Ressurces (EDR) to
evaluate the presence or likely presence of vapor-phase chemicals of concern in soil at
the Site that might result from contaminated soil andfor ground water either or ar near
the Site. The EDR VWapaor Encroachment Screen identified 11 potential Vapor
encroachment concerns (VECs) associatesd with off-Site properties. Referto Table 1,
below, for descriptions of the identified VECs.

TABLE 1 ;
Off-Site Vapor Epcroachment Conditions :
VEC # Location Description Rationale
[miles) !
1 =4/10 & Rydar Truck Rental |
L i ' v ALL
2 10-USESE |  Marsh Village Panty 548 ver oo
3 <1710 55w Levi Rall - Rear
4 <1110 EBE _C Frank Bernhardt
5 <1110 E | Floyd B Turner Historical G
I istorical Gas
& CoRumdE Fleet Care Siation
i T o =110 8 1 WM Sarachmarn i
g8 <1M 3 . Jas M Harlow
= <10 ESE John & Tinslay - Rear 1
10 1/10-1/2 ESE Parkway Cleaners Histarical Dry
1° 1/10-13 ESE Mrs. Bessie Vawter ; Cleaners
Momes: S — sauth F5E — east snirthegst

E - aasl S5 — south southwest
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Potariz identified the Mitsubishi Chemical {Seradyn) facility formerly located north
of the Site as g potential VEC sinca it was within 100 fest af the Site and YOCz were
cstecied in 501l and ground water on that property.

Envirenmental Conditions

As pan of the request for assistance in determining ary existing environmental
impacts and poiential biability at the Site, Frogram staff also reviewed the Tollaing
decuments anic reports:

+ Fhase ! Site Assessment, dated July 9, 2013, prepared by Patriot
Enginsering and Environmental, Inc. (Patriof)

» Fhase I Limited Subsurface Investigstion, dated September 23, 2013,
prepared by Patriot

+ Sample Results Letter, dated March 18, 2014, preparad by Terra
Ervironmertal Corporation ({Terra)

« Sampling and Analysis Pian and Results, dated 2014, prepared by FPolaris

For purposes of this letter, sample analyticai results from on-Site investigations
were compared to IDEM's Remediation Closure Guide (RCG) (March 22, 2012 and
applicable ravisions) sereening levels as follows: soil sarmplas coliected =i depths
between 0 and 10 teet balow ground surface (bgs) were compared to RCG residential
and commercialfindustrial direct contact screening levels (RDCSLs and |DCSLs,
respectively) and the excavation worker soil exposure direct contact scraening evels
(EX LCSLs); soil samples collected between 0 and 18 feet bys were also compared to
the £X DCELe: and, soil samples collected at depths greater than 18 fest were not
evaluated for purposes of closure because of the unlikely risk of expasure to soii at that
depth. Ground water samples were compared to both residenttal tap ground warer
screening levels (Res TAP GWSLs} and residential and commercialindustrial vapor
exposure ground water screening levels (Res Ve GWSLs and Indus VE GWSLs.
respectrvehy).

Fhase [ Emvironmental Site Assessment — July 2013

The July 2013 Phase | revealed six fue! oil USTs as hiaving been present at the
indiananecis Drop Forge facility from 1949 to {1962 based on Sanbom fire insurance
maps. the Indianapoiis Drop Forge facility was demoltished in 1972 with no record of
tank remaval.

Fhass Il Limited Subsuface Investigation — Sentember 2012

in June 2013, prior to advancing soil botings, a geophysisal survey was
pericrmed to identify if any historical USTs were located on the western porion of the
Site. Dne anomaly was identified in tha northwest corner of the Site. However, na UST
is gepicied &t this locaiion on historical Sanbern fire insurance maps. Five soil barings
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(SB-1 thirough 3B-5) ware advancad at tha Site to a maximum depth of 35 feet bgs.
Tamporary ground water wells were instaliad in borings 8B-1, 53B-2, and SB-4,

ir August 2013, another geonhysical survey wae conducted 1o igenify If any
LETs identified on historical Sanborn fire insurancs rmaps ware locaied within the
footprint of the on-Site buiiding. No USTs were identified dunng the survey; but, areas
of disturbed subsurface material consistent with a UST pit were identified below the
sauth-centra; portion of the Site building and in the wesi-central porfion of the Site west
of the |loading dock area. Five additional borings (SB-6 thiough SB-10) were advanced
on-3ite to a maximum depth of 36 feet bgs. Temporary qround water wells were
installed in each boring location. Ground water fiow direciion was defermired to be
across the Site to the west. Three indoor air samples (LA-1 through [A-2) ware coliected
Trom within the southeast comner, office area, and south-central portion of the on-Site
puibding.

In Septemnber 2012, two additiona. indoar air samples (1A-1 and 1A-2) wers
coliected from locations previousty sampled in August 2013, Two other indaer air
sarmples {1A-4 and [A-5} were collected in the northeast comer and Rothwest podtion of
the on-Site building. Three sub-slab vapor ports (VB-1 through VP-3) were alzg
installed in the huilding.

Soil and ground water samples were analyzed for somea or all of the fellowing:
VOCs, PAMs, cadmium, chromium, zine, and lead. Indosr air and sub-slab soil gas
{S5(ss) samples were anatyzed for VOCs. Benzo(alpyrene was detected in soil in S84
at 3 goncentration greater than fts RCGS RDCSL, but below its |DCSL Frogram staff
calcuiaied the average benzo(alpyrens concentration in Site soil to be 0.072 parts per
million (ppm), which is betow its RDCSL.

TCE was detected in all bui one ground water sample at concentratians in
excess of ifs Res TAP GWSL, Res VE GWSLE, andfor Indus VE GWSL
Benzo(ajanthracens, benzof{alpyrens, and benzo(b\fiuoranthene were detected i
ground water fram temporary well $B-7 and/or SB-8 at concentrations in excess of their
respective Res TAP GWS5SLs. Total lead was detected ir. 2K ground waier SAMHSs in
excess of its Res TAP GWEL; however, dissclived iead lovels were below its laboratery
detection limit in the five temporary wells {SB-5 tnrough 3-10), 1. 4-Dichiorabenzene,
1.2, 4trichlorobenzene, 1,2, 4-trimethylbenzene, m-xyiens. and p-¥ylena were detected
in Indoor air samples in excess of thair respective Res LA VESLs. Banzene,
ethylbanzene, n hexane, and TCE wers detected in indoor air sames af
concentrations in excess of their respective Res 1A VESLs andfor Indus A VESLs,
Tetrachiorosthens (PCE) was detecied in scif gas sample VP-2 in excess of its
calculated RCG sub-slab soil gas screening level.! However, based an the size ang
ceiling height of the current building, IDEM thinks 3 more appropriate attenuation factor

© As spacified in Table 10-4 of the IDEM Remediation Closure Suige, sl gas screening levils are
calcuiated by dividing the applicable RCG residential and commarsiabindust-ial indosr air SCIREing
levels by ar atisnuation factor o’ 0.1
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wouid be U.01 and re-evaluating the resuits using that factor, the PCGE concentration

defected in s0il gas doss not exceed the calculated RCG sub-slab soil

Gas screening

level. Referte Tables 2, 3, and 4, beiow, for a summary of analyvtical datg ahaove
apglicabiz RCG screening levels,

TA3LE 2
Jurte 20193 Suil Concentrations Exceeding Applicable IDEM RCG Screening Leveals
Sample & Resuit '. T
Contaminant (parts per miifion {ppm)) Caleulated ROCSL | IDESL !
Detected Loecation Cepth (bgs) Averane
SB-4 4-5 feei _
Benzaaipyrans {608 _l 0.072 a2l 2.9 F
Motes:  italfics ~ zbove RCG Residentiai Direct Contact Screening Level
b32 — below ground surace
TABLE 3
August and Septernber 2012 Ground Water Concentrations
Exceeding Applicabie IDEM RCG Screening Levels
h Gnntaﬁ'jinants Detecied & Resﬂl.ts . F
Sample | (parts pgr_b_ﬂﬁan {pph)} [
Location TCE ' Benzo{a)- |, Benzo(a)- Benzo(b}- Lead
: _anthracene pyrene | fivoranthene Jaial | Dissolved
|
I 5B-1 6.6 <010 ' <210 =<0.10 2,470 MA
SB-2 9.6 <0.10 <0.10 =0.10 1640 1 Na
S04 22.8 =010 <010 <10 2= MA,
. 5B-5 51.8 <010 =(.10 =0.10 1.956 <5.0
SB-7 41.4 3.7 22 1.2 808 <51
. SB-6 SR, .37 C.14 i <10 1,130 =20
5B-2 333 0,10 =0.10 =010 3,360 5.0 |
$B-14 77.8 =010 | <010 | <010 428 | =E0
Res TAF
GWSL = o 029 N .20 .34 15
Res VE g 1
GWSL '
NE
Indus VE 25 ‘
awslL | .
Motes! ppb — parts per Bilhan W= — not estaklished MA — not analyzed

ffatics - above RCG Resioential Tap Graund Water Screening Lavel
Poid — above RCG Residentiai Vanor Exposure Ground Watsr Scrasning Leval

-nderine - above ACG Commerciaindust-ial Yapor Exposurs Ground Water SCresning
—Evel
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TAELE 4

2013 Indoar Air Concentrations

Exceeding Applicable IDEM RCS Sereening Levels

: Szinpie ID/Date & Rosults fup/im’; EanrEs

Contaminant Detected T 22 ha | A<z |20[EXD

a22i13 [ 912013 [ 8223 [ 91073 | 82213 18213 | B = &

| Benzene A= 2.0 211 | 25 10.5 2.4 56 | _16
1.4 -Dichlorocbanzens 31 27 30 2.4 4.8 <34 | 2G50 1%
Ethyibenzene 13.8 230 53.5 78.& 25.3 8.3 11 48
n-Hexane 84.6 323 239 518 535 1,550 | 730 ; 3,100

1,24 -Trichiorobenzene | <17 <1.4 =32 <1.8 4.3 <20 |21 &8 }

TCE 0.1 7o <12 <1.0 25 . 63 21 . 88 i

12,4 - 78 | 136 | 230 | 167 i1t | <50 [ 73 1 31

M &p-Xylens 512 | 793 | 181 | 899 838 | 291 |10 440 |

Metes:  ffalics - above RUE Fesioential Vapor Expesure bndoor Air Screening Leve

bold - above RCE Commercialfingus:rial Vapor Expasure Indoor Air Screening Level
ugim’ — miztagrarms per cubic meter

Sample Results — March 2014

In February 2014, eight borings {B-1 through B-8} of unreportad depth wen
advanced on-3ite. Temporary ground watsr weils were installed in each of the borings.
5ol samples were analyzed for VOCs and PAHs. Ground watst samples werg
analyzed for VOCs, PAHs, and mstals.

Mo contaminants weare defested in soil in excesg of their respective RCG
RDCSLs. TCE was detected in all of the ground water samples ai concentrations in
excess of ifs Ras TAP GWSL, Res VE GWSL, and/or Indus VE SWSL, Chromium was
aizc defected In ground water at a conceniration greaier than its Res TAP GWSL,
Raferto Table 5. betow, Tor @ summary of ground water analytical data above applicable
RCG screening levels,

TABLE &

February 2014 Ground Water Concentrations
Excepding Applicable IDEM RCG Screening Levels

.: Sample Location & Results %J w_ ¥
¢ Contaminant {parts per biilion {(ppb)) =W, W
| Detected | ; = 2F 85|55
i (Bt B2 | B5, B4 | BS | BS | BY | BB | SR i-he
. TCE 9.6 | 135 117 73,1 B4 1135 | 428 | 975 | 5 | 9.1 |38

Motes: iefics - above RCG Residentia’ Tap Ground Waier Screening Leyal
bold = above RLG Residentia Vapor Exposure Ground Water Serasning Leve:
underling = above RCG Commerciallncusinal Vapor Exposure Ground Waler Scresning | evel
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Oif-Gite Samoling and Analvsis Pian and Resuits — 20112

in Jlly 2014, three borings {B1 through 23} were installed off-Site 1o the narth
and west of the Sile {o determing if the TCE contaminated ground water detectsd on the
Siie onginates from an off-Site up-aradient source. Ground water samples were
analyzed for VOUs and PARs. in addition. five indoor aif samplas (1A 1 through 1A 3)
were collected from the four cormers and offize area within the on-Site building. Indsor
air samples were anaiyzed for VOCs,

TGE weas detected in all three of {he off-Site ground water samples above its
RCG Bes TAP GWSIL, Res VE GWSL, and/or Indus VE BWSL. PCE and TCE were
detected in twe door air samples, bul below taeir respective Res 1A VESLs, Rsfer ta
Takle 6 below for a summary of ground water analytical data above applicable RCE

screening ievels.
TABLE &

Jutly 2074 Of-8ite Ground Water Concentrations
Exceeding Applicable IDEM RCG Screening Levels

_ _ sample Location & Resuhts -
Contaminant {parts per hiltion (ophi} Res TAP Res VE Indus VE
Detectsd | —— ' GWSL ° GwSL | GwsL |
| B . B2/DUP B3 :
TCE . &5& 112/134 | &2 5 81 . 3 |

Motes: ealcs - above RCE Residental Tap Ground water Screening Laval
bald - above RCG Reskdantal Vaper Exposure Sround water Screening Lavel
underiing — above RCG Commercial’industnial Yapsr Exposure Ground water Scresning
Lave.
[lf — field duplicate

Liahility Clarificaton

ICEM's "Brownfields Progratr Comforf and Sife Sfatus L effers” Non-rule Policy
Document, W-0055 {April 18, 2003) {Comfort and Site Status Latter Folicy), provides
that IDEM may izsue a letier to a stakeholder invalved in redevelopment of a brownfisld
i the stakeholter satisfies certzin eligibility criteria outlined below. IDEM conciudes,
based in part on infermation provided by the Owner, that:

(1} no state or federal enforcement action at ihe Site is pending;

{2} no federal grant reguires an enforcement action a1 the Site:

(3} no condition on the Sie constitutes ar imminent and substantial threat 1o
nJaman ~eatth oF the environment;

(4) neitner the Owner nar an agent or employee of the Ownar caused,
coniriblited to, or knowingly exacemated ihe release or threat of release of
any hazardous substance at the Site, and:
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(5] the Owner is eligible for an applicable exermpiion to liability, specifically the :
bona fide prospective purchaser (BFPP) exception to liability far hazardous |
substance cantarmination found in IC §13-25-4-3(b} and for petroleumn
contamination urer IC 8§ 13-23-13 and 13-24-1, provided the applicable
satutory criteriz are met and for application of an IDEM enforcemant
aiscretion poliey, specificatly IDEM's Nonruls Poicy Document “Property
Confaining Contaminated Aquifers,” WO04T [January 30, 1987
(Contaminated Aguifers Policy).

As discussed below, the Owner has demonstrated io IDEM's satisaction that i s
ehigible for the State BFPF exemption from liabifity for hazardous substancs or
petraleum contamination provided it takes the “reasonable steps” required by statute,
recommendations for which are afso discussed below.

Pursuant to tha Contaminated Aquifers Policy, IDEM will not PUrsUe any person
for response costs related o, or require them to respond tc. & release of petroleurn or a
hazardous stbstances if the parson can demcnstrate that the contamination at izzua
ras come to be located on the property sclely as the result of subsurace migration in
an aquifer from a sourcs outside the baundaries of the property and the landowner did
not cause, contribute to, or exacerbate the release or threat of release of the
contamination. Based on the information reviewed by the Program to date, IDEM has
determined that:

1} tne TCE contamination detected in ground water on the Sie has come to be
located there solely as the resull of subsurface migration in an aguifer from a
source outside of the boundaries of the Site:

2} the Owner has neither caused, contributed io, or exacerbated the release or
threat of release of TCE In ground water on the Site; and,

3} no direct or indirect contractual relatianship exists betwesn the Owner and the
pany or parhes responsiblz for the contamination,

Therefore, under the applicable policies, IDEM will utilize its anforcement
discretion 1o not hold the Owner responsible to investigate and remeciate the TCE
contamination in ground water on the Site. However, pursuant ta the applicable policies
and ag 5 condition of IDEM's exercise of its enforcement discretion, the Owrier must
teke due care with respect o the contamination discovered an the Site. in this case,
{DEM is requiring the impiementation of land use resfrictions through recordation of an
ervironmantal restnctive covenant (ERC) on the deed far the Site 1o ensure no
exposure by Site occupants to the contamination above RCG residential sereening
leveis in on-Site ground water, The land use restrictions in the ERC are summarized
below under instifufional Controf
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Bonz Fitde Prospective Purchaser

Under 10 § 13-22-4-8(a), excep: as provided in 1C § 13-25-4-8(2), (¢, or (d}, a
persar that is [iable under § 107{a) of CERCLA is liabie to the staie in the same mannat
and to the same extent. 1C § 13-25-4-8{b) references certain exceptions to liability
imposed by 1G § 13-25-4-8(g), including the exception in Section 107(r of CERCLA, 42
U.S.C. § 9607(r), wnich statas that a BFPF whose potential Hability for 2 release or
threatened release is nasad solely on the purchaser's being considerad to be an owner
ar oparator of 2 facility shall not be liable as iong as the BFPP doas not impede the
performance of a response action or naturai resource restoration. 42 U.S.C. § 95070,
Thus a praspective purchaser that qualifies as a bona fide prespective purchaser and
dges nol impede the perdformance of a response action or natural resource restoration
wnult not be liable uncer IC § 13-25-4-8{7). Similarly, such a bona fide prospective
purchaser would not be iable under IC §§ 13-23-13 and 13-24-1 for petrolzum
contamination existing on the Site.

Uncer Indiana taw, if the Owner guaiifies as a bona fide prospective purchaser
and dces not impeda the pedormance of 2 respanse achon or natural resoumce
restorabion, IDEM is prohibited from pursuing the Cawner even if cleanup reguirements
change o7 if IDEM determines that a response action related to existing known
harzardous substances or petroleum contamination from pricr releasss at the Site is
necessary. Furthemmorz, IDEM is prohibited from pursuing such an Owner for response
costs relating to the past release of hazardous substances and petrclzum contamination
at the Site. Therefore, IDEM will not require the Cwner to respond to the past release of
hazardous substances and petroleurn contamiration foand at the Site beyond the scope
of the statutorly-required reasonahle steps outlined below, even if deantip
requiremants change or i tDEM determines that a response action is necessary in the
future. This decision, however, does not apply to past or presant hazardous substance
and/or petralsum contaminztion thas is not described in this lstter, future releases, or
applicable fegeral requireaments under CERCLA or the Rescurce Censervation and
Recoveny Act, 42 U.S.C, § 6901,

To meet the stawitony criteria Tor labilty protection as a BFPP undar Indiana law.,
& [2ndownear must meet cerain threshold critefia and satis®y cerfain continuing
obhigations. IDEM nofes that the Owrer acquired the Site April 14, 2015 after January
11, 2002 and Jure 30, 2005, and the disposal of hazardous substances and petroleum
al the Site ocoumed prior to that date. Sec 42 U.S.C.§ 9801400 AY § 10 13-11-2-
48R 10 §13-11-2-18149); 1C § 13-11-2-150{f). Based on information reviewed by
IDEM, IDEM concludas that the Cwiner has conducted ali aporopriate inguines into tha
previous ownership and uses of the Site, See 42 1U.5.C. § 2801{40)(B){i). Furthermore,
the Owner has represerad that it is not potentially iable or affliated with any person
that i1s powentially liable Tor eamamination at the Site, and IGEM has no informaton to
the contrary. See 42 U.S.C. § 8601/40(H:. Tharefore, the Owner meets the threshold
requirements of CERCLA 5§ BE01(40) (A}, (B} and (H} to gualify for the staius of BFPP
under 42 LL5.C § 960140,
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The conbinuing obligations the Owner must undertake to gualify as a BEPF under
indiana law ang maintain such status are cutlined in 42 V.8 C. §§ 9501(40%C-(G) and
incluge exercising “appropriate care with respect to hazardous substances found at the
taciiity by taking reasonable sieps to — (i) stop any continuing reiease; (i) pravent any
threatened future relegse; and, (il pravent or limit fuman, environmental, of natural
FESOLICEe SXposUre 10 any previousiy released hazardous substance.” 42 U S C &
9631400, By extension, under 10 §§ 13-11-2-148(h). 13-11-2-150(f, and 13-11-2-
15 HG), the continling obiigations the Prospective Purchaser must undertake to
maintain BFFP status are outlined in 42 U.8.C. §5 9801(40) {C}-(G) and include
eXarcising appropriata care with respect to petraleurn products found at the facility by
Eking reasonable steps 1o — (i) stop any continuing release; (i prevent any threatened
future release; and. (il prevent or limit human, environmentai, o natural resource
eXposure to any praviousky released petroleum product. Furtthermore, the Owner
recognizes that in order to maintain the status of BFPP, it will have to continue to
ofovide the cooperation, assistance and access required by 42 U.5.C. § 9601(40) (E).
Iri addition, the Owner will have to maintain compliance with iand vse restrictions
established for the Site, and not impede the implementation or the effectiveness of any
ingtiiutional control as required by 42 U .S.C. § 9801/40) (F}. Ta mainiain BFPF status,
the Owner must also supply required notices and raspond to requests for information or
administrative subpoenas in accordance with 42 U.S.C. § 9801(40 (T and 42 U.S.C. §
50{40) (5}, respectively,

Recommendation

Shouid UETs andfor any ather unknown soit contamination later be discovered at
the Site during construction or renovation activities, IDEM recommends taking any
reasonable steps necessary to stop any cantinuing refease, prevent any threatenad
rature release, and mitigate any exposure fo any associated contamination that may be
dizcovered where the Owner is determined nof to be a party responsible for the re.sase.

Reasonable Sieps

As of the date of issuance of this Comfort Letier, IDEM believas the faliowing are
appropriate reasonzable steps for the Owner to underiake with raspect to the hazardous
substances and/or petrclesm contamination found at the Site in order to quaiify a5 a
BFPP, as well as to satisty the eligibility requirsmeants for issuance of this fetter unger
the Comfort and Site Status Letter Policy:

» |Implement and mainizin the land use restrictions required by this lztter,

» Upan bacoming aware of such information, communicate to [IDEM any newly-
obtainea infarmation about existing hazardous substance and/or petroleurs
contaminabion or any information about new (or previously unidentified;
contamination.
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Impiemeniation of the above-rmentioned reasonable steps in addition io onagaing
satisfaction of the additional statuiory conditions will, with respect to IDEM, safisfy tha
statutory conditions for State BFPP protection. Please be advised ihat any work
perdormed at the subject propery must be dons in accordance with all applicable
environmental laws In arder to ensure no inadvertent exacerbatior: of existing
contamination found on the Site which could give rise to liatility.

instittidonai Control

Sinea levels of TCE detected in ground water on-Site wers ahove applicable
RCG residential screening fevels, IDEM is requiring an ERC ta be recorded on the dead
Tor the Site to ensure no exposure to an-Site caniamination. As a condition of issuanca
and effectiveness of this leiter under the Comfort and Site S*atus Lerter Policy, the
Gwner must abide by the land use restrictions in the enclosed ERC, which are
summarized below:

s Not use or aliow the use of the Site for residential purposes, including, but not
limited to, daily child cars faciliies or educationai facilities for children {e.o.,
daycare centers or K-12 schools),

= Not use or allow the use or extraction of ground water at the Site for any
purpose, including, but noi limited £, hurnan or animat coasumption,
garaening, industial processes, or agriculture, without prior Daparkment
approval, except that ground water may be extracted in conjunciion with
ermvironmantal investigation andfor remediation activifies.

= Not ooczupy any newly-constracied buiiding(s) on the Site withoul first
hotifving tDEM and obtaining IDEM's concurrence that the vapor intrusion
pathway is incomplete and there are no unacceptable subsurfsca vapor to
indoor air nsks to human health subiec: to current IDEM guidance.

onciusion

[DEM encourages the continued commercialindustrial use of the Site. Should
addtional information gathered in conjunction with future Site investigations andior
remediation demonstrate that a particular restriction is no longer necaessary to protest
human nealth and the environment or that Site congitions are appropriate for
unrastncted use, IDEM wili, upon request, consider moedification or termination of the
ERC recertied on the deed for the parcets comprising the Site pursuznt to its terms and
conddions. Converszly, i is also pessible that new land use restrictions may be
recessary in the future doe to new information or changsd eircumstances at the Sie.

Fursuant te the Comfort and Site Staius Letter Policy. the determinations in this
letter gre bhased on the natufe and extent of contamination known 1o IDEM as of the
date of this leffer, as a result of review of information submitted to or othanwise reviewed
by IDEM, If additional information regarding the natura and extant of eontarmination at
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the Site later becomes available, addiional measures may be necessary 1o satisfy the

reasonabie steps requiremenis of BFPP siatus. In particular, & new areas of

contammnaticn or new cantaminants are identfied, the Owner must communicate this |
informatian io I2EM upon becoming awars of it 2nd shouid ensure that raasanable '
steps are undertaken with respect to such contamination in oider to gualify 25 and

mainiain BrPP status.

This ietter shalf not be construed as limiting the Dwrer's ability to rely upon any
other deferises and/or sxaemplions availablz to it under any common or environmeantal
Aw. nor shall it imit any ongaing chigations of the Gwner that are required 1o maintain
the status of BFPP or the benefit of the issuance of this letiar. Furthermore, the terms
and condibons of this letier shall be imited in apphcation i thie letter recipient and this
Site, and shall not be binding on HREM at any other Site.

If at any time IDEM discovers that the above-mentioned raports, any
represertations made to [DEM, or any oiher information submitted fo or reviewad by
IDEM was inaccurate, which inaccUracy can be attributed 1o the Owner, then IDEM
reserves the right 1o revoke this letter and pursue any responsible parties. Furthermore,
if any achvities undertaken by the Owner result in a new reieasa of if Site conditions amre
later defermined by IDEM to constitute an imminent and substantial threat to hurmgn ,
health or the environment, IDEM reserves the right to revoke this decision and pursue ;
any responsible parties,  Additionalty, this gecision does not apply to past of present ;
contamination that is not described in this Comfort Letter, future releases, or appiicable :
requirements urder the Resource Conservation and Recovery Act, 42 U.5.C. § 6807 or
CERCLA. In addition, i any acts or omissicn by the Cwner exacethates the
cortaminabon at the Site, or if the Owner does not implement and maintzin the
reasonable staps and other statutory regquirements outlined ir this letter, then the Cwner
wolld not be considerad & BFPP and may be ootentially lighle under 1C 8§ 13-25-4-
B{a}l, 13-23-13 andfor 13-24-1. Furthermore, activities conducted at the Site
subseguent o purchase that resuli in 2 new release can give Tise to full kability.

In arder for IDEM to consider this letier effective, the enclosed ERC, which
includes & copy of the Comiori Letfer, must be recordsd on the deed for the Site in the
Marion County Recorder's Dffice. Please return a certified copy of the fied document to
the address fisted below:

Indiana Brownfields Program
100 North Sanate Avenue, Room 1275
Indianagolis indiana 46204
ATTN: Trasy Concannon
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UEM is pleased 10 assist you with this commercialfindustrial redeveiopment
project.  Shouid you have any questions or comments, please contact Trany
Concannan at 317/233-2301 or toll free from within Indiana at 800/451-5027, ext, 3-
2B, 3ne can alsc be reashad via email at: fconcann@®ifa in.gov.

Sincerzly,

| -

0D e
oy
Heggy .DI:I:FE.E}F

Deputy Assistant Commissioner
Oifice of Land Guality

Erclosyra

ce. Jan Pels, US EPA Region & {electronic copy)
ieredith Gramelzpacher, tndizana Brownfields Program {efectranic cony
Tracy Concannon, ndiana Brownfields Program (efectronic copy)
Steven Jessee, Polaris (efectronic copy)
Dave Gillay, Barnes & Thornburg {efectronic copy)
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TABLE 1
Lackerbie Sgusre Cabinets, Indianapolis #4541205

Febroary 2014 Ground Water Concentrations
Exceading Applicanie (DEM RCG Screening Lovais
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TABLE 1
Lockarbie Souare Cabineis, Indianagolis #4£141205

Fabruary 2014 Ground Water Concentrations
Excecding Appdicable IDEM RCC Screening Lavals

Sample Location & Results o w
- e LL
Contaminant | iparts per billion (ppby) ;E Eé - D i 9_".':
Diztected ! B ﬂ?’; -E’g
B-1| B2 | 33| B4 | BS |36 | BT | B8 = |E¥E
| :
: TCE 88 | 135 | 107 | 751 | 64 | 235 | 428 | L3 | 5 191 38

Motes: Rafes - above ROG Residential Tao Grooand Water Horeening Level
bold — above AC5 Residential Vapor Exposure Ground Water Screcning Level

urderliag — anoye RLG Cormmercialindustrial Yapor Exoosure Ground Waler Scresning Level
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EXHIBIT E

Site Map Depicting Sampling Locations At Which
COC Was Detzcied Above Applicable RCG Scrgening Levels

IHSCLAWE R Informalion an this mapn is helng provided (o depict environmental conditions an the Real
Estalz Inal arz the sibjec! of he land wee mainchans confcinga i the Covenont to wrich #his mag s
attached ang incomporafed.  The lahd use resthiclions corfalned in e Covsnant were degrned
apprapdste by the Doepanmen! hased an niormatfon provided to the Dapartment by the Cwner or ancther
paty investioating andsr remediafing the environmemial condifians on the Feal Csfate. This map cannoct
be reffad upnh 85 & depiciion o aif cavvent envircnmental condificens: ok the Res! Esfara, ror can i be
redicd woon i the futuns o5 depfziing environmenia! copditions on the Beal Estate.
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