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Environmontal Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT is made this 45y day of
_Jl,meh . 2017 by Fort Wayns Urban Enterprise Assaciation, Ine. (7 Dwner 3

WHERLEAS: Owner 15 the fee owner of c:ertair'. real estate in the Caunty of Allen, Indiana,
which is locatad at 1417 Hanna Strest in Fort Wayne and more particularly described in

the attached Exhibit “A” ("Real Estate"), which is hereby incorporated and made a part
hereof. The Real Estate was acquired by deed on Oclober 31, 2006, and recorded on
Novermber 22,2006, as Deed Record 2080713320 in the Office of the Recorder of Ailen
County, Indiana. The Real Estate, which is ona of three parcels on the above-reference:d
dead, consists of approximately 0.25 and is identified by the State by parcel idenfification
number 02-12-12-130.005.000-074. The Real Fstate to which this Covenant applies 15
depicted on a map attached hereto as Exhjbit "B”.

WHEREAS: A Site Status Letter, a copy of which is allached hereto as Exhibit "C", was
nrepared and issued by the Indiana Department of Environmental Managament ('the
Department” or Y IDEM") pursuant to the Indiana Brownfields Program's {"Program”)
recommendation ai the request of Cily of Fort Wayne Redevelopment Department 1o
address the redavelopment potential of the [Real Estate which is a brownfield site resulfing
irom a release of hazardous substances and petroleum relating te histonical operations
on the Real Estate, Pragram site number BFD #£140707,

WHEREAS: The Site Status Letter, as approved by the Dapartment, provides that certain
contaminants of concern (*COCs™} remain in soil on the Real Estate following remediation
activities but will not pose an unacnoptable risk [0 human health at the detected
concentrations provided that the land use restrictions contained herein are implemanted
and maintained to ensure the protection of public health, safety, or welfare, and the
environment. The COCs are berzolaipyrens and arsenic,

WHEREAS: Soil and greund water an the Real Bstale were sampied for some or all of

the following: volatile organic compounds (WVQOCs™), polyarcmatic hydrocarbons (“FAaHs™, :
and Resource Conservation and Roecovery Act (“RORA") metals. Ben?nqa;pyrene and ;
arsenic levels above thoir respective residential direct contact screening levels :
('RDCSLs") established by IDEM m the Remediation Clasure Guide "ROGT (March 22,

2012 and applicable revisions) remain in soif on the Real Estate following remcdiation.

Analytizal results of soll samples that exceed applicable RCG screening levels reraining

on the Real bstate following rernediation are sumrarized on Table ¢, atlached hereto as

Exhibit “D”. A site map, attached herslo as Exhibit “E”, depicts the sample locations

an the Heal Estate at which the COCs werg detected in sall ghove applicable RCG

screaning levels and romain on the Real Fatate following remediation.

WHEREAS: MNotwithetanding thal COCs remain in soill on the Real Estate above
applicable RDCSLs ab muktiple locations follewing remedial activities. the |leparment
L A MR K
RECORLET SHrTRIIIF R PR

UEH .a?;:%m ;:mrf:e:amﬁ "
b ,39 i s 2 r . BLLeE Dapi Ty B0 AT A :
p O e ST BT AN, T . (gD

Ty 15



approved a conditional residential closure of anvironmental cenditions on the Real Lstale
under the RCG since: (1) soil contaminated with mercury at levels above its EX DUSL
was remaoved from the Site to the maximum extent possible; (2) the calculated average
cohcentrations of lead and mercury datacted in soil an the Real Estate are below their
respective RDCSLe; (3) benzo{ajpyrane and arsenic concantrations detected In &nii on
the Real Estate whils exceeding their respective RDCSLs, do not nxceed their respective
INCSLs at any an-Site location; {4) nene of the sampled consiituents were detocted in
the any ground water sample collected on the Real Estate; and. (5} potential exposure ic
datocted soll contamination can be controlled with an institutional control. Therefore,
environmental conditions o the Real Estate meet canditional residential cleanuy crifenia
in the RGO s0 long as the land use restrictions regquired by this Covenant are maintained.

WHERDCAS: Environmental reporls and othar documents related to the Reai Estate are
hereby incorporated by reference and may be examined at the Public File Boom of the
Department, which is located in the Indiana Government Center Morth at 100 N. Senaic
Avanue, 121 Floor East, Indianapolis, Indiana.  The documents may also be viewed
clectranically by searching the Deparment's Wirtwal File Cabinet an the Web at:
bt i govfidem/4 104 .bim.

NOWY | HEREFCRE, the Fort Wayne Urban Bnterprise Association, Inc. subjects the Real
Fstate to the following restrictions and provisions, which shall be binding on ine Fort
Wayne Urban Enterprise Association. Ing. and all future owners:

I RESTRICTIONS

1. Restrictions. The Cwner and all future owners:

{a} Shall not use the Real Eslate for any agricuitural use.

(b) Shall not excavate soil on the Real Estate dunng any residential construction
without first submitting a work plan Tor approval by [DEM at least sixty (G0}
days prior to beginning work. Any removal, excavation or disturbance of soil
from the Real Estate during any residential construction must be done in
accordance with an IDEM-approved waork plan.

ey Shall sample soil in any arca on the Real Estate an which standalone singla-
tamily or duplex residential housing will be constructed cown to 10 feet
below ground surface and temaove any soil determined through such
sarnpling to be above RDCS| s

(di Shall restare soil disiurbed as a result of cxcavation and construction activities
cn the Real Uslate in such a manner thet any remaining conkaminant
soncentrations do not present a threat to human health or the emvironment (as
determined under the RCG using residsntial screening levels). Upon the
Deparkinent's reguast, the Owner shall provide the Department with
documertatizn showing the cxcavaisd and restored area, and any other arsa
afacled by excavation or construction activities, does not represent suuch a
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threat. Any soil that is removed, excavated or disturbed on the Roal Estata
must be managed and disposed of in accerdance with il applicable federal
and state laws and regulations,

. GENFRAL PROVISIONS

Restrictions to Run with the Land The restnctions and other requiraments
deseribed in this Covenant shall run with the land and be binding upen, and inure
to the benafit of the Owner of the Real Estate and the Owner's sucressors,
assigness, heirs and lessees or their autherized agents, employees, contractors,
representatives, agenls, lessees, lcensses, invitees, guests, or parsons acting
under their direction or control ("Related Parties” and shall conlinue as a servitude
running in perpetuity with the Real Estate. No transfer, morgage, legse, license,
easement. of other convayance of any interast in all or any part of the Real Eslate
by any person shall limit the restrictions sct forth herein. This Govenantis imposed
upon the entire: Real Estate unless expressly stated as applicable cnly to a sproific
parlian thereof.

Binding upon Fut_uré Owiners. By iakiﬁg fitle to an interest in or hcﬂupanfsy of the

Feal Estate any subsequent owner or Rolated Party agrees to cormply with all of
the restrictions =&t forth in paragraph 1 above and with all other terms of this

Covenant.

Accoss for Depariment. The Owner shall grant tc the Capatment and its
designated representatives the right to enter upon the Real Estate reasanahble
times for the pumose of determining whethar the fand use restrictions set forth in
paragraph 1 above afe being properly maintained (and operated, if applicabis) in
a manner that ersures the protection of public health, safety, or weitare and the
environmert.  This right of entry includes the right to taks samples, manilor
compliance with the remediation work plan (if applicable), and inspect records.

Wiitlen Notice of the Presence of Contamination. Owner agrees to inciude in any
instrument conveying any intorest in any portien of the Real Estate, including but
not imited 1o deeds. leases and subkleases {excluding mortgages, liens, similar
financing interests. and other non-possessoty encurmbrances) the following notice
provizion {with blanks to be filled ity):

NOTICE: THE INTEREST GONVEYED HEREBY 1S SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED June 9 204,
RECORDED IN THE OFFICE GF THE RECORDER OF ALLEN COUNTY ON

Tng 4 201, INSTRUMENT NUMBER (or other identifying
reference) 42104937  IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.
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10.

11.

Notice o Depadiment of the Convavance of Property. Owhner agreas to pravide
notice fo the Department of any conveyance (voluntary or involuntary) of any
ownership interast in the Real Estate (excluding moertgages, liens, similar financing
interests, and other non-possessoty encumbrances). Owner must provide the
Department with the natice within thirty (30) days of the conveyance and incluce
(ay a certified copy of the instrumsant conveying any interest in any partion of the
Real Estate, and (b)) if the instrument has been recorded, its recording,
reference(s), and {¢) the name and business address of the lransieree.

Indiana Law. This Covenant shall be governed by, and shall be construed and

enforced accarding to, the [aws of the State of indiana.

1. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Departrment

may proceed in court by apprepriaiz action to enforce this Caovenant. Damages
alone are insufficient to compensate the Department if any owner of the Real

 Estate or its Related Parties breach this Covenant or otherwise default hereundear.

As a resu't if any ownar of the Real Estate, or any owner's Related Parties, breach
this Covenant or otherwise default hereunder., the Department shall have the right
i request specific performance and/or immediate injunctive relief ta enforce this
Covenant in addition to any other ramedies it may have at law or at equity. Owner
agrees that the provisions of this Cavenant are enforceabis and agrees not to
challenge the provisions or the appropriate court's furisdictior,

Y,  TERM. MODRIFICATION AND TERMINATION

Term. The restrictions shall apply until the Deparfment determines that
contaminants of concern on lhe Real Estate no longer present an unaceeptable
risk fo the public heallh, safety, or welfare, or to the enviranmerl.

teadification and Termination. This Covenant shali not be ameanded, modified. or
terminated without the Depariment's prior written approval. Within thify (30} days
of executing an amandment, medification, or terminatian of the Covenant, Chwneyr
shall recerd such amendmeant, modification, ar termination with the Office of the
iRecorder of Allen County and within thirty (30} days after recording, provide a true
copy of tha recarded amendment, modification, o termenatioty to tho Departrment.

v, MISCELLANECUS

VWaiver. No failure onthe parl of the Deparlment at any time to reguire performance
by any porson of any lem of this Covenant shall ke taken or heid to be a walvor
of such term or in any way affect the Department's righl to enfarce such tarm, and
no waiver on the part of the Department of any torm hereof shall be taker: or ho'd
ta be a waivar of any other term hersof or the breach tharect,
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14.
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Canflict of and Compliance wilhy Laws. If any provision of this Covenart is also the
subject of any law or regulation established by any federal, staie. or local
government, the strictest standard or requirement shall apply. Compliance with
this Covenant does not relieve the Cwiner from camplying with any other applicabie
faws.

Change in Law. Policy or Regutation. In no event shall this Govenant be rendared
unanforceahla if Indiana's laws, regulations, guidelines, or remediation policies
(including those conceming environmental restrictive covenants, or institulicnal or
angineering controls) change as to form or contenl. All statutary refersnoas
include any SUCCESSNT provisiens.

Noticas. Any notice, demand, reguest, consent, approval or communication that
sither party desires or is required to give to the other pursuant 1o this Covenant
shall be in writing and shall gither be served personally or sent by first class mail,
nostage prepaid, addreased as follows:

To twner: o L L
Fort Wayne Urban Enterprise Association, inc.
1830 YWayne Trace

Fort Wayne, Indiana 446802

ATTN: Regina Kostoff

Ta Departimant:

thdiana Brownfields Program

100 N. Senate Avanue, Rm. 1275
Indianapatis, Indiana 45204
ATIN: Ken Coad

Any party may change its address or the individual to whose attention & notice is
to be sent by giving wiittan notice in compliance with this paragraph.

Severability. If any portion of this Covenant or other term set forth herzin is

determined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions of terms of this Covenant shall remain in [uli force and effect as
if such portion found ivvalid had rot been included heretn.

Autharity 1o Execute and Record. The undersigned person executing this
Coyvonant represcnis that he or she is the current fee Chwner of the [Real Estate or
is the authorized representative of the Ownetr, and further represents and certifies
that he or she is duly avthorized and Tully empowered to execuls and record, of
have racorded, this Covenant.




Owner hershy attests to the accuracy cf the statements in this document and all
attachments.

INWITNESS WHEREOF, Fort Wayne Urban Enterprise Association, Ing., the said Gwner
a7 the Raal Eatate described abkove has caused this Cnvironmental Resfrictive Covenant

lo be executed on this _ 6. day of __C;mm,;,. 2047
/
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FDrt Wayne Urban Enterprise Assceiation, Inc.
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STATE OF Fakisre )
o Y 55
COUNTY OF At j

Before me, the underslgned a Motary Public in and fu::r said County and State,

persmally appeared Fatagaee 'T:-mﬂm tha ff.’#{{ﬂif‘f if .umﬂ;«gyﬁf the Owner,
Y fiaden. Cadi, A page Tre. WHO ackm:wledgﬂd the ekecution of the foregoing

instrument for 4nd an behalf of said entity.
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| affirm, under ihe penalties for perjury, that | have taken reasonable cara to redact aach
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EXHIBIT A

Quit Claim Ceed for the Real Estlaie
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ERHIBIT B

kap of the Real Estate
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EXHIBIT <

Copy of Site Status Lefter



INDiaNas DEPFARTWENT OF EAVIRONVFNTAL MANAGEMENT

W Meateer Hooglery gnn Chae Brefeapm el

100 M. Bante Sverls - Maaapals, 4 Aa204
(ROD) AST G0z = (217 PER-nidl - UEERT U Ehd O s oy

Fri: .l. Haleomk Bruna 1., Figaall
L1 Dlon o 2

Way 26, 2017

Lindsey Maksim

City of Fort Wayne Redevelopment Departmst
200 East Bermy Street, Suite 3249

Fori Wayne, [N 46802

Re.  Site Status Letier
Lyons Trileking
1417 Hanna Sreet
ot Wayne, Adlen Gounty
Brownfield & 41407067

Dear Ms. Maxksim:

In response to the request by SES Environmanta: (SES) on behalf of the City of
Fart Wayne Redevelopment Depariment {City) to the Indiana Browtficids Program
(Prograr) for assistance concerning the property located af 14757 anna Strest (Site),
the Indizna Department of Envirenmental Management {(IDEM; has agreed tu provide
this Sie Status Letter to clarify [DEM's position cn the necessity of an shvironmental
response action ai the Site, This letter is not a legal retease from liability. [t will,
howeaver, heip to establish whether environmeantal conditions at the Sre might be a
barrizr to redevelopment or property trans’ar

& part of the request for assistance in defermining any existing ervironmental
contamination and potential liability to undeitake response activities at the Sits,
Progratm staff have reviewed the tilowing reparts, which can be viewsd clectronically
on IDER s websit= in tha \irftual File Cabing? {WVEC) by -he applicabla doctiment {#), all
of which were prepared by SES unless otherwise Indicated:

« FPhase | Environmeantal Site Assessment (July 2008 Phase ESA), daled July
3, 2006 (# TOZ56583)

»  Phase I Environmmental Screening Investigation Report (Apnil 2013 Phase 1),
dated Aprii 3, 2013 (# 70259743)

s Phase ! Envimnmental Siic Assessment (June 2013 Phase | ESA), dated
June 10, 2013 (# 702534484)

s Iniifal Site Charactenzatisn (IS0, dated Sepiember 9, 2013 { 702505448;

o Analysis of Brownfields Cleanuy Alfernatlives (ABCA), dated Sentcmoer 18,
2013 [# 70255460}

«  Remediation Work Slan {RWT, dated Juns 6, 2014 (& 702564571

«  Final investigation Ropoit (643, dated April 28, 2075 (# 8045 1185)

s Remedisbion Work Sian Addendum (RWP-Addendum), dated September &,
2016 (2 80451187

«  Semediation Complation Report (RCR}, dated January 24, 2017 (x
A0411271 & #t B0A11273 {Laboraiory Reporl))



Lyons Trucking For Wayne -+ 5ite Siatus Letter
BED 41450707

May 246, 2017

Page 2 of 11

Site Description and History

The 9.25-gore Site is one rectanguiar pareel located at the northeastern cattiar of
Hanna and Haydan Streats. The Site extends along the north side of Hayden Street to
an alley. Refer to Table 1, below, for parce: information.

TABLE 1
Parcel and Historical Use Information )
Parcel Identification Parcel | Street Size Former Uses [Approximate
Number Name | Address ({acres)| Operating Years)
| : Single family home and stakble,
oy ; 1417 i and trucking (1918 to 1945]
e Tt -0 - . 55 : . : N
02-12-12 E’S 005 000 lmcﬂhﬁ Hanna | 0.25 Paking Lot (194 to 1938)
' i NI Street . wWacantParking (1870 1o
- - Freoant)

According to available city directories, the Site was ocoupied by . Lyons
{trucking) between 1838 and 1943, In 1848, the Site was occupied by J. Walker and
then ir 1254 by E. Johnsan. No other listings waore provided for the Site.  Fort Wayne
Urban Enterorize Assnciation, Inc. {UFA) became cwmnar of the Site in November, 2006,
The Site is prirsarily a graval parking (ot with grass and two treas located near Haydan
Straet, locaied in a mixed residentialicommercial area east-southeast of downtown "Gt
Wayna. Surrnunding fand use mcludes an adjoining commercial building (fonmerly
Calvary Chapsl Church) to the noith: acress an alley, a vacant iot 1o the: east; across
Hayden Street, a commarcial warehouse building 1o the sauth: and, acroess Hanna
Stract, sing'e family residential homes to the west. The Gily of Fort Wayne applied o
tha United States Povironmertal Prolecton Agency (LUSFPAY o determing if tre Site
was sligible for an USEPA Brownfield Grant. The Site was approved for funding under
: |ZEPA Brownsields Assessment Cooperative Agreement No. sFODEJOSHS on Jure 26,
2013 and subsuTace investigation and remedial activitiss subsequently
oceurrod. Redevaiaoment af fhe Site is expected to be commercial in nature.

Eqvironmental Conditions

For nurposes of evaluating Site conditions fer closure, sample analytical results
were compared io IDEM's Remediation Ciosure Guide (RCG) {March 22, 2012 and
applicab:a revisions) screening levels as follows: soil sampies collected at Oeping
between 0 and 10 fert below ground suface (bgs) wore compared to RCG rezidential
and commerciafndusirial direct contac® sereening fevels (RDGCSLs and [DCSLs,
respeciively]; sofl samples collecled between 0 and 18 feet Dgs wers compared to the
excavaton worker soil axposure cirect contact screening lovels (EX DGSEe); and, 5ol
sampies coilected at cepths graater than 13 feet bys wers nol evaluaied far ouiboses 0of
ciosure bacause of the urlikely risk of exposure fa sofl &7 that depth. Ground watsr
samples wert compared o residertal tap grounc watsr suraening leveis (Hes TAP
GWVISLs).
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Fhase | ESA — Jduly 2008

The July 2008 Phasc | ESA was parformed for three vacant iand fracts incliedng
the Sie and properties af 1422 Francis Sirest (located across the alley fo tha gast of the
Sita) and 801 Hayden Strest {located acvoss Francls Street further o the gast). No
recognized environmental condifions (RECs] were identified an the Site. The following
RECs and potential concerns were identified ofi-5ite on adjoining andlor adjacent

properties to the east or southaas:

«  Two underground storage tanks (USTs} were remaved from the 1422 Francts
Strest (adjoining the Site o the sast) in the summer of 1937,

« A UST venl pipe was observed along the norih boundary of 1422 Francis
Sireet, and two pipes of unknown purpose wes poserved at the northeast
corner of this parcel.

»  Two areas of exposad soif were present on the northeast poriion of the 801
Haydon Straet parcel. These areas exhibited oxidation swining, likely as 3
result of metal scrap siorage related to a junkyard that had been located at
this narzel.

o Apparent construction/demaliCon debris was observed in 1o center and
northwest comer of 1422 Francis Strest. A poleniial UST vent pipe was
observed on the northem property beundary at this parcel.

e A spill of ar anknown amount of petrolcur product was repaortad at F02
Haydon Sireet (located south of the Site} in 1997 [Spill Incident #1297 10030
The affacted area by the spill was unknown and was apparently not
addressed. |DEM enforcemant action records indicated clean-up as "Fanding
Additional Reporl’,

focording to a communication with: Allen County Emergency Responss nificials,
IDEM — Fmergency Response S2otion {ERS) respondec to a petrolesm reisase at 1422
Francis Sreeat in May 1997 and issued Ircident #198705134. The preliminary
subsurface investiga®on and visual inspection concluded that the contaminaficn
amanated from taree sclmoe areas: 1) fwo USTs losatad in the soutiwwcet cormer of the
parced, 21 a hydraulic Iitt cylinder on the norlh-central poriar of the parcel, and, 2 a
reieass of motor oiliwater mix that had flooded the basemernt of a building located on
the castern portior of the parcel.

Between Jure and August of 18497, the two USTs ware removad, and
approximataly 51% tors of contaminated soit ware excavated fom the UsT basin,
hasemant. and hydraulic cylinder location. Soil confirmatian samples were analyzed jor
some ar all of the Toliowing: toial petraleurn hydrocarbon (TPH) andfor polyehlorinated

s ot Jume 2010 ifor grovsd waten arc Maren 2042 for zzill, 1DREM ra onges cealastes | Fii

certaminasior in zoil g0 creune waier when determiting KOG slosdre, 1Terciue, lzvzls
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biphenyls (PCBs). Gontaminated water from the basement was transcarted of-Sita for
croper disposal. Ground water collected within the excavation basins was cigcharged
into the municipal storrn waier sewer after analysis for benzene, tolusre, sihwvlbenzens,
xylenes (BTEX) and methyl tertiary buityl ather (MTBE).

Phase [ -- April 2073

In March 2013, a iotal of 12 soil borings {GP1 through GP12} were advanced as
part of an investigation of the three parczls addressed by the Phase s ESA. sail borings
GP.10, GP-11, and G¥-1Z were advancad {0 2 maximJam depth of 8 feet bos on the
Site, Soit samples were callacted from all three seil bo rings on-Site ard analyzed for
come or all of the following: volatile erganic compounds (VOCs), polynucleat aromalic
hydrosarbons (PAHS), and Resource Consevation and Renovery Act (RCRA} metals.
Althcugh soil samples were coliected, no soil samples from GP-12 were submitted for
laboratory testing. {Sail borings GP1 througt GRE were advanced on the otner two
parcels, . :

Scil analytical results of the soll sample collected from GP11 (0 to 2 fest bgs)
detected lead and mereary at levele ahovs their respective RBUSLs. with & ievel of
mercury also detected sbove its IDCSL and X DCSL. Referto Takle 2, oelow, far a
sumenary of soil analytical cata above applicahie RGG screaning tevals.,

TABLE 2
March 2012 Soil Congentrations Exceeding
Applicable IDEM RCG Screentng Levels

. Detected Constitugnt and
Depth ‘
Sample hos Result
Location ; ¢ {in parts per milfion (ppmj)
L {fest) I : - :
Lead |  Mercury
P11 Q-2 835 39
RECSL - £LD 3.1
|DCSL 1 804 ;o 3.1
% DCEL 1.000 G

Notes: bold = above RGO Residential Dircst Contact Saresning Lizvel

Falies = ghove RGO Commersiallindustrial Direet Coniact Soresning b evel
urdorre = aneve ROG Excavation Werkars Direct Garlast Screening Level
bgs = bkelow ground surface

Chage F ESA - - June 20713

The June 2013 Phase | ESA parormad for the Site and preperties at 1422
Erancis Strasl and 8101 Hayden Street idantified tha following RECs on and off-Site
including:

~f TEH deterted in o ardior groand wata: s s ror relovant fom purnoases oF cvaustg =M ental
cant fons o0 he 20 and, - ooiedad, anc aresestec ion inforrational pltposes oy
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Cin-5Sife:

« Anepvironmental investiga®on conducied at the Site in Apri; 2013 retocied
levels of arsenic, Jead, and mercury in surface fill material =xcaeding applicable
IDEM RDCSEs: and detected marcury lavels sxseeding its IDCSL and EX
DCSL.

« FEnviranmertal investigations conducted at 807 Hayden Strsetin April and May
20113 ideniified the presenee of surface fill material consisting of g mixture of
topscil, brick, class, clay, sand. gravel, and codl, Analvtical rosults for samples
coliacied of the soilffill material detected cortaminants of concern including
arsenic, jead, and/or benroia)pyrene at concentrations excesding their
regpectiva [20sls. R : S -

« A environmental investination conducted af <422 Francis Street 'in Al 2C13
A =tified arsenic concenliations in clay scil exceeding its RDCSL. Trace levels
of xylens and PAH constituents were also deiectzd near the former basement
srea where il contamiration was encountered in 18597,

A data gap was identifiad because a search of iand titiz records far
enviroamertal liens and activity or use lisitations was not conducted during this
agsessment pursuant to ASTM Standard Practics &7 527015, However, based on the
fact that no listings were identified within te Environmenal Data FRecords, Inc. {EDE,
Ise.] szarch arsa rolated to institutional conirols and historical recards indicate that this
Sia has besn vacant, undeveloped. andior agriculiural since at lcast 1938, fhis data
gap. was not considerad significant by SES.

IS0 — Sapfermhor 2013

in Juby 2013, SES advanced 21 soil borings {GP-7 through GP-211 to & maximium
depth of 6 feet bgs in a gric Dattern G 85658 the nature and extent of contaminalion or
Site. Push-probe soil borings encountersd fill materizls as dsep &s 4 “est bgs on the
Site. Sail samples were collecied and analyzed for VOTs, RCEA motals, and PAHS.

Soil analyiical resu'ts detected benzoiajoyrens, dibenzola,hiznithracens, arsenic,
lead. and/or mercury in 15 of the boring locations at levels above thell rospectiva
ROCSLs andior D0 SLs. I agdition, lead (GP-02, GP-04, GP-12) and mercary |GP-01,
P12, GP-15% ware detected at levals above 1hir respective EX LGSLs. Refar fo
Table 2. attached, for 2 summary of soil analytical data above applicaoks RCG
soreaning levels,
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ABCA — Septamber 2013

Az nart of the work conducted urder USERA Grant # BEOOE00A83, the
September 2013 ABCA was preparea to evaluate arvironmental cieanup aliernatives
based on ths presence of metals and PAHs ahove applicable RDCSLs, 1DCSLs andior
EX DCSLs in soil on the Site. Given the concentrations of contanminants and “he
proposed aufure uss of the Site as an asphalt parking lot, remediation alternatives
cvaluated by SES included: isclation; immobiization:; physical separation; andier
axcayvaion of contaminaiad soil identified en the Site,

Based an Site condifions and related costs, sither isolation {engingersd barrier]
oF excavation and off-Site disposal of contaminated soil were determined to bs the most
cost offective remedial stratedies to he protective to human health and the environmani.

EiR — Aprl 2613

Additional investigaiion was completed between Januaty snd March 201510

furthar chaacierize the extant of contamination previously idestified on Site. In Jaruary
2015 three push-probe soil borings (B1 through B3), ane temporary manitoring point
(-1, and four hand auger borings (HA-1 through HA-4) were instaled as part of the
investigation. Two soil borings (132 and B3} wero niaced just off-Site to the south within
ihe right-of way of Hayden Street and cnie hand auger (HA- 1y was placed in the right-of-
way of Hanna Strest. Push-probe scil harings were advanced to a depth of 12 feet 0gs
near the south propetty boundary. ['olr hand augars were advanced to a depth ol 4 feet
has alang the west and nerth property houndaries. Soil samples collected from the
push-probe soil cores were spil yarlically, with ane part of each soil sample Fhes[cd
scraened with an ¥-ray florescence (ARF) analyzer and 3 photo-ionization geector
(PIDY. The remaining soif sample exnibiing elovated measurements were submiffed for
laboratory testing for WOGCs, PAHS, andior RURA motals. Temporary monitoring well
LIVW-1 was advanced to a depth of 36 fee? bos near the north- cential portion of the Site
and adjacent o soii boring G-4 (March 2013 - Phasc 1. | he ground water sample was
coliccted from WW-1 via iow flow procedures and analyzed for VOCs, PAHs, and
dissolved RCRA matals,

Soi. analytical results detsciad arsenic at a concentration of 11,7 parts per million
{ppmy in HA-3 from G to 1 joot bys above 1is RDCSL of 4.5 ppm but helow its IDCSL. of
A0 pptn. Although arseric was delected in B-2 1o 8 feet bg= at 12 ppm above is
ROCSL, B-2 is ipeatad ofi-Site in the right-cfaway of Hayden Sircei. No ofher
corgiituents analyzed in soil were detected at levels above applicable RCG sareening
levels A limited volume of ground water was coliocted from MW-1 which allowesd Tor
YOO analyiical testing only {due to the imited volume of ground watsr produced by
M.t PAHs and RORA matals were not tested). Analytcai results ware ali below
laboratory dotecticn Jmits.
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Rermediation Complstion Reporf — January 2016

In Decarnber 2016, cortaminatad anil was removed from the following three
areas of the Site:

» Area One was located near the northoast comer of the Site in the vicinity o7
soil bering lacations GP-1, GP-2, GP-4, P10, GR-11 and GP-12 where lsad
andfor marcury concentrations excesded aoplicable EX D(Sla. An egtimated
total of 230 cubic yards of contaminated s3il was excavated fo dapths ranging
from 2 to approximately 4.5 feet bgs across the arga. Seven botiom (BOT14
througk BOT19 and BOT170D) and 23 sidewall [SWo4 through SW75E and
ST S confirmation s¢7 samplas were collected and analyzed for lead and
mercury. Anabytical res:lis detected lead in Sve confirmation soll samples
andfor mercury in nine sidewall confirmalion soil samples abowe their
respective RDESL, IDCSL, andior EX GCSLa, Two sidowall soil samples

detected lead-and-all seven sidewali-sofit samples. detected mercury. ahove.
iheir raspective RDCSL, [DCSL, and/or EX DCSLs, Analytical rasults from
sidewal confirmation soil samples SWhd, SWS7, and 5\WH3 coliscted along
the north property line and SWEES collec’ed alang the alley and eas: propery
line exceeded either the RDGSL for lead and the RDGS1, IDCSL and EX
DCSl. for mercary.

Phasa 7 excavation of Area One was expanded furiher fo the south af two
se:parats locations o remove soll sample [ocations SWHE, SWEB, and SWWE4

where lead andior mercury concentrations were greater thar their 1especuve
IDCE| s andfor EX DGSLs. Six sidewail confirmation soil samples (SWWEC,
SAAT BWEZ. SWE2 and SWWEE) wera analyzed for lead and mercury.
Analytical results deteclad lead in one sidewall 2oil sample (3WB1) above 113
RNCSL but oelow its IDCSL.

o Area Two was located in the vicinity of GP-17 where lead and mercury
concentrations exceaded their respective RDCSLs, IDTSLs, and/ar FA
DCSLs. Three bottom (BOT22, BOT23, and BOT24) and six sigowall suil
confirmation samplas (W71 through SW75 and SWTED) were callected and
analyzed for Isad ard marcury. Analytical results deiected rmarciry in thrac
sidewall soil samples above ils respactive RCLSL, ‘OHES] L and BX [DCSL

Phase 2 excavation of Area Two was cxpanded to the noth znd snuth from
Plase 1 aziviEies to remove soil sample locations SW71, SW/73 and SW 74
where mastuTy concentrafions were greater Inan is respective EX DCSL.
Following excavaticon, thres sidewa:l canfirnation samnles (SWTE thiough
SWT31 wore collected and analyzed Tor lead and merctry. Aralyiical resulis
delected jizad and morcury helow thei respective RDCSLs,

s Aras Thres was located in the vicinity of GP-15 where leac AN MErcLry
coneentrations excesded their respsciive EX JUSLs. ["outr sidewall
carfiimation sail samples (SWET throuch SWTT; and twa batllom confirmation
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samples (BOT21 and BOTZ2) samples wera collected and analyzed for fead
and mercury. Analytical results detected lead 0 soit sampie SWET above i3
ROCSE, IDCSL and EX DCSL. All olher comirmation soil sample resuits were
below spplicable RDCSLs,

Brase 7 excavasion of Area Three was expanded to {ha norin to remove soll
naar and arounc SWHT where 1=ad was derected above ite BEX DCSL.
Yollowing excavation, three sidewall cordirmation soil sampies {SW7E through
SW7E) were oollected and analyzed for l=ad and mercury, Analytical results
detectad lsad and mercury cancenirations below thelr respective RDCELE,

Approximately 55741 tons af comaminated material were excavated and
preparly dispused from three locations on-Site. Excavations were backfilled with
crushed stone which was compagted ir fifts by a vibratory rotler. Refer to Table 4,
attached. for 2 summary of detectad lavele of contaminanis above applicable RCG
- geresning levels remaining on the S following excavation activiies.. .. ... . L.

Technical Conclusion

S'te investigations defected lead and mercury In suil above their respective
BOCSts, IDCSLs, and EX DGSLs. Program slaff calzuiated ke average concentration
af levels of lead and mercury remaining in soif afier remadiaticn and compar=c 1he
respective averages to applicable ROG screening levels. The comparison resutted in
the following conslusions: '

o Using the analyfical results from scil sampies coliestad and analyzed for
ReRA matals in 2013, 2015 and following cxcavation of contaminated soil in
December 2043, the average concentration ai lead in soil from sample poims
remairing on Sie post-excavation (deteciod concentralions ranging from 19
ppm to 638 ppm) was calculated fo be 90 ppm which is below its RDGSLs of
AQC gpm.

« Using ihe analytical results from: soil samples sollecisd and analyzed for
ROEA metals in 2013, 2019 and folowing excavation of contaminated sall in
Desember 2015, the average soncentration of mercury in zoi. from samole
noinis remaining on the Site nost-excavation {cetected concentraions
ranging from: 1.2 ppm 16 20 pom; was raloulaled to be 1.6 ppm, which 13
helow its MDCSL, 1IDCSE, and EX BCSL of 3.1 ppm. AlhoLrgh mercury
concenfrations were detected above the EX DCSL T SWWLSd, SW-RS SW-3T,
SW-63, and SW-B5, these sampie locations were at the ouermast wall of the
snit excavation arsa along the north due to the Drescnce ol o builiing andfor
the eastern property boundary ard could not he removes.
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Conclusion

-

Notwithstanding tha® confaminants remain in soil above applicabis ROCSLs at
multinle locations foliowing remediation, IDEM can approve a conditional residential
closure of environmental conditions on the Real Estale under RCG sinee: (1) the
contaminaled soil in which mercury was defocted at levals above its EX DUsL was
removad fram the Site to the maximum exient possible; (2) caloulated average
concentrations of lead and mearcury remaining in Site soil are helow thair respective
ROCSLs: {3} benzo{aipyrene and arsenic concentrat:ons remaining in Site scil, whilz
excesding their respective RDCSLs, do nof excesd their respective IDCSLs at any on-
Site ipcation; {4) none of the sampled constituents ware detected in the limited ground
water samples obtained; and, (5] the polential exposure 1o remalning cortamination it
Site soil can be controlled with an institutional controt. Thoerefors, arvircnmental
condiéions on the Feal Estate meet conditional residential cleanup criterta in the R
so jong as the land use restriclions reguired by the anyvironmertal restrictive covanani
- (ERC) discussed below are-mraintained. - - - e e e e

IDEM roncludes, in part based on information provided by the Gy ot et Wayne
Redavelopment Department that: '

(13 No staie o federal enforcement action at the Site 1= pencing;
(2} No frderal grant reguires an enforcameant action at the Site,

{3) No condition on the Site consiitutes an imminant and substantial threat to
hman health or the envirenment,

(4} Nefther the City of Fort Wayne Redeveiopment Depariment, nor an agent or
amployee of the Gity of Fort Wayne Redsvelopmant Deparment caused,
centributed 1o, or knowingly exacerated the release or threat of raisass of
any hazardous substance or pefroleum at the Site through an act o

Omssion:

1 Cify of Fort Wayne [Redovelopmant Departmert does net have any
ownership tnterest in any enity that caused, contiibutec 10, of knowwingly
cyacerbatad the relzasc or threat o7 release,

-
LTI

‘57 Thers is ro alternative basis for the City of Fort Wayne Fedevelopment
Deparimznt ligbility for historical contarmination & the Sitz fe.g., iabilily 28 &
generaion of by Joason of the exisience of a new souree of contaminants ort
thiz Site; and, '

(71 Netected levels of contaminants at the Site maet conditional residential
screening criteria established in IGEM's Remeadistion Closure Guide (harch
22,2012 and appiicable revisions).
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Based on the information ar known contaminant levels su bmitted to or otherwise
reviewed by IDEM, IDEM conciudes that currant Site conditions go net warrant a
response sction at this time and does not plan <o take a response action at the Site at
this time. [f [DEM later discovers that above-referenced reports of other infermation
culmitted fa IDEM was inaccurate, or if any activities undartaken by an owner or
aperaior exacerbaie the Site contaminaticn, then IDEM reserves the right to revoke :nis
letter and pursue any responsible pariies, Acditionaliy, this defermination does not apply
to any contamination that (s not dascribed in this Site Status Letter or any future
releases at the Site. Furthermore, this latter does not conslitute an assuranc: that tha
Sive is safo or fit for any particalar use. Please be advised that any wotk performed at
the Site must be done in accordance with all appiicable environmeantal l[aws.

Sinee levals of arsenic and banzo(a)pyrene remaining in soll underlyving the Sie
are above applicable RGG residential scroening leyvels, an ERC is mequired to be
recordad on the deod for the Site. As a candition of the affectiveness of 1his Site Siatus
atter, iIDEM s r2quiting 1and use restrictions-via tha- enclosed ERC with the following
provisions, summanzec below.

e Shall ot use the Site far any agricuitural usc.

e Shall not use the Site for standalone singls-family rasidential use without first
rermnoving soil conlaminatad at levels above RUG ROCSLs o a maximun
gdepth of 10 fzet bgs.

« Shall rot use the Site for multi-farity residential usc withaut an (DM
sporoved sofl management plan (SMP) that complies with all applicable egai
requiremeants and that wili mitigate any potential ingestion, direct contact, or
inhalation concerns.

o Shall restors sail distarbed as a resuli of excavation and constructan
Sofivities on the Site in such 8 manrner that any remaining contarminant
cancentrations do not presant a threat to human health or the emvwironmeni
(as oetermined under IDEM's RCG using residential scroening lavels). Upon
IDER’s equest, the Owner shall provide IDER wilth documentation showing
lhe excavated and restored area, and any other area affected by cxcavalion
Ar consiruction activilies, does not represent such a threat, Any soil that is
remaoved, excavated or disturbed on the Site must be managed and disposad
of it accordance with all applicable federal and staie laws and reclations.

In order for IDEM to consider tis lettzr effective, the enclosed ERC, which
includes a copy of ihe Site Status Letter, must be racorded on the daed for the Sits in
the Allen County Recorder's Office. Flease raturn a carlified copy of the filed docliment
to the address listed below:
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Indiana Brownfelds Frogram
100 Morth Senate Avenus, Room 1273
Indianapols, Indiana 46204
ATTHN: Ken Goad

IDEN is pleasad to assist the City of Fort Wayne Radevelopmant Departmeant
with this request. Should you frave any questions ar sonments, please contact Ken
Coad of the Indiana Brownfields Program at 317-233-8403 or by email at
oo D iEa. LG,

__.Sincorely,

., -~

Lt e

o .PEQQFE@@._M_J{_ L‘G_
Deputy Assistant Comniisskyrer

Office of Land Quality
Frnclosure:
Attachimenla

cor - Jan Peig, U.S. EFA Region & (efecironic Supy) _
WMeradith Gramelspacher, Indiana Browndieics Program \electronic cozy)
Ker Coad, Indiana Brownfields Frogram (eloctionic comy
Redina Kostoff, . Wayne Urban Crterprise Assacialiar (efscimnic capy)
Sien Howard, SES Environmental (efecironic copy)
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L vons Trucking, Fort Wayne - BFD #4740707
Soil Concentrations Exceading
Applicable IDEM RCG screening Levels Pre-Excavation

Detected Constituent and Rasuii"

Faiive = above RCE SommerciadIndustrial Cirect Contact Screening Leval

underlined = above RCG Excavation Worker Direct Tontast Soresning

Dge = Deln

FC = figlkz cIu;hr:at=

v ground surfaco

MO = net deiested
MA = not anglyzad

el

Sample Depth - Sample | | (in parts per million (ppm}j o
- ' . - h |
| Lui:.,atmn ! hys (feet) Date _?;;.E{Z] I:;:fs;]r:‘z;éiaaée] Arsartic L::.aa d l Mercury
' (-1 0,13 0,043 16,7 220 ! 9.4
e e WD ND 187 ND
' -1 0,13 0.078 125 324 2.
GP-02 | 2-3 | 0.2B 053 | 472 - 1,636 _ ND_

- GP03a [ o1 | | 018 0.063 185 1 444 (.42
GP-04 2-3 | 0.36 | 029 204 | 1,510 2.7
GP-05 0-1 018 0066 12.1 483 G.B2

GP-0gFD v 01 037 | 012 22 | el 1.1
GP-08 2-3 0,013 NE 10.6 222 + 13
'GF:*"” SRR N oA TGRS 1143 2o [ 13

o o4 July L ND | NI | 10.2 7.3 ND
GF-12 0-1 205 023 | 0.0ud 6.8 ¢ 2070 4.6
(537-13 0.1 0.34 0.O¥e | 93 _b288 3 ,
G[*-14 g-1 0026 _ 00098 | 107 855 0349
(:P-15 e 0.25 0486 | 1= 240 22.8
R T 077~ __ D15 132 961 | . 2.8

. 4-5 ND _ND M2 18 - ND__
- D1 066 . 013 12.8 691 22
o 23 ND | _ND 95 | 133 ND ]

_ GP.18 01 1.1 0.18 144 | 114 G.BE |
GP-16 0-1 055 | 0.2 118 | 342 1.2

_GP-20 0| I o3[ 042 199 | 261 1.4

HA-3 g1 | Mt NA NAA 11 | 268 N

RLCSL az2 | o0z2 | 95 407 3.1

DCSL 29 28 | 30 807 3.1

EX DCSL 150 150 g20 _ 100d | 3.1
Notes: bold = asove RCG Residential Direct Contact Sereering Leve:



TABLE 4

[ yons Trucking, Fort Wayne - BFD #4140707
Soi! Concentrations Excceeding

| Applicable IDEM RCG Screening Levels Post-Excavation

Sample Depth Detected Constitvent and Result
[ ocation Date bgs | [in parts per r_]jullmn {pPRpM)]
(feet] | Banzoja)pyrene | Arsenic Lead Mercury
GRS (- 0,189 12.1 483 (.52
GP-QSFD | 01 0,37 2.2 81.7 LA
~ GP0o 2.3 0.012 10.6 22.2 1.2
GP-14 0-1 0.026 10.7 95.9 0.29
GP16 July 2013 0-1 377 _ 182 361 248
4-5 N 11.2 19 MO
| GP-1§ 0-1 1.1 144 | 14 .88
 GP-1d 01 | 0.55 115 342 12
| ""GF—'ED o . '_Cl—’r .ﬂ.__ag.. o L4948 el PR B
| | March , s .

HA-3 SOHE Q—1 [N 11.1 | .-_?[:?B“ .HD
SWW-54 1 NA NA 218 | 20
SW.55 | R NA NA 838 | 4.1
SwW-57  December i NA PNA, 253 12
Sw-63__ . 2015 2 | NA 1 _NA 420 4.8
SW-56 i NA NA A0 72
SWW-81 2 M M 42( Pl

AVERAGE N N S0.0 1.6
ROCSI. 022 9.5 400 3.1
IDCSL o Z.d 30 Bo0 31

FX DCSL 160 920 1,000 34
Noiaz, boid - above HGG Resdential Dircot Coamac Sereening Ll

faficg = above BEGG Commercial/lndustrial Direct Gontac: Soreening Level
bgs = helow ground suiace

MNA = ot analyzed
FO = ¥eld duplicats
MO = not detscied
MG = not calculzied



EXHIBIT 0

TARLE 1
L yons Trucking, Fort Wayne - BFD #4140767
Final Soil Concentrations Exceeding
Applicable IDEM RCG Screening Levels



L yons Trucking, Fort Wayne - BFD #4140707
Final Soil Conecentrations Exceeding
Applicable IDEM RCG Screening Levels

TABLE 1

Depth Detected Constituent and Result
. Eamg[ﬂ Date ks (in parts per million {ppm}}
Location S - ) i
: _— '[fEEf}_____ Benzoja)pyrenc Arsenic
GF 4 B 0.18 12.1
(5P-0aFD 0-1 0.37 _ 2 2
GP-08 |23 | 0013 0.6
GP-14 | (-1 C.025 10.7
CPAE July 2013 O 0.77 13.2
' 4-5 N 11.2
GP.18 ! -1 1.1 14.4
. GF‘ 18 | 0 (.55 11.5
GP-20 01 0.37 9.8
A2 | March-2015.: ... 0-1 CMA 1.1
ROCEL 022 5.5
| IDCSL _ | 30
| T EXNCSL 1650 T

No‘es:  bold = abave RCG Resicenns. Dirsct Contast ncreerm_; | el

faiics = saove ROE Cammessiallndusttial Direet Contact Soresning Lewcl
bos = balow gronund suraco

MA = not anaiyzod
Fro= feld duplicate




EXHIBITE

[ vons Trucking, Fort Wayne - BFD #414070G7
Site Map Depiciing Sampling Locations At Which
COCs Were Detecied Above Apolicable IDEM RCG Screening Levels

DISSLAIMIER: Infarmsiion on this map is being provided ts dopicl arivirasmental conditions on e Real
Esfaie thaf ara the subjoct of ihe land Use restristions confaines in the Covenant 15 which s mao 15
shached and iroorporated  The land use rastrictions contained i the Cavasant were deamad
goprannate by the Deooilmant hased on fnformalion provided 1o the Dapanmeant Dy ine Qwnar o anofar
party imeesligafing and/r remedipiing e environmental coindifions on s Mool Falste. Thiz map cannol
be relied upon o a depiction of &l cuwrea! environmental coniiffions on the Repl Selute, forcan it be
relian upon in the fufure as depicting snvirenmental condiions oii the Real Eslale.
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