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Environmental Restrictive Covenant *’-’;F{f:;aﬁffﬂ

% THIS ENVIRONMENTAL RESTRICTIVE COVENANT is made this | day of

x ey 2017 by 347 Meiton, LEC ("Cwner™).

WHEREAS: Owner is the fee owner of certain real estate in the County of Portar, Indiana,
which is located at 347 Wes: Melton Road in Chesterton, and mare particuiarly described
in the attached Exhibit *A” (“Real Estate"), which is hereby incorporated and made 3
part herecf. The Real Estate was acquired by deed on _Jao. 84, 80%7. |, and
recorded on _Teln. T, JoAT _as Deed Record dWVT-00280Ls  in the
{Office of the Recorder of Porter County, indiana. The Real Estate, which is three parcels
an the above-referenced deed, consists of approximately 4.0 acres and is identified by
the State by parcel identification numbers 54-08-05-401-002.000-024, 64-06-05-401-
003.000-024 and 684-06-05-401-004,000-024. The Real Estate to which this Covenant
applies is depieted on a map aftached hereto as Exhibit “B*.

WHEREAS: A Comfort Letter, a copy of which is attached hereto as Exhibit “C”, was
prepared and issued by the Indiana Department of Environmental Managament {“the
Department” or "IDEM") pursuant to the Indiana Brownfiglds Pragram's {*Program™
recornmendation at the requast of the Owner to address the redevelapment potential of
the Real Estate which is a brownfield site resulting from a release of hazardous
substances and petroleum relating to historical cperations on the Real Estate, Program
site number BFD #4161211.

WHEREAS: The Cornfort Letter, as approved by the Depantmeni, provides that a certain
contaminant of concem ("COGY) was detected in soil on the Real Estate but will not pose
an unacceptable risk {o humar: health at the detected concentration provided that the land
uss restrictions contained herein are implemetted and maintained to ensure the
protection of public health, safety, or welfarc, and the environment. The COC is arsenic,

WHEREAS: Soil and ground water on the Real Estate were sampled for volatile arganic
compounds (VOGS polynuclear arcmatic hydrocarbons ("PNAs®), and Resource
Consorvation and Recovery Act ("RCRA™ metals, Investigations detected a lavel of
arsenic in soil above its residential direct contact screening level ("RDGSLY) established
by IDEM In the Remediation Closure Guide (“RCG") (March 22, 2012 and applicabls
revisions}). The sail analytical resuli above the applicable RCG scresning level is
summarized cn Table 1. attached hereto as Exhibit “D”. A site map, attachad hersto as
Exhibit “E”, depicts the sample location on the Real Estate at which the COC was
detected in soil above applicable RCG screening level.

WHEREAS: The Depariment has recommended additional soil sampling on the Real
Ezfate and not approved clesure of environmenta) canditions on the Real Estate under
the Remediation Closure Guide. However, the Department has determined that the Jand
use restriction contained in this Covenant will anable the Real Estate 1o be used safely
for continued commercialfindustrial use or potential residential redevelopment.



WHEREAS: Environmental reperts and other documents related to the Real Estate are
hereby incorporated by reference and may be examined at the Public File Raom of the
Department, which is lacated in the Indiana Government Center North at 100 M. Senate
Avenue, 12% Floor East, Indianapolis, Indiana. The documents may also be viewsd
etectronically by searching the Department's Virtual File Cabinet on *he Webk at:
hitp:Aanwew in.goviidemi4 101 htm.

NOVY THEREFORE, 347 Melton, LLC subjects the Real Estate to the following
restrictions and provisions, which shall be binding an 347 Welten, LLC and all future

ners:

. RESTRICTION

1. Restriction. The Owner and all fuiure owners shall:

(a) Neither engage ih nor aliow driflling or excavation of scil on parcels # 64-08-
05-401-002.000-024 and B4-08-05-401-G03.000-024 on the Real Estate
during any residential construction without first submitting a work plan for
appraoval by the Depariment at least sixty {60) days prior to beginning wark.
Any removal. excavation or disturbance of soil from parcels # 64-06-05-401-
002.000-024 and 64-06-05-401-003.000-024 on the Real Estate during any
residential construction activities must ke condusted in accordance with a
Department-approved work plan, including all applicable requirements of
|OSHANDSHA

I,

=0l In any area on parcels # 64-068-05-201-002.000-024 and §4-06-05-401-
003.000-024 on the Real Estate on which standalone single family or duplex
residential housing will be construcied must be sampled down to 10 feet
below ground surface. Any soll determined through such sampling to be
contaminated above applicable RCG residential screening levels must be
axcavated, leaving vnly soil that mests RCG RDCSLs in place,

[Restare soil disturbed as a result of any excavation and construction
activitics on parcels # 84-08-05-401-002.000-024 and 64-06-05-401-
003.000-024 on the Real Estate in such a manner that any remaining
contaminant cohcentrations do not present a threat te human heallh ar the
environment (as determined under the RCG using residential scraening
levels). Upon IDEM’s request, the Qwner shall nrovide the Deparfrment with
documentation showing the excavated and resfored area, and any other
area affected by excavation or construction activities, does not represent
alch a threat.

Soil that is rerneoved, excavated or disturbed on parcels # 64-06-05-40-
O02.000-024 and 64-06-05-401-003.000-024 on the Real Estate must be
maraged and disposed of in accordance with all applicable federal and
state laws and regulations.



. GENERAL PROVISIONS

Festrictions to Run with the Land The restrictions and cther requirements
described in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, heirs and lessees or thelr authorized agents, employees, contractors,
representatives, agents, lessees, licansees, invitees, guasts, or persans acting
under their direction or controf {"Related Parties™) and shall coniinue as g servitude
running in perpetuity with the Real Estate. No fransfer, morgage, lease, license,
easement, or gther conveyance of any interest in all or any part of the Real Fstate
by arty persan shall limit the restrictions set forth herein. This Cavenant is imposed
upan the entire Real Estate unless expressly stated as applicable enly o a soecific
portion thereof.

Einding upon Future Owners. By taking title to an interest in or occupaney of the
Real Estate, any subsequent owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other termg of this
Covenant.

Access for Department. The Owner shall grant fo the Department and its
designated representatives the right to enter upon the Real Fstate at reasonable
timas for the purpose of determining whether the land use restrictions set forth in
paragraph 1 ahove are being properly maintained {and operated, if applicable) in
a manner that ensures the protection of public health, safety, or welfare and the
environment,  This right of entry includes the right to take samples, monitor
compliance with the remediation work plan {if applicable), and inspect recards.

Whitten Natice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Rea! Estate, including but
net limited 1o deeds, leases and subleases (excluding mortgages, liens, similar
financing interesis, and other non-pessessory encu:nbrances) the following notice
provizian (with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY ]S SUBJECT TO AN
ENVIRCGNMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE GFFICE OF THE RECORDER OF PORTER COUNTY ON
, 20, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR QF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

Motice to_Department of the Conveyance of Property. Owner agrees fo provide
notice to the Department of any conveyance (veluntary or involuntary} of any
owmership interest in the Real Estate {excluding martgages, lisns, similar financing
interests, and other non-possessary encumbrances). Ouwner must provide the
Department with the notice within thirty (30) days of the conveyance and include
va) a certificd copy of the instrument conveying any interest in any portion of the




10,

11.

12,

Real Estate, and (by if the instrument has been recorded, its recording
referencels), and (c) the name and businass address of the transforee.

ndiana Law. This Covenant shall be governed by, and shall be construed and
anforced according 1o, the laws of the State of Indiana.

[IE. ENFORCEMENT

Enforcement. Pursuant to [C 13-14-2-6 and other applicable law, the Department
may proceed in court by apprapriate action fo enforce this Covenant. Damages
alone are insufficient to compensate the Depariment if any swner of the Real
Estate ar its Related Parties breach this Covenant ar othenwvise default hereunder.
As a result, if any owner of the Real Estate, or any owner's Related Parties, breach
this Covenant ar otherwise default hereunder, the Depardment shalt have the right
to request specific perfermance and/or immediate injunctive relief 1o enforee this
Covenant in addition to any other remedies it may have at law or at equity, Owner
agrees that the provisions of this Covenant are enforceable and agrees not to
challenges the provisions or the appropriate court’s jurisdiction,

V.  TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply untl the Department determines that
contaminants of concarn on the Real Estate no longer present an unacceptable
risk to the public health, safety, or welfare, or to the environment.

Medification and Termination. This Covenant shall not be amended, medified, ar
terminated without the Department’s prior whitten approval. Within thirty (30} days
of executing an amendment, madification, ar fermination of the Covenant, Cwner
shall record such amendment, modification, or termination with the Office of the
Fecorder of Perar County and within thify (3G} days after recarding, provide a
true capy of the recorded amendment. modificatian, or termination to the
Clepartment.

W, MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to reauire performance
by any person of any term of this Covenant shall be taken or held to be a waiver
of such term ar in any way affect the Department’s right to enforce such term, and
no warver on the par of the Department of any tenm hereof shall be taken or held
to he a waiver of any other tenm heraof ar the breach thereaf.

Conflict of and Compliance with Laws. [f any provision af this Covenant is alzo the
sutject of any law or regulation establishod by any federal, state, or local
gavarnment, the strictest standard or requirement shall apply. Compliance with
this Cavenant does not relieve the Owner from comply'ng with any other applicable
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14,

18.

[aws.,

Change in Law, Policy ar Regulation. In no event shall this Covenant be renderad
urenforceable f Indiana's [aws, regulations, guidelines, or remediation paolicies
{including those concerning environmental restrictive covenants, ar insfitutional or

engineering controls) change as to form or cantent. Al statutory references
Include any successar provisions.

Motrces. Any notice, demand, raquest, consent. appraval or communication that
elther party desires ar is required to give to the other pursuant to this Covenant
shall be inwriting and shall elther be served personally or sent by first class mail,
postage prepaid, addressed as follows:;

To Owner:

347 Melton, LLC

400 Indiana Boundary Road
Chesterton. Indiana 46304
ATTHN: Steven Slater

To Department:

Indiana Brownfields Frogram

100 N. Senate Avenue, Rm. 1275
Indianapeclis, Indiana 46204
ATTN: Doug Lam

Any narty may change its address or the individual to whose attertion a notics is
to be sent by giving written notice in compliance with this paragraph.

Severability, If any portion of this Covenant or other term sef Torth herein is
determined by a count of competent jurisdiciion to be invalid for any reascn, the
surviving portions or terms of this Covenant shall remain in full force and effect as
if such portion found invalid had not been included herein,

Authority to Execute and Record. The undersigned persocn executing this
Covenant represants that he or she is the current fee Owner of the Real Estate or
5 the authorized rapresentative of the Cwner, and further represents and certifies
that he or she is duly authorized and fully empowered fo executs and record, or
have recorded, this Covenant.




Ownar herehy attests to the accuracy of the statemenis in this document and all
attachments.

INWITHESS WEEREOF, 347 Meltan, LLC, the said Cwnar of the Rea! Estate described
above has caused this Enviranmental Restrictive Covenant to be execuied on this 17 day of
May, 2017,

347 Mellon, LLC

Eﬂluw its Xlapdger

teﬁe“ﬁ_{i. Slater, its Presideny

STATE OF INDIANA, }
JRELEN

i
COUNTY OF _ PORRER, ]

Before me, the undersigned, a Notary Public in and for =aid County and State,
perscnally appeared Steven 5. Slater, President of Interlink Business Solutions, manager
of 347 Melton, LLC, who acknowledged the execution of the foregoing instrumens for and
on behalf of said entity.

Witness my hand and Motaria! Seal this | day of MV L2017,

ANGELA R REEL
Hotary Fubllz- Seal
Stale of Indlana
My Gommissien Expires Jul 11, 2013

&E'é@i\c\ Q Q@\ , Maotary Puablic

Rasiding in E‘M County, Iﬁiﬁk‘fﬂ

My Commission Expires:; ‘?’f” [}E

This instrumeant prepared by Jon A Schmaitz
156 5. Washinton Street
Valparaisa [N 45383
219y 788-1313

1 affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security number in this decument, unless required by law. Jon A. Schmaliz

£



EXHIBIT A

Beed for the Real Estate
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720161152
EXHIBIT A

PARCEL 1:

A paroel of |2nd in the Nerthwest Quarter of the Southeast Quarter of Sectivn 5,
Tawnship 35 Morth, Range 6 West of the Second Principal Merdian, in Perter County,
Thdiaaa, doescribed as lollows:

BEGIMNING ai & poinl on the Morth dine of sgid Soatheast Quarter, 90 et East of the
Morbvwesh corner of said Southeast Quzrter; thence Ezst, aiong said No-qth line,
278.7 fect to an iron pipe; thence Soulh, parallel wilh the Wast IFne of said
Southeast Guartei, 353,58 feet to the centedine of U5, Highway Mo, 20; thence West,
aleng Lhe centertine of said mad, 278.7 taet; therce Nosth, paralle! with said west
ling of s3id Southecast Quarter, 354.5 feet to the 2olnt of 2eglnning.

PARCEL Z:

The £ast 2 acres of the West 3 acres of thal part of Ehe Narth Half of the Southeask
Quartar of Seclion &, Townsnip Z6 North, Bange & Wost of the Second Principal
Meridian, in Porter County, Indizna, lying North nf the centerine of 0.5, Fighway
Mo, 20,

FARCEL 3:

The Zasl 1 acre of the West & Acres of Lhat park of the North Half of the Southeast
Cuarter of Sectlon 5, Townshig 26 North, Range & West of the Second Principal
Meridian, in Porter County, Indiana, lving Morth of the centerline of U.%. Highway
20,

COPY PORTER COQUNMTY RICORDER MAGE 2 OF 2
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EXHIBIT B

Mzp of the Real Estate
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EXHIBIT C

Copy of Comfort Letier



ITNBITANA DEPARTMENT OF ENVIRONMENTAL NMANACTVENT

Wi Profoct Hoasiers ared Crar Mopironsens

—_

100 M. Senata Avanlz + Indiznapols [B 4820
[(BOZY AZ1-2T77 = [317) 2328602 » wwicsm. Mooy

Friv J. Holeomk Bruno L. Plgel]
oSk AT R A e[ hd

April 13, 2017

Sievan Slater

347 Melton, LLC

800 Indiana Boundary Road
Cheasterlen, Indiana 458304

Re: Comfort Letter -
Bona Fide Prospective Purchaser
Deans Aulo Sales & Servico Inc.
347 West Melton Road
Chesterfon, Forter County
Brownfield # 416121+

Dear Mr. Slater:

In responsea to the request by Amereco Enginesting, Inc. (AE) on behalf of 347
Melton, LLC (Prospective Purchaser) to the [ndiana Brownfields Program (Pregram) for
- assistance concarning the property lacated at 347 West Melton Road, Chesterion,
FPorter Counly (Sile), the Indiana Departmeant of Environrantal Management ([DEM)
has agreed to provide this Comfort Letter to outline applicable limitations on liability with
respect to hazardous substances and petroleum products found en the Site. This leter
does not previde a release from lability, but provides specific information: with respact to
some of the critena the Prospective Purchaser must satisfy ta quallfy for relief from
potential liability related to hazardous substances contamination under the hona fide
prospective purchaser (BFPP) exemption under Indiana Code (IC) § 13-25-4-3(h)
(ncorporating section 101{40) of the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA), 42 U.5.C. §8 86801 of. saq., and 42 U.8.C. §
8607(r)) and potential liability for petrofeurt contamination under the BFPP exernption
under 1C § 13-23-13 and [C § 13-24-1. This lefter will also address the reascnable stepa
IDEM racommends the Prospective Purchaser undertake to prevent or limit human,
environmental, and/or natural resource exnosure ta nraviously released hazardous
substances and/or petroleumn found at the Site and help ta eatablish whether
gnviranmental conditions might be a barrier to redevelapment or transfer.

Site Descripfion and History

The three parcels lhat comprise the Sito total 4.8 acres and share the address of
374 West Melton Road, as outlined on Table 1 below. The Site Is currently a vacant
automotive service and repailr facility in a residential area. Historically, Parcel # 1 was
used for agricuttural purpeses from prior to 1851 until at least 1973, In 1976, the Site
pegan being utilized as an automotive repair and service facility. Parce! #1 consig’s of a

An Zquel Jzooclmily Kmzlzwver [ : Foepoipd Fapey

A Stan that Works



Ceans Auto Sales & Service, Cheslerton — BFPP Comfort Letter
BFD # 4161211

April 13, 2017

Pags 2 of 12

& 000 squars foot (1t2) slab on grade officelzhop building. asphalt parking, and a 27 500
t* gated gravel storags yard with a small storage shed. Parcel #2 was used for
agricultural purposes from prior to 1951 until af least 1973, Currertly, approximately
20,000 ft= of asphalt parking covers the parcel, with the rematning area vacant. Parcel
#3 has beaen agricultural or vacant land from at least 12951 o present day. The
Prozpective Purchaser states that the potential or intended reuse of the Site will ba for
commercial andior residential purposes.

TABLE 1
R Parcel Infarmation
Parcel Former Usa
4 State Parcel # {Approximate Years) - Acreage

Agriciiltural (prior to 1951 g 1973)
1 54-06-05-401-00Z 000-024 | Auto S&-vice Facilty (from at ieast 1876 10 2.3
~__ kresent)

Agrizuittral {orice <o 1351 to 1973)
2 1 64-08-05401-003.000-C24 | Asoitat Parking Lot from at least 1976 to 1.7
present) .
5 | g4-08-08-401.004 000022 Acricultural or Vacant (prior to 1851 o

. e e present)

The Site is situated within a mixed residential and commercial area. The Site is
bordered on the north by subdivided residertial housing; 1o the east by undeveloped
[and and entrance to the subdivision; to the southwest (across US Highway 207} is single
family residential housing, to the ssutheast (acress US Highway 200 by a commercial
praperty: and 1o the wost by a singla family residence,

As part of this request, the Prospective Furchaser providad the Program with a
Fhase | Environmental Sife Assessment dated November 28, 2016 (2018 Phasea | EGA)
prepared by AE| for the Prospective Furchaser, The 2016 Phase | ESA was conducted
utilizing the American Sociely for Testing and Materiais (ASTM) Practice E1527-13,
Standard Practice for Environmenial Site Assessment, which satisfies the federal "All
Appropriate Inguirfes” (AAD rule st forth in 40 CFR Part 312, In an effort for the
Prospective Purchaser to qualify as a BFPP, Steve Slater, Managing Member of 347
West Mellen Road, LLC, provided answers to the user-specific quastions to ensure its
satisfaction of the federal AAl rule.

Tho 2018 Phase | ESA identificd the following reccgnized envircnmentat
condition (EEC) assaciated with the Site:

« Contaminants identified in subsuface so0il and ground water

in addition to the REC identified above, IDEM has identified the following Site
condizion which it would also consider a REC:



Daans Aute Sales & Servica, Cnesteden — 3FFF Confort Latter
BED# 41812751

April 73, 2017

Fage 3 of 13

e Fioor drains that were identified as part of a REC inthe 2013 Phase | CSA
wer: ohserved ta be clean ard free of petroleum; howevar, unknaown
histarical impacts related to aperation of the olfwater separator and its
connection to the mound septicdeach field are 2 REC.

Frior due diligence was performed oy ALl and reported in a Phase |
Environmmental Site Assessmant (2013 Fhasa | ESA)Y. dated December 18, 20013, The
2013 Phasa [ ESA identifiad the following RECs associated with the Site:

»  Poor management practices of on-Site petreleum and hazardous materials
were observed on Parcel #1. Several areas of staining/spills were observed
in the north gravel parking area. Approximately 13-20 steel 55-gallar drums
of unknown contents along with an egual number of 5-gallon confainers of
hydraulic fluid were observed. Most hydraulic Tluid containers were emply
with de minimis quantity. with approximately 4 stifl centaining significant
amcunt of product.

Although not listed as a REC, the main service bay had numerous floor
mountad lift stands that wore powared by suface hydraitlic pumps and
resenvoirs, While no staining was observed related to the lifts, hydraulic fluid
containers were observed as having heen discardecd in the north grave|
parking area, which was pani of the poar management of materials.

»  Two above graund storage tanks (ASTs) were okserved on the Site. One
steel 1.200 gallon waste ot AST was |located on the north sidge of the builcing,
containing apgreximately one inch of product. No secondary containmeant
existed, and atthcugh no sions of a past release were observed. the amount
left in the tank was identilied as a REC far a potenlial release. The sscond
tank was a discarded empty heating oil AST in the northwest gravel parking
arcq.,

» Potential for petroleum release to enter the two flcor drains observed inside
the huiiding. One {leor drain within the main shep was full of dust and debrtis,
and the other within the north paint boocth area was chserved with oiifsiudge
on top of the standing water. Both drains potentially drained to an ciliwater
separaior on the east side of the building. The observed oil indicated a
release, and with the unkrown connections to the oiliwater separatar and
discharge point, this system was identifted as a REC.

»  Although the Site was currently hooked into the City of Burns Harber Sanitary
Sewer, historicatly the draing potentially discharged into a2 mound leachiseptic
field obhserved east of the parking let. 1t is estimaticd that the structure was
built in 1976, prior toa municipal sewer systern construction. The floor drain
system has the potential for a previous release into this mound.
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The 2018 Phase | ESA noted that the flaor mountad hydraulic lifs were remoaved
and the aszociated floor drains were cleaned of all cbzervable fluids. Athough several
small moiorized vehicles (did bikes, snow blowers, et} were present, ne staining was
absenred. The northern portion of the building is separatad from the rest by a concrete
biock wall. with overhead cntry doors an the east and west sidos of the building and
was [dentified as a paint baath in the 2013 Phaze | ESA. Since that report, all toals,
equipment, and paint were remaved. The paint booth flcor drain, previously observed
with water and oil/sludge in the bottom, appeared clean. The shed in the northwest
gravel sterage yard identified by the 2016 and 2013 Phase 1 ESAs as part of the "poor
management practices” REC contained numerous empty 1-gallon gascline cans,
various air filters, and general refuse, howesver, ne leaks or spills ware ohsenard,

Pursuant to ASTM E1527-13, Standard Practice for Environmental Sife
Assessment and ASTM E2600-150 Standard Guids for Vapor Encroachment Screerning
an Property fnvolved in Rogl Estale Transactions, AC] evaluated the presence or likely
presence of vaper-phase chemicals of conaarn in soil 21 the Site that might resuit from
contaminated soil and/or ground water eiher on or near the Sile. ALl did not identify
asources within the ESA search radii and analytical results from on-Site ground water
sampling conducted in Movembar 2013 did not identify datectable levels of volatile
crganic compounds (WOGs). Therefore, AE| ruled out WYapor Encroachment Condilions
Az a REC,

Environmental Conditions

As nartof the request for assistance in dstermining any existing environmental
contamination and patential Hiability at the Site, Program staff also reviewed the
following reports, all prepared by AEI;

»  Fhase i Environimental Site Assessment (2014 Phase 1), dated November
24,2014

«  Phase {f Envirommontal Site Assessmeant (2018 Phase []), dated Movember
16, 2014

Thesa reporis may be viewed electronically by searching online by the
Brownfizld site 1D # referenced in the subjact {ine of this fetter in IDEM's VWirtual Fils
Cahinet (VFC) on IDEM's website,

For purposes of this lefler, sample analytical resclts were compared 1o IDEM's
Remediation Clesure Guide (RCG) (March 22, 2012 and applicable revisions) screening
levels as follows: sofl samples collscted at depths betwean 0 and 10 feet below ground
surface (bgs) were compared fo RCG residential and commercial/industrial direct
contact screening levels (RDCSLs and IDCSLs, respectively); soil samplas collected
between 0 and 18 faet bgs were compared to the excavation worker soil exposure direct
centact screening levels (EX DCSLs); and, soill samples collected at depths greater than
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18 feet bgs were not evaluated for purposes of clesure bocause of the unlikaly fsk of
axposure 1o sail at thaf depth. Ground water samples were compared te residential tap
ground water screening levels {Res TAP GWSLs) and residential vapor exposure
graund water screaning levels (Res VE GWELs), as well as commercialfindastrial vapor
exposure ground water scresning levels {Indus VE GYWSLs).

2014 Phase 1 — Naovembear 2014

In November 2014, a total of 11 soil borings (3B-1 o 3B-11) were advanced to &
maximum depth ¢f 24 fest hgs on the Site. The borings were installad to evaluate the
RECs identified in the December 2013 Phaso [ E3A. Borings SB-01 through SB.04
investigated the suspect mound leach/sentic field; barings SB-05 through 5B-07
investigated the potential petroleum release within the flaor drain system and oilfwater
separator; borings SB-0% and SB-11 investigated the two ASTs; and, korings SB-08
and SBE-10 investigated the poor handiing practices of pefroleum and haxardous
matanals within the north gravel arsa.

Cne soil and grab ground water sample was collected from each boring location
and analyzed for volatile arganic compounds WOCs), polynuclear aramatic
hydrocarbons (PMNAs), lead scavengers, and Resaource Conservation and Recovery Act
(RCRA) metals. Soil samples collected from borings SBE-08, SB-09, and SB-11 wera
analyzed for VOCs and PAHs only, as the suspected contaminants in thal area of the
Site were rejated to heating or mmotor oil,

Anawytical resulis detectad arsenic in soil sample 3B-10 (-2 feet hgs) af 11 paris
per million {ppm) above its RDCSL of 9.5 ppm but below its IGCSL, of 30 ppm. Na other
constituents analyzed in soil were detectad at levels above applicable RCG sereening
levels. Refer to Table 2, below, for a slmmary of soil aralytical data above applicable

RCG strasning levals.

- TABLE 2
November 2014 Seil Concentrations Exceeding
Applicable IDEM RCG Screening Levels

Detected Constituent and § _

. Results 7] 1 ]

Sample Location | DEE;SQE (parts per million {ppmi} ]'l:-" g H

) Arsenic x - i
SE-10 1-2 11 g5 | 20 920

Notes: beld = above RCG Resident’al Direc? Sontas Soresning Loval
bgs = balow oo surkkce
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Arsenic, [cad, cadmium, karium, mercury, selerium, and tolusne were detected
above their respective Res TAP GWSLs in muitiple grab graund water samples
collected frorm 10 lacations, No other constituents analyzed in ground water were
detecied at levels above applicable RCG screening levels. Refer to Table 3, below, for
a summary of ground water analytical data above applicable RCG screening ievels.
The detecied contamin ation may be attributable to the mathod uzed to collect the
daround water samples, which was directhy from a soil boring and through use of 3
aaller. Samples collected from soill barings are typically usec far scresning purpcses
onty, 0 part becausa they do not follow IDEM profocois for complete site
characterization, mcluding the installaticn of monitoring wells to facilitate ground water
sample collection. Ground water samples collectad from horings can be highly turhid
without tha safeguards provided by a manitoring well sereen and surrounding filter pack,
therefore increasing the potential for false positive and elevated laboratory rasuits,
particularly with constituents that hind tigithy with soil particles.

TABLE 3
November 2074 Ground Water Concentrations Exceeding
Applicakle IDEM RCG Screening Levels

Detected Constituent and Result
(parts per bilfion (pph))
Sample o g | > c @
Lacation T | T = § = = £
e o E = o = 7
& ol =) m T A G
-:L' &3 o = & -
GV-01 | 440 | 760 | <12% 860 | 046 | <25 | <5
GW-02  [1,00011,900 29 [ 1500 [ 13 20 | 83
GW-03 730 2200 31 [ 2600 | 17, 27 B4
Gw-o4 1 18 3 <2 | 57 <04 | w4 =5
DUP (180 210 <5 | 260 04 | <10 <5
GW.05 240 | 400 | 6.8 | 670 . 058 | <10 | <5
GW-06 350 | 660 | 13 | 1,100 | 0.56 | <25 | 6.4
GW-07 370 | 3,600 | 63 13.000| 16 | 91 | =<5
GW-10 160 510 | <124 B50 Or4 | =25 | 1,140
Res TAP . . L p
- GwsL i ! 5 5 .i,.uJ_DEI 2 a0 | -"I,'?'D'D
Fes VE GWSL ¢ N NE ME MNE NE MNE ME
* Indus VE " .
el NE | ME | NE | NE | NE | NE | NE

Motes: beold = shove RCG Residentiz! Tag Ground Wator Sc-sening Level
ME — not extablisred
[IUP = icld duplizate
* 1|30 detection iimits were higher than the Bas TAP GWSL Screaning
Level, thereicre, this deta is irconzlusive as sn ectual defected eyve
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2078 FPhase [T -- November 2016

In Qctober 2016, two 20l] borinos (5B-12 and SB-13) were advanced 1o a
maximum depth of 24 feet bgs and four ground water monitoring welts (MW-01 to MW-
{04} were insialled on the Site, The borings and wells were instafled in ordeoy to further
evaluate and/cr define the metals and foluene contamination identifiec in the Nowember
2014 Phasge [ Two wells (MW-02 and MW-04) were installed in the locations of the
highast, previously detected ground water conltamination (GW-03 and GW-07,
respactively). Soil baring S5-13 was convered tc a well (MW-33) atong the west
property line to evaluate if any COC was maoving off Site towards Salt Creek. Soil boring
SH-12 was convertad to a well (WMW-01) on the east side of the propery {o evaluale
patential up-gradient sources.

Soil samples were callecteci from the 2wa borings and analyzed for VOCs, PNAs,
and RCRA mefals, Ground watar samplas were collected from each of the four wells
vig [ow-flow methad and analyzed for VOCs, FNAS, and RCRA metals.

Anahdical rasults detected toluaneg, arsenic, barium, chromium, and |lead in soil
samples 5B-14 and $B-13 above detedtion limils bul balow their respective RCG
sclesning levels. No ather constituents analyzed in soil were detected a8° [evels above
applicable detection limits,

Barium {in all wells} and leac (in MW-02 and WMW-04) were detected in ground
water above their respective detection limits, but below thelr respective Res TAR
GWSLs, No other constituernts analvzed in ground water were detected at levels above
applicable detection limits.

[DEM staff have concluded that the analytical results from the sampling of the
preperly consfructed ground water monitoring wells (MW-01 through MYy- 04) are most
representative of the ground water conditions at the Site, as opposed 1o the ground
water samplas collected in 2014 using bailars in temporary boring focations which likely
vialded blased analvtical results indicating elevated metals and WOUC constituent levels,

Liahility Clarification

IDEN"s "Brovwnfields Program Camfort and Sfte Status Lefters” Non-rule Policy
Document, W-0051 (Aprdl 18, 2003} {Comfort and Site Status Letter Folicy), nrovides
that INDEM may Issue a letier to a stakehslder involved in redevelopmant of a brownfizld
It the stakeholder satisfies cerfain eligihility critedz outlined below. IDEM concludes,
bascd in part on information provided by the Prospective Purchaser, that;

(1) no state ar federal enforcement action at the Site is pending:

(2} no federal grant requires an enforcemeant action at the Sie:

(3} no condition on the Site constiutes an iImminent and substantial threat to
human health or the environmsnt;

(4} neither the Prospective Purchaser ror an agent or emplovee of the
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Frospective Furchaser caused, comtributed to. or knowingly exacerbated the
rclease of threat of release of any hazardous substance or petroleum at the
Site, and; _

(8] the Frospective Purchaser is eligible for an applicable examption to liability,
specifically the bana fide prospoctive purchascr (BFPP) exceplion o fiability
for hazardous substance contamination found in I1C §13-25-4-8({b) and/or far
petrateum contaminat'on under [C §§ 13-23-13 and 13-24-1, provided the
applicable statutory critaria are mot,

As discussed below, the Prospective Purchaser has demonstratad tc IDFI s
satisfaciion that it Is eligible for the State BFPP exemption from liabifity for hazardous
suhstance and/or petroleum contaminatior. provided it fakes the “reasonable steps”
required by statuts, recommerdations for which are also discussed below,

Bona Fide Prospective Purchaser

Under |C § 13-25-4-8(a), except as providod in |G § 13-25-4-8(h}, {c), or {d}, a
person that is liable under § 107(a) of CERCLA is liable ta the state in the sarme manner
and 1o the same extent. 1C § 13-25-4-8(b) references cerain axceptions to liakility
imposed by IC § 13-25-4-8(a), including the exception in Saction 107(r) of CERCLA, 42
U.8.0, § 8607(r), which states that a BIFPP whose potential diability for a release or
tiweatened release is based solely on the purchaser’s being considered to be an owner
or operator of a facility shall not be liakle as leng as the BFPP does not impede the
performance of a response actian or natural resaurce restoration, 42 U.S.C. § 9607(r).
Thus a prospective purchaser that qualifies as a bona fide prospective purchaser and
docs nof impade the performance of a response action or natural resource restaratian
would not be liable under IC § 13-25-4-8(a). Similarly, such a bona fide prospective
purchaser would not be liable under [C §8 13-23-13 and 13-24-1 for patroleum
cortamination existing on the Sits,

Under Indiana law, if the Prospective Purchaser qualifies as a bona fide
prospective purchaser and does not impede the performance of a response action or
natural rescurce restoration, IDEM is prohibited from pursuing the Prospective
Furchaser aven if cleanup requirements change or if IDEM determinas that a FESpOnSs
action related to existing known hazardous substances or petroleum contamination from
prior releases at the Site is necessary, Furthermore, IDEM is prohibitad fram pUFsUing
siich a Prospective Purchaser for respense costs relating fo the past release of
hazardaus substances or petroleumn contamination at the Site. Therefore, IDERM will not
require the Frospective Purchaser 1o respond to the past release of hazardouys
substances or petroleum contamination found at the Site beyond the scope of the
statutorily-required reasonalle steps outlined below, even if cleanup requiremesnts
change or if IDEM determines that a response action is necessary in the future. This
dectsion, however, does nat apply ta past or present hazardous substance or petroleum
contamination that is not desaribed in this letter, fufure releasas, or apolicable federal
requirements under CERCLA or the Resource Conservation and Recovery Act, 42
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U.o.5. 56901

Ta meet the statutory criteria for liability protection as a BEFP under Indiana law,
a landowner must meet certain threshold criteria and satisfy ceriain continuing
obligations. 1DEM notes that the Prospective Purchaser will acguirs the Site aller
January 11, 2002 (and after June 34, 21039}, and the disposal of hazardous substances
980 1{40{A); § 1C 13-11-2-148{h); IC § 13-11-2-157(g}, 1C 5 13-11-2-150(f). Based on
informaticn reviewed by IDEM, IDEM concludes that the Praspective Purchaser has
conducted all appropriate inguirias inte the provious cvmcrship and uses of the Site.
Saa 4z U.3.C. § 53801{40){B){1). Furthermore, the Prospective Purchaser has
represented that it is not polentially liable or affiliated with any person that is potentially
iahln far condamination at the Site, and IDEM has no infarmaiion to the contrary. See 42
U.5.C. § 9801401 (H}. Thorefore, the Prospective Purchaser meets the fhreshold
requirements of CERCLA §§ 5501{40} (A), (B) and (H) to gualify for the status of BEFF
under 42 L1.S.C. § 8501{40]. '

The continuing ohligations the Prospective Purchaser must undertake to gualify
as a BFPP under Indiana lavw and maintain such status are cutlined in 42 U.5.C. 535
9601{40)(CH-{3) and include exercising "appropriate care wiin respect fo hazardous
substancos found at the facility by taking reasonable steps to - (i) stop any continuing
releass; (i) prevert any threatenad future releasa: and, (i) prevent or limfit human,
crvitonmental, or natlural resoutce sxoposute to any previcusly released hazardous
substance.” 42 U.S.C. § 9601{40{D}. By extensicn, under IC §§ 13-11-2-148(h}, 13-1"1-
2-150if, and 12-11-2-151(y), the continuing obligations the Praspective Purchaser must
undertake o maintain BFRPP siatus are cutlined in 42 U.5.C. §§ 960H440) (C)((53) and
include exsrcising appropriate care with respect to petraleum products Tound at the
facility by taking reasonable steps to — (i) stop any continuing releass, (i) prevent any
threatened future release; and, (i) prevent or limit human, environmental, or naturat
resource exposura to any previously released petroleum product. Furthermare, the
Frospective Purchaser recagnizas that in ordor to maintain the status of BFPP, it will
have 10 continue o provide the cocperation, assislance and access required by 42
U.5.C. § 89601{40) (E}. In addition, the Prospective Purchaser will have to maintain
compliance with land use restrictions established for the Site, and not impede the
implamentation or the effectiveness of any institutional control as required by 42 U.S.C.
§ 96044 (Fy. To maintain BFFF status, the Prospecive Purchaser must also supply
required notices and respond to reguests for informaidion o administrative subposnas in
accordancs with 42 115 .G, § 8601{40){C) and 42 U .S.C. § 880140} (), rezspectivaly,

Recommendations
« Remaove all items rom the Site that could poienfially contribute to surface

contamination associated with the REC of pcor management of petroleum
and hazardous praducts,
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v Remave the mound septicileach infrasiructure, including coennsctions to the
vilwater separaior, fo eliminate a potential historical contaminant source
andg/or preferential pathway for contaminant migration related to any futire
on-Site spills/reicases,

Reasonable Steps

As of the date a1 issuance of this Comfor: Letter, imited sampling of shallaw sail
has ccourred o the Site to confirm the presence or absence of the soil and ground
water contamination that may underlie the Site as a resulf of poar on-3ite managemeant
practices of petrcleum and hazardous materials which was identified as a REC,
Therefore, af this time, IDEM has insufficient information to provide a comprehensive
technical opinion regarding reascnab’e steps for the Sita, Ascording o the "Reasonalle
Steps Quesiions & Ansvers” within the U5, Environmenta! Protection Agency's “infarin
Gufdance Regarding Criierfa L andownars Must Moot in Order fo Qualtly for Bona Fide
Prospactive Purchaser, Configuous Froperty Gwner, or Innocent Landowner Linilalions
on CERCLA Liability ("Commet Elernents®)” (WMay G, 2003}, doing nathing to investigate
a suspected environmental hazard would likely be insufficient to meet the reasonable
stens requirement for protection as a BEPP (See Appendix B, p 4}, Phase il

investigation resulis would enable the Prospective Purchaser to make an informed
determination of the reasonable steps necessary 1o pravent any exposure 1o hazardous
and/or petroleum substances that may be contaminating the Sife as is required to
maintain BFPP status under tha applicablc statutes. If requested by the Prospective
Purchaser, the Frogram will review a Phase || investigation report i« ane is compleed
and, as a follow-Up to 10is leiter, provide 4 technical opinicn regarding any additional
recammernded reasonable steps for the Site.

Af thiz time, IDEM kelieves the following are appropnate reasonable steps for the
Frospeciive Purchasar to undertake with respect to the hazardous substances and
petroleum comamination found at the Site 'n order to qualify as a BFPP, as well as fo
satisfy the eligibilily reguirements for issuance of this letter undear the Comifort and Site

Status Letter Foiicy:
« Implement and maintaln the land use restrictions requirad by this lettetr,

» [Ihvestigate, since limited surface sail samples were collected, surface saoil
conditions and determing, with IDEM noncurence and prior fo residential use
of the Bite, that Site conditions pose no risk to human health or the
anvironment.

« Upon hecoming aware of such information, communicate t¢ [DEM any newly-
abtained information about existing hazardous substance andfor petreleum
contamination ar any infermatian about new {or previcusly unidenttfied)
contamination. '
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Implementation of the above-mentionec reascnable steps in addition to angoaing
satisfaction of the additional statutory canditions will, with rospect to IDEM, salisly the
siatutory conditions for Stafe BFPP protection. Please be advised that any work
performed at the subjoct prooery must be done in accordance with all applicabls
envircnmental laws i ordar o ensure ne inadverant exacerbation of exisiing
contaminatien faund on the Site which could give rise to lability,

[nstitutional Control

since a level of arsenic dotected in subsurface soifl on-Site was apove the
applicable RCG residential screening level and limited sampling has been performed
within Site surface soils, IDEM is requiring an environmertal restrictive covenant (ERC)
to be recorded on the deed for the Site to ensure no exposure to on-Site contamination.
As a condition of the issuance and effectiveness of this letter under the Comfart and
Site Status Lefter Policy, the Prospective Purchaser must abide by the land use
restriction in the enclogsed ERC, which i sumumarized belav,

» Meither engage in rior allew drlling or excavation of scil on parcels # B4-05-
05-401-002.000-024 and £4-06-05-407-003.000-024 an the Site during any
residential construction withcut first submitting a work olan for approval by
IDEM at least sixty (80) days priar to beginning work., Any remaoval,
excavation or disturbance of scil from parcels # 64-06-05-401-002 000-024
and 64-08-05-401-003.C00-024 on the Site during any residential construction
activitios must he conducted in accordance with an IDEM-approved wark
plan, including all applicable requirsinents of [3SHA/GSHA.

I Sollin any area oh parcels # 64-06-05-401-002,000-024 and 64-06-05-
401-003.000-024 on the Site oh which siandaione single family or duplex
residenfial housing will be constructed must be sampled down te 10 fest
balow ground surface. Any soil determined threugh such sampling to be
contaminated ahove applicable RCG residential screaning levals must be
excavaled, leaving only scil that meets RCG RDCSLs in place.

i, Restore soil disturbed as a result of any excavation and construction
activities an parcels # 64-06-05-401-002.000-024 and 84-06-05-401-
003.000-024 an the Site in such a manner that any remaining contaminant
concentrafions do hot presant a threat to human health or the envircnment
(as determined under the ROG using residential screening levels!. Upon
JDEM's request, the Owner shall provide the IDER with docuimentation
showing the excavated and restored arca, and any other arsa affectad by
sxcavation ot construction activities, does net represent such a thireat,

il Any goil that is removed, excavated or disturbed on parcels # §64-06-05-
A07-002.000-024 and §4-06-55-401. 003.000-024 must be managed and
disposad of in accordance with all applicakle federal and state laws and

regulaticns.
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Conclusion

IDEM encourages the continued commercialfindustrial use or potential rosidential
redevelopment of the Site. Should additional Information gathered in conjurctior: with
future Site investigations and/or remediation dertenstrate that a particular restriction is
no longer nacessary to protect nuinan health and the environment or that Site
conditions are appropriate for unrestricted use, IDEM will, upon request, consider
modification ar fermination of the ERC recorded on the deed for the parcels comprzing
the Site pursuant to its tenms and conditions, Conversgly, iLis also possible that new
lahd use rastrictions may be necessary in the future dus to new information or changed
circumstances at the Site.

Pursuant to the Comfort and Sife Staius Leiter Policy, the deteminations in this
letter are based on the nature and extent of contamination known fo IDEM as of tho
date of this |lefter, as a result of review of information submitted to or ctherwise reviewsad
by IDEM. If additional informaticn regarding the nature and extent of contamination at
the Site later becomes available, additional measures may be necessary to satisfy the
reasonable steps requiremems of BFPF statas, [n particular, f naw areas of :
scomamination or new contaminants ars identiied, ihe Progpecive Purchaser must :
communicate this information to IDEM upon kecaoming aware of it and should ensurs .
that reasonable siepe are underiaken with respect to such contamination in arder to :
qualify as and mairtain BFPP status.

* This letter shall not be construed as limiting the Prospective Purchaser’s ability to
rely upon any cther defenses andfor exemplions available 1o it under any common or
envirormental law, nor shall it limit any ongairg obligations of the Prospective
Purchaser that are required to maintain the status of BFPP. Furithemaore, the terms and
canditions of this letter shall be limited in applicaticn to this letter recipient and this Site,
and shail not be binding on: IDEM at any other Site.

If at any time IDEM disoovers that the above-mentioned reports, any
representations made 1o [DEM, or any other information submitted fo or reviewed hy
IDEM was inaccurate, which inaccuracy ¢can be attributed to the Prospective Purchaser,
then IIEM reservaes the right to revoks this letter and pursue 2ny responsibie parties.
Furthermare, it any activities undertaken by the Prespeciive Purchaser result in a new
release or if Site conditions are later determined by IDEM to constituze an imminent and
substantfal threat to human health or the environment, [DEM reserves the right to
revake this decision and pursue any responsitle parties. Additionally, this decision
daoes nat apply to past or present contamination that is not described in this Comfart
Letter, fulure releases, or applicable requirements under the Eesource Consarvation
and Recovery Act, 42 11.5.C, § 8801 or CERCLA. In addition, If any acts or smission by
the Prospective Purchaser exacerbaing the cantamination at the Site, ar if the
Prospestive Furchaser does not implement and maintain the reasonable steps and
aiher stafutory requirements outlined in this letfer, then the Prospective Purchaser
walld a0l be consideraed a BFPP and may be potentially liahle under IC §8 13-25-4.
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Bfa), 13-22-13 andfar 13-24-1. Furthermare, activities conducied at the Site subsequent
o purchase that resuli in a new release can give rise fo full liahility.

In order for IDEM ‘o consider this |stter effeciivs, upon acquisition, the enclosed
ERC, which includes a copy of the Comfort Letter, must be recorded on the new dead
for the Site in the Porter County Recorder's Office. Please return a cettified copy of the
flled document to the address listed be'ow,

Indiana Brownfields Program
100 Morth Senaie Avenue, BEoom 1275
Indianapalis, Indiana 46204
ATTM: Doug Lam

IIEM is pleased ta assist 347 Melton, LLC with this redevelopment project.
Should you have any questions or comments, please contact Doug Lam at 3177234~

Sincerely,
1 u.e-i- _"-ﬂi—_ .‘-r. . .._': Ki-”‘?,f'..uﬁ_
Asgistant Commissioner
Olfice of Land Guality

™

Enclosurs {ERG)

cc:  Jan Pels, U.S. EPA Reglon 5 (electronic copy)
Meredith Gramelspacher, Indiana Brownfislds Program {elecironic copy)
Doug Lam, Indiana Browniields Program {e'scironic copy)
Steven Traviz, Ameraco Enginearing, Inc. (sfectronic comy)



EXHIBIT D

TABLE 1
Dean’s Aufp Sales & Sarvice, Chesterton -BFD # 4161211
Sofl Concentrations Exceeding
Applicable IDEM RCG Screening Levels



TABLE 1

Dean's Auto Sales & Service, Chesterton —BFD # 4161211
Scil Concentrations Exceeding

Applicable IDEM RCG Screening Levels

Detected Constituent and y _, i
Resuits = i
: Depth b & !
| Sample Location Eﬁeet}gs (parts per million {ppm)) 2 § = ;
Argenic - 1 :
SB-10 i 12 11 95 | 30 920 .

Mowes:  bold = above RCG Residentia’ Direct Confact Screening Level
bos = be ow grauns surface



EXHIBIT E

Dean’s Auto Sales & Service, Chesterton —-BFD # 4161211
Site Map Depicting Sampling Location at Which
COC Was Detecied Above Applicable IDEM RCG Screening Level

DISCLAIMER: Information on this map is being provided to depict environmental conditions on the Real
Estate that are the subjest of the land use realiiclions contained in the Covarant fo which this map is
aifached and incorporated.  The fand uss mstrictions containad in the Cavapant were deemed
appropiiate by the Department based on information grovided to the Departmant by e Owner or another

paity investigating and/or remediating he emvironmenta! conditions on the Resl Cstafe. This map cannat
he relled upon as a depiction of all current envirormeniz! conditions on the Real Esiate, nor eah it ha
relied Weon in the fufure a5 depictivg enmvironmental condiiions on the Peal Estate.
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