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AUZATCE, MALIEDN DLy _ peiasital Rastrictve Covanant _
TELS BHVIROMWMERNTAL RESTRICTIVE COVEMANT ismade this £~ day of

November, 2017, by John Ritchison, Comonissioner ou behialf of Madizon County Tax
Ceetificste  Lion Holder porsusst to Movembsr 1, 2017 Onder 0 Cawse Mo,
AEC05H-1T0R-PL-0000RS, '

WHERFAS: LLL Incen Ind. Corp. 18 the fer mamer of coriain el estate it the Comwy of
hiadison, indiana, which is located at 2425 Wakien Streat in Anderson and more particulariy
described in e aached Exhibit "A" ("Heal Buate™), which 63 hereny incaporatsd and made a
part herecd. The Real Estate was scquired by desd on March 29, 2015, The Real Estas
congimy of 221 atres and is alto idenBfied by the cowmiy by parcel dangification munber
+8- F1-14-203-002,000.003. The Real Satats io which fhis Covenant engpbies is depdcied on 3 map
atizched herzio 25 Nxbibic "B.°

WHEREAS: A No Further Anticar ("NFA") Leiter, & copy of which je efisohed hoseio as Exbibi
“5" was prepaed and issued by the Indiana Depaniment of Fnvitonmanéal Murmgzpent Mthe
Depariment” or "DEM™) purstsmt v the Indisna Prownficlds Program'’s ("Programs’;
recormendation 10 address the radevelopment potential of 5 hsoanfield shie resaking frem 4
relsaze of petioeuin prixhicts, Program site nuzmber BFD #4110404,

WHEREAS: The MNFA Letter, as approved by ihe Derariinens, provides that certmin
cortamitais of convan ("COCS") remain in soll and groumdwater oo the Real Estate but will
407 pose & unaccepiable sk to human healih i the concenirations derectad provided that fhe
land! vse resirictions eoniained herein are implemented and maintained & ensure the syotection of
public nealit, safety, or welfaee, snd the environment. The COCs are 1,3, 5-trimethiylbenvens
benzene, methylene chiorids, 2-wethylnsphihalene, naphthatene, benzo(a)pyrene, and lead in
seil and ¢arbon terachloride ard naphthalene in gronnehwacer.

WHEBEAS: 5ol und groondwater on the Real Estaic were sampled for voladle orpanic
compaende (TVOLs"), 12-dibromoethane, 12.dicMorcethane, polyamomstn hydnoeerbons
{PALS"), tolal petrolenm bydrocarbons ("TPH"-gasoline range crganics {"GRO”), TPH-diesel
mange ofgavies {"DRO), TPH-exetxlsd rmnge organics {"ERO™), and/or Rescurce Conservation
and BRgcovery Act (BCRA™ mwtals. Confivmarory soil resvls  cofiected  following
over-excavatizg activities reveaied levels of benzola)pyrene and jead n surficial soils (< 10 foet
helow ground surface {"bge™) in the northwest area above their respestive Direct Comiact
residential default closurs levels ("RDCLs" but below thelr respective Dicsc: Comtact indusirial
defanlit closure levels ("TDCLs") established by IDEM in the Risk Irdegrared System of Closie
L RISC™) Technical Resoince Drudance Document (Felruary 15,2001 and applicable revisions).
Soit copcentrstions in the forraer UST avea were belew IDEM RDCLs except ior
1.3, 5utrimeihylbenzene, benzenc, methylene chicride, 2-methylnaphthalene, and nephthadene in
s0il, which were above therr respecitve IDEM RIMCLs but belowr their respective IDER [BCLs
and their respactive RESC levets for construction workar exposire. Contaninamt kevels Jeteciad i
groundwater abpve RDCL s include eavhon tetrachlorids detecied in RW-5 at 5.5 ppb and




replitelene in MAW.3 a3 10.5 pph. The delacted levels of Dok constiiuerts wai, bwevar, below
thelr respeotive TCLs of 22 ppb and 2,000 pob. The sample locations and levels of COCs
detectad it s0il and groundweter on the Real Bgtme are sienmerized o Tsble 3, Tabls 2, s
Tahle 3 i Exhibit "D, which aie aitached hereto snd incororatezd kerein. A site map, afteched
bareto as Exbibit "E”, depicts the ssmple locsdons a1 which C0Cs weme defeated abone
applicabde RISC closure levels on the Real Esigie.

WHEREAS: IDER aparoved ar: indnstvia! closure of eoviennmuaisal conditions oo the Rea: Eriars
mder RI5BC bocwuse 1) te: source of the contaninaticn was olimsinzted vy the remaval of te
USTs awd assoziated cortamanaicd sofl; 2 the depib of renosining soll coutspination & the
forrney UST arex s approximately 15 feat bes making it vilikely amy person would be exposed 1o
santemiinani [evels sbove RISC IDCLs or construction worker exposure limits; 3) detected fead
Yevels I soils in the northvest excavation avea on the Real Esiate: did not exeezd the Direct Contacd
INCL 4} the polenbsl exposure patheny io detecied levels of carbon tefrachloride and
naghthalene above thelr mespectivie RISC RIDCLs in groundwaier can be elinrinated frough the
lamy] wige conirals in this Covenant; snd, 53 drmking waisr is E}pﬂiﬂdlﬂﬂwﬂﬁﬂﬁaﬁma
municipal water supply.

WHEREAS: Envirenaental reponia and ofher docurnents refsted to the Besl Estrte apz hﬁ"'ﬂ}
mc:mpﬂr‘:hsd by reference and may oo cxaminad i the Public File Booin of the Department,
which i iocated s the [ediame Governmer Center North at 100 N, Senate Averne, 12° Flow

Engt, Indismapotis, Indisra. The documenns gy aise be viewed elecimonically by azarching the
Deparimient’s Virtoal File Cabinet on fhe Web 2t hitnwwow.in gov/fidenid 1 01 I,

NOW THEREFORE, Radizon Couniy Comnissioner subjects the Real Esiaie to the follesing
restrictions and provisions, which shall be binding on Madison Coumnty Commnitssioner and all

futirs pwners:
L. KEETRICTIONS

i, Begirictions, The Dwner:

(aj Snall ant use or allow e vse of de Resl Eiate for nesidential pumpases, inchudieg,
but not linitad to, daily child care failities or educations] facilities for childrzn
{=.g., daycare centess or K-12 zchocls),

i) Shall noé use ar allow the vse or extraction of grovndvrater a the Real Eshatafm*any
papose, inciuding, b not Iimited to, homsan o aninsel consumption, gardening,
industrial processes, or agriculure, withowt price Departivent apjwoval, except that
aroundweter may be extracted I conjunction with envirorenenial investigation
astdfor retnedistion activities,

f, GENERAL PROVISIONS

2. Resitickiogs to Rim wiih the Land The restrictions and other reguirernenis described in
this Covenant shall min with the land and be bindmg upon, and baure to the benefit of the




Cramer of e Rest Estste and the Owrer's muoessors, aagignecs, heirs and lessecs or
Der-authorizad agests, ¢mplovess, coniractas, mpweseitaiives, agenfe  Jessess,
licensews, Imdtzes, guests, of persons acting under thedr direction or contrsl {"Releted
Partes"y and shail comtinue a5 a servinide minning ie perpetuity with the Keal Estate. Na
ansiy, inorigage, lease, license, eazenvent, or other conveyaince of any Tferest in #ll or
sty Pt of (ke Reul Bstate by aoy persos shall limit the vesfrictions se forth herein.,
This Covenant iz imposed tpon the entire Beal Estate unless expressly siated o2
applicable only to & specific postipn tharsol

Bipding upen, Fuiors Chners. By takdng fifle b an imterest 3 or oonopancy of the Resl

Estats, any subsequat oaner or Relsted Parly agrees wo comply with all of ihe
revimeticns sot forth: 1n paragranh 1 above and waith a1l oifer e of this Coveaant.

Access for Denartment The Covner shafl orsni i the Depariment and &5 Jesignstid
represeniatives the right ty entir upon the Rea! Estate at resscaable titnes or the apose
of detexrriming whaihes the bnd use resirfictions set forth in pesagzsph | above an being
properly maintained {aud operated, if applicablz) in & marner that epsures the profechian
of public bealth, zafely, oo welfave and the snvirmiioeal. This tight of aniey mcledes the
righit 4o taboe summles, (roniior commpliancs with ihe remediation wosk plan (i applicabiz),
atwl inspect seoonds,

Writtsp Nohce of the Preseocs ﬂ_ﬂ__ﬁnm Omer aorees to nciude i any
mFtrnent Sonveying any btxest in any povtion ﬂrﬂjﬂﬁmﬁmatﬁ,mmudmgbwm
timited to deads, leases s subleases {exchuding morigages, Hems, similar ﬁndnmﬂg
interssts, and other non-possessory sncutabwarces) e frilowing cotics provision (with
blanks to be filled in):

NOEICE: THE INTEREST CONVEYED HERIEY B SURJECT
TO AN  ENVIRONMENTAL RESTRICTIVE COVENANT, DATED
NOVEMBER {2017, RECORDED I¥ THE QFFICE OF THE RECORDER
OF MADIRON ODUNTY ON ; 20 _. INSTRUMENT
NUMEBEE {or other deaiifying referepee) IN FAVOR OF AND
ENFORCEABLE BY THE INDIANA DEPARTMENT OF E‘HEr’IEﬂEMEﬁTAL

RMANAGEMERNT.

Notjos to Deparoment of the Coiveyance of Properiy. Oramer agrees to poovides notice o
b Drepartroend oF sty eonveyancs (voluntary ar mvolunbicy) of any cwinership intens
i the Real Feiae (excluding morfpages, lens, similar financing jntevests, and qther
NOT-POSSESECRY enoumbances), Owner st provide the Depariment with the nofice
within thiriy (307 days of the comveyance and nclude (2) & certified copy of the
Instmmaent couveving any inferest in any portion of the Resl Fstste, and (b} if the
instremend bas been recooded, it reconsding referencels), and {¢) the name and buginess
addlress of e wansferee,

Licliaga Law, Tius Covenant shall be governad by, mlﬂﬂa]]?mnmsi:uadﬂndﬁnﬁxwd
according ta, the laws of the State of Indiana.




165,
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Enforeerment. Purkeswi to 1T 13-14-2-6 aad other gpplicalifs I, the Bepariment otay
praceer] in et by appropriste actn t enforee this Coveraut Diacnages abone are
iczuificient o compensare the Depariment i auy swner of the Real Fvtate or it Related
Pavties brench i Covenunt or witicrwise Sefanli berewnder. A3 a reailt, i say owner of
tha Repd ilstete, o sy ewner's Helatad Preiies, broach ibiy Covenunt or ctberwice cefmli
hersander, the Depariment shall bave the ripht #5 recuiest speciiic pasfornnee modfer
ampnedinge Bnjnnciive reliel fo enfore: this Covengnt is additon te asy other reavedies i2
miay Bove at low or ot egqediy, Ormer spveey ihat the pesvigions of (s Coveneni ars
ezdoroeable and agrecs pol tn shalunge the provisiuzs or the sppapriate canet's
Juriseleda,

Iv. DIFFCATEON TREANATION

Lo The vestietions thall apply wsid the Departmcnr determines that coniamlaanis of
CONEETT theRaa!Emﬂmhngarprmimmampmﬂﬂ rhk io fke public health,
snfety, ob welface, or in the snviroaeny,

' k] Cermaingitie, This Covensnd shall nof De swmendad, modifind, or
ﬁemmtadwﬂhﬂ'ﬂttheﬂmamumﬁspﬁmmﬁﬁwvﬂ Within fzirgy (36) days of
ciccifing au amenvdment, modificetion, or terminadon of the Covensnt, Gwaer aball
record such swizuimsol, medifization, or termination with e Office of the Recorder of
Micdisow Coonéy and within vhirty {30} dayn sfier recording, provide s true capy of the
resarded amendimant, modificaton, v terpination o dic Devartoreni

V. BESCELLAMEQUE

Waiver. Ne fntwre on S paut of the Ehepartuacat i wer ting io reguive parformancs by
Apy persoe of any fertn of this Covenant shiali be taken or held to be o waiwer of sach
berdil OF il 2Dy way sifect dhe Depasauent's visht fo enforce sach form, snd o weiver on
the part of the Daparnent of soy term Breven? shall be tafsen o hald fo bo o webver of aoy
afber term hereof or the bresch thersof,

of acd Compliance Laws. If woy provision of this Covenaat is alse the
mh}actufanﬂnwurmgﬂm;ﬁtah&hmibyau} fodesal, siste, or loval guvernmment, fhe
giviciest standard oF regnirement shell apply, Complinace with ivls Coverant Soes wt
refieve e Ownsr from complying with sry ofher applicable tzwa, .

W or ation. Ie Do event shall ihlz Coveaant be vemdered
unwiferceable #f Indana’s laws, raguladions, RISC guidelines, or remedistion policies
{mﬁ[’uﬂ&ng {hose comcerRing enviremraratsl reziriciive covenamiz, or imstitmicnal or
enginesring contools) ehange 22 (0 forat ar eomdent AP statuboly refereniess inclode any
BIREEESSOF provisions,




14,

B,

Metgens, Any podice, Soiend, request, 0wl noproval o eomEusisytion Gk efiter
PRty dedives or b regtiiren e give i the ofiker perenant to Sis Cevensnt shell bein -
weitiseg akd shall zither be s2ved peraonelly or vant by Hrsk clase pasil, pwﬂrgepnpmi
addressed as foifuws:

ik

Miadteon {.‘mh Comumivimer
16 Kasr 5™ Strect Andersi,
Tndiapm 46076

ATTH: Conmiyr Adenimbsivedur
Witk Topy Tos

Ael¥rey K, Grabam

Comaily ARorisy

1691 5. Awderzon Sieeat
Erwood, IN 45035

10 Depapiment: Indisrs
Brownfiedds Prognmm 100 1Y,
Benete Avenne, B, 1275
Fudinnapolis, Indizca 467204
STTN: Jobrn Marria

ARy pariy ey change Dy sddress g the mdividual t¢ wheae atévatier 2 matiee is & e
gent Dy giving writien ioefics in compiance with this paragrank,

Reverability, if puy porifon of this Covenont cr oikerr ferin set forth hepzin i determined
by & conwt of competont jursdicion $o be mvalid foe amy resson, the ssrviving pertions or
terms of this Coveniant shall rernaip B fvit favce snd efieet as if much porian formd
invalid had ot besa inclnded borein,

Anthority th Excrute snd Record. The nmdersigned porvon exeeviiog thiy Covonant
represeats that ke or she i twe eurreant foo Covner of (e Beal Esfade or is the pothorized
represeriative of the Cwaer, sud fortker represenis and cerdifiey et be or she is duly

arwtheerized wad fully smgowvered to execue and rezond, or have resonded, this Cuvensmt.




Cremen orehy sttt oo fhe aoeurzey of the stvtoncets iy his Soewmsnt snd o8 sHackisouts,

I WEYNESS WHIRAOY, MEvlizon Cowtty, va behialf of ithe satd Owoer of e Beal e
degertbed abive has capeed this Envirenmental Bestrivtive Covenant i e sverutzd on i
day of Movember, 2017,

aobn Ritehivon wae amtterized to exeente thiz BEuviemmmental Rectrictive Coveneat on
hebalf of Madizen Cownty, and the Owiner, LLL faeas lnd, Corp., pupseant to on Order
patered Novenabsy 1, 2017 m Camse Mo, ABCHE-1TIS-PL-O000ES (copy atiached as Tukibit
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STaTEOF Frolonse ) Phamisiom
e oty
COUNTY OF ﬁ{‘fm}g

Befirs e, the sedersizesd, a Notuy Pabiizin and for said Comety aud Stde, perasnally
spprsred Jobin Ritehiees, tie Comanlabeer wiks aclmomwledged the sxveniion of the foroging
istivzment for and on behalf of sait entidy, s

r-,r

Witeoss Ay Hamed amd Notaria) Sead tisis, ¥ ﬁay-&? ﬂﬁiﬂ*ﬁ#ﬂfﬁlﬁ_{

M T

fFood / ! 5
My Comniiston Expires: gf; ﬁgfﬁﬂﬁ%“

Miclizel K. Forrer
Attorney gt Law

$60Y South Amderson Stres
Elwpod, Indione, 4

I affirve:, nnder the perzahies for perjory, that X bove Ghen reazoeable care o yeidoct ench Sagdaf
Sacurity swraber in this docuraent, vnleas vequized by law. .

Michael E. Ferrer  {Frinted Mame of Declsrant)
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COMMENCING AT THE INTERSECTION OF THE WEST LINE OF WALTOM STREET AND THE
SOUTH LINE GF TWENTY-FOURTH STREET IN THE CITY OF ANDERSCN, INDBIANA, THENCE
SUUTH 267 FEET ALOMG THE WEST LINE OF WALTOM STREET TC THE NORTH RIGHT-OF-
WAY LINE OF THE ANDERSON BELT RAILROAD; THEMCE WESTERLY ALOAMG SAID RAILROAD
RIGHT-QF-WAY LINE 81.5 FEET; THENCE MORTHWESTERLY ALONG SAID RIGHT OF WAY
ALCHHG A CURVE 520 FEET MORE OR LESS TO THE SOUTH RYGHT OF WhAY LIME OF TWENTY-
FGURTH STREET; THEMCE EAST 513 FEET ALONG THE SQUTH RIGHT-OF-WAY LINE DF
TWENTY-FOURTH STREET 7O THE PLACE OF BEGINNING, CONTAINING 2.21 ACRES, MORE
QR LESS, AMD BEING A PART OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP
19 NORTH, RANGE ¥ EAST.

Propesty 2425 Walton Strest, Andersen, 1M 46016
Addrass

SEARCH-Repsrt of Search - Page Fof -
EXHIBIT “A
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INTHATA IEPARTMENT OF ENVIROWNMENTAL MANAGEMENT
We Protecs Faoriers wpd Our Frutronment

Afirchell T Drrnidal, fr 100 Morth Sarsie Averus
COovor:or Indisnapols, indiana $E204

: f307) 2328803
Theear W Flanterds Tall =ree (@00 451-2027F

S ladcis v iclarn I gy

balw 30,2012

Slellane Orecr

Madiscn Connty Comhmissionst
16 Easi 8% Birect

Anderzsn, Indiana 4oC1o

e Ao Forfer Acidoa Deler minarian
Fuvenant o Risk Inteorared Sysieen of {lnsure
Americta Mecuvery and Reinvestment Aot
Former MeLain Trucking
225 Wallon Sreeet
Anierson, Madisom County
Ly A RET
LU ST #2011 20650d
Brownfield Site A4/ 10404

Dioar B, Oweens:

Indhana Dopartmeal of Bnvironmental Mansgement (I0ER) [ndiana Brow nfislds
Fragram {Frogrme) slall reviewsc the following documants rerurding the environeital
setivities conducted for the subjed property located 2r 2425 Walloo Strest in Anderson, Madison
Coanty {5it2);

& Proave [ Environmental Site Asvessiant (Phase I roporl duted hy 1, 2011 by Eoll &
Agsaciates, Tne, (Huli).

+ Fhase I Subsurface fmvestigation (Phase IL repert duled Nov. 18, 2001 by Hull.

¢ Lormective dctton Plan (CAF) dated March 21, 2012 by ATC Associates, Inc. (ATC,

v Lhderground Storage Vanic Closure Repert und Remediation Compleiion Report
LCST Clogure Faeport) dated Tune 13, 201072 by ATC,

Investigation activifies related o the above-Teferenced reports were fimded by 2 Uited
Mtates Environmental Prodection Ageney (U715 BPA) Browrnfields Petroleum Assessment Granl
awarded to the City of Anderson while remedistion actvities wers funded by Lezking
Linderground Storage Tank {LUST) Amcrcen Bemvesimant and Recovery At of 2000 (ARRA)
funds allocaled by the Indtana Brownficlds Program (Promrant) to complete commeetive acion
related to the vadenground storage tanks (USTs).

senveis P @ s Equa’ Coparmanine Emplorac Pitchi Fespear ':".",-5

EXRIBIT £



KicLam Truziing — AERA ™o Huriher Agtion Letter
BITet 4110404

Juby 30, 052

Pape Zof 'y

it Hestory agd Deseription

Lhe 2 21-acre Site (Farcel £ 48-11-14-303 0612 (0H-002] has boen vaemll since 2009 and
hias boun wsel by severa! tucking [roilites simee the 1930, The Site is bordored By West 25
Strect {o the south, Wallon Strest to the casl, West 247 Street followal by residentiul homes to
the norih, wnd residential praperties to the wesl, The western portion o5 the Sile 1s undeveloped
with sailigravel cover snd 1B sustern haldis comprised of concrere foundaiions from buildings
thar werg pprortodly demolizned in late 2011 and ewly 2012, The UST fiucling sysion was
Tocaied in the southusst porlicn of the Site, The Siiv Is lecuted within a primadly resideniial and
light commercial area wilh fuivrs redevelopment sxpected to he commeicial or Lieht indusiial
nataee. Firnkicgr waics 1= supplied to the arca by ihe Cily of Anderzon.

FER A Erovwnlisids Feirolerm Sasessmrer! rant A ctvitios

[n.[une 207 1, Holl conducien & Phase [on the srogeny Sor the Ciey of Anderson, The
Phase | wus conducted ulilizing the Amenican Socisty for Tesling and Materials { ASTR)
Pragiice B1527-0%, Sandard Pracuice for Buvironmenta] Silc Asscsvment which satisfics the
federal “All Appropriate fogairices™ rule sel forth fn 40 CFR Par{ 312, The assessment iderifiod
the following lhree recognized covironmental conditions (RECs):

+  Lndergmound storage tanks (USTs) of unlmewn capacily and conlente mchiding
anvcillary vylapment such as disponsers and Al ports Tocared east/aouthoust of the
trockeng faciliy budlding. The environmental darabase records indicate thal twa
5,iM10-gallon TSTs ard one 8.000-calon UST sl wl the Site,

2 Various drinms and storage containgss ol unknown contents, nany in poor condiiion,
were Tvted within the building Seror

»  "The surfhee walcr Jramnsye cotlecton system located adjucent to the tmicking sarags
bay deor may have historieally Capred andfor imay contan tetrolemn prodingts or
hezardous substances. The drzinaue collection system draing ibio a menhole on Site.
A pelrolenm sheen was notod on water in the mantho’e durng Sile reconnzissance.
Tlne system may discharge waicr o Sile o the municipal storm watsr drafnage
F¥SLCID.

n.Septesnber 20 1, Hull advenced cloven sol borings (HSB-1 through HSE-117% al Lhe
Site i order 10 cvaluaie the RECs identitied in the Phase L 8ix of the borings wore converled w
pierometers for the collection of groandwater samples. The borings were advancsd to deplhs
ranging from 13 1o 35 fewt below ground surkace (bgs). The November 2011 Phase T repozt
documented that soil and groundwater samples wore colleciad and analvzed for soniz or all of
the following constitients:

= Volatilz organic cotmpounds (Y i5)

s {arcinogenic pobvuclear aromatic hydrocabons (WPAHS wnd naphthalang
= Total Peirlenm Hydrovarbons (TPF-Gasoling Runpe Organics ((IR1))

v ['PH-Extended Range Organics (ER)



Moian treckmy ARRA o Tunher Acoon e
BID= 41104804

Juhy 30,2007

aga3of 7

= I'FH- Diasel Range Orgapics (GROY
R lesouice Conseivainon and Fecovery Act (RORA) melals, {amsenle, banum,
cadmiim, chreminm, Jead, moreury, mickes!, and zino)

Surnple vesiills ware campared to IDEM s Riak Fotcpeated Sislem of Closure (RIS
Techmcal Resouree Guwide Documend (Fobruary 15, 2001 and applicable revisions) residentiai
dulanlt closurs levels (RDCR) and industnal defdul‘r clnanrs lovels ((07Ls) The Phase 4 '
investigaiton rovealed that the Site is contammated with hazardous subslkmers and petrolenm
producis 1n sol and hazardous substanecs @ croundsater.

SRz god] sampls collscted from TISB-1 ol a depth of 125 10 15,0 Seel bes exhibicd
concentrations ol TPH-ERC ar 2,570 parts per million (ppm) and TEH-DERS et 2.690 pom.
which sxeeed their respective RISCIDCL, This smopis was collecied northeast of *he spparsag
LIST prt aed the disponsar 1sland on the west ecnfran area of tLﬁ Bite, Hull zoncluded the sowce
of these pefroleom wepacis 18 most ixely a scleasse from the TIST system tresent intlos porcon
ofthe Site. The soil sazople vollected from HSE-10 from a depth of zoro i 2.5 feat bys
exhibited concenfrationg ol lead ai 4973 ppm, which 18 above the Pircet Conrect RTWOL of 4080
ppn dur below ity Dineet Comtact 1DCTL of 1,300 peny, and benzofaipyrrs ¢ 3,18 ppm. which iz
ahove it [rect Contant BISC MWL of L3 pom,

Crroundawater saiples collecled from [I88-3, HSB-4, and 1T8B-7 cxlrhited
conccniraiions of leaid excecding the RESC 1DCT of 42 parls per billion {pph), rnging in
conceniration from 78 peb in IISR-T (o LM pph in ISR, These sampfes were collected in
the cast conlral smd eastern portion of the Site. Hull conclidad that tha sovres ol e lead in
thess locallons 1s o pefroisum release lrom s TIST system,

LUST 4B WA luvestication snd Reanedialion Aviivitios

ATC submitted the March 2012 Corrective Action Plan { AP, which proposed to
conducl o4 geophysical survey across the Siie lo identity the prescnee of USTs or oiher Suspsct
anomalics, removal of any idennfied TTSTs at the $ite, and ep o 750 wns of potroleunt impacted
0, wilh the possibie epplication of Oxygen Zelaasing Compound (ORCY &t the Site. 'iThe CAP
was approved by the Program oo Mareh 27, 2632, On Apat 3, 2012, a groung penelrating radar
{zPR) survey conducted acrose the Site idsidifiad the presence of 2 mumber of metaliic
anomahes, specifically, several TISTs on-8ize in the southeasl porlion of ths property.

Botween May 7 and May 10, 2012, AT removed and propurly disnosed of three (3)
3,000-gallon sieel diesel 1575, ona ([} 8,000-gullon stee] 2iasel UST, and assngisicd piping.
Proeing T.8T removal activities, 916 tons of pelrolemn impacted soil and 1,130 gallons of
product’sludge m ihe LSTs were removed and properly disposed. In additdion, soii was
excavated on the aorthwest porticn of the Stie bused on elevated connonlreiions of

Coasolfune ITO2070 TIRER Do Loz ZEl evrsa®s TPTT vonlemisnion whicn determinirg RT3C cloane, Lhereiore, (e Tevels of
THA-CRO amd - DB decectad i seit stmples wers not considored wihen detertrining elnsurs.
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benzo{amivrene and lead i shalloer sl discovernd during the Phase Li mvastigativn., Based on
mifermation regarding tie possitility of snother {187 Iosuted at the Site, an explotatory
excaverion was perfornacd May 17 1o May 28, 2012, No sdditonal US] was frnd; however, zn
adaitional 466 lons of pefrolewm impacted suil was encountered and removed for 2 tatal af 1,382
lona of petraloum impacted sui reamoved fom the Sitg dumpeg LUST ARRA activitics,

Lwemy four (24} contirmatory soil sacipsles ware collceted and gnal yeud for YO s mmd
palyaromatic wydrocarbons (FAHS), Sail ssmple resulis werse compared 1o thair respooiive,
appheatie DT RISC RICT .8 and ITTs, In addition, copfimmatery $0il suanples irom £-10
lech Bys were compared to RTISC Ri3'Ls and I30Ls direet contact eXposurs pathway (Tmeci
Contact; while soll swmples collocled from 10 10 18 feer ligs were corparcd o congtaaciion
worklr exposwee pathway (Canstruction Worker), Groundwaler was 1ot cheeutered dunne
ST and sail removal achivities,

Sotl unalytival rosilis revaated e presence of 1.3, 3-4vimclhylhenmene, Lorzene,
methylene chlovids, 2 methyinaphthalene, and naphihalene in swl abave their resmective [RER
RPCTa bt belew their cuspective MEM DN 5. The reported VOOs and PATLs were Teprortad
at approxpimaicly 15 feet bas, Nene ot the sidewall ssmmples coniained ¥OUs or PAHS ghove
then respective IDEM RTDCLs, Table 1, belew, docmicnis conteminsm concentrations defectad
above ROCLS [nosoll from the TS excavation avea. Tabic 2, below, documents confaiminant
coucentsations deteeled above RTCLs in seil [rom ihe northwesl excavation srm.

TARTHT

EST Bxepvation Area Sofl Conventrations sAbave RBCLs

? Ceitizininants Defeckad
{perts per micilion)
Eapz‘:}ie .En;:pt]a s - _! . 1
" | wo ' bi:i:;;zi- . Demzese P?‘?—f!:i-?:i? ni}iﬂfx‘m Napbihualeme
R N R Y T Y T Ry v
T D | ND | 0289 0.0034 C.0077
s | s RES ND e
49 15 0.228 0055 1 (288 9.97 200
17 s N ND | WD | 526 0697
#12 I 00249 - ND 0116 0.0468 | 00502
TTTRoa 051 0034 1 0023 | a1 | 07
CEDCT a8 0.33 1.8 2 | 17
| Consvuction Worker | 380 | 56 | 23,000 3300 | 17.000 ]

CMedesr delio = above RDCL ND =Ton Deizeled shove inhoraory detcotion Nimrty
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TASLE
FMirtbwest Exesvation Arez Soll Conconirafions Abave Divect Contact R T
Crnigmsaanis Deteciod
= Y
Sarople I3 R TET (] ot per million
Rengo{m)nyrene dead '
E¥2 ' i3 1,40 U
EX-2 1.5 AT o7
Fo 1.5 361 563 |
aN-E ! 3 [h24 7o
- Dhrect Contaeg RIA. 0y ETN
Lhirect Conte 1137, 1.5 : 1,200 :
Notes: ftalic = abwove e Concsct R13CL,

Foilowing completion of cacevation and backBlling activitics, Gve (3) permanent
mom oz wetls {MW- ] thiough MW-5) were Installed on-Sits to doiormine whether
grovndwaier had been contaminated fom historical on-Site activities. Groundwater samples
were colleeied trom each of e monitaring well lacations mnd anslveed for VOOUs, PAT undior
RCEA metals, Groundwater reaubis roveslad the presencs of carbon tetracitoride in BOW -3 af
3.5 paris por biltion {ppb), which Iy above itz RESC RDCL of 5 pob but below its RISC XL of
22 ppt; and nuphthalene detected n MW-3 at 113 ppb, which is above its RICL 04 8.3 ppb, hut
helow tis IDCL of 2 0003 ppb. AL other groundwater resulls were sither nol detentsd oo wers
detected below ther respective RTSC ED s, Tahle 3, below, documents eomdaminant
concentraiinns dofecled ubove RDOTs in groundweater. Groundwater flow was delerrined io be
to the northeast accosy thes Sile.

TABLE 3
LirpEndmalel Concenirabinns Aboyve RIS BRCT g
._.'-|_'.. - . . - - _.
! Conigmainants Deteriad
GrEr D Billica,
. samplo ID Saorake e (parts per dillitay .
' Carbon Tetrachioride Manbthatere
E 562012 B s T
MW-5 | 62 ¥ | N
RISC RDCLs s ! 53 J_;
ET=C T s 21 2004 ;

Motes: i - above RISC RDCT

M= Mol detected abave igburawsry detecting limizs
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Conclusion

TDEM has dotanuneed thal epvrommental comditions on the Site meet default indwstrizl
clogure erriomia undos RIST beesuse 1) the source of the contaminztion was eliminatad by the
semoval of the TsTs and assecisicd comiaigimated sotl; 2 the depth of remaiming sail
contanmination in the lormer UST arcs 1s approzhmately 15 fest bes making it unikely any
parzon would be exposed o contaminant 1evslz aboyve BISC INTLs ot conslrushon worker
expasure limits; 3y deteeted Tead lovels in Sile =o1ls in the norlressl excavanen asreu did not
exgeed tha et Coutact 0L, 4) the potential eaposure mathway to delesied levels of carbon
tetrac hloride and naphthalesc above thewr iesposiive RIST RO s m sroundwater can be
gliminaisd through Tand use confrols; and, 5y drinking waler 42 supplied to the Sis Tom a
wunicipal water supply.

bBazed on the informatice of known contaminant lovels submiided w or otherwise
reviswed by IDEM, IDEM concludes that current Sitc conditions do netl warcail 9 rosponsc
sction il s litre end does not plan i tale a response action &1 the Site at this time, I[DEM
later Hscovers thal ke above-referenced reports or other information sebiniticd to IDFM was
inaceurale, or if amy acthivilies tndetaken by am owner ov gpergios exaceibate the S0
confanrmeation, then IDEM reserves the right to revole this Tetter and pursue eny resporsiblc
paitics, Additionadly, iy Jelarminston does 1ot appiv to any contamination that 15 ot
described o this NFA Fetler or any fiture releuses at the Site. Frthemmore, this letter does not
constituie an assurance that the Site i3 safe or It for any parttcular use,

WHEM encourages the commentialfindusirial redevelopment of thiz Sile, Ploase be
advised hal sy work performead ai the Hite st be done in secorgance with all applicakls
envicomreenial wwy, Redeveiopment of this Site in 2 manner consigtent with tha land use
resuictions discussed below will lossen the possibitity that emvirommental conditions at the
sutect Site conld deterorute m (be fidure,

since levels of 1,3, 5<cimcthvlbonscne, beneene, meihviens chionde, 2-
meithyInaphthalene, naphthalens, bonzo{adpyrae, aud keud doizcted 1n soil apd carton
tetrachilerids and naphitalene in eronadwater 4! ths Sile wars above gppliseble RSO B s, am
envivommental restrictive eovenani [TRC) 18 reguired to be reeordod on the dewd for ihe Site (o
ENSIIE N0 eXpasre to contamingted sods and groundwater. As s condition ol elfectiveness of
this NF A Tatter, the Site ossmer maat record the enclosed ERC or ihe desd lor the Siic which
prohibies use of the property for residential vee and reohibits the vse of Site provndwaler,

In omder for iDDEM to consider this NITA Fetter effective, the anclosed ERC, swhich
ineludes a copy of this letter ss 211 Exbihit, must be recorded on the deed for the Sitz in the
Madison Counly Recorder's Office. Please ratwim a certified copy of the filed document to the
addresa Hstod below:

mdizns Brownfields Promam
100 Narth Sepate Avonue, Hoom 1275
Indianapolis, Tndiana 46204
ATTHY: John Momnis
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IDEM is pleased 1o assist wath this redevelopment peojeed, I vou have any questons,
please contact lohn horris at 317/234-8059 o1 toll free from willin Indizna 2t 800:451-6027,
He cuam alzo he reached via emall af jomoms 1 @ifain gov.

STicerels,
oot

ety L e e
Cralg Scheoer, Chich

Liniderground Storage Tank Branes
Office of T.and Qualuy

Ces sein Pels, TL5. Tiueironmenial Profection Agency, Remom ¥ felectronie sumy)
Palrioa Pulson, 113, Eoviranmental Frowecton Agency, Reglon V felectronic coo
Tim Veatch, Leaking Uaderground Starags Tanlea Progrzm, TTER (EleCirimis Copy)
{ndy Koy mdiana Browrdields Progam fefectronic copy)
Nawal Hopling, Tnderground Storage Tanks, TDEM (elecrronic copw
Jeflrey Behimg, ATC Associates, Tne. {slectronic copy)
domn Merils. Indiang Brownfelds Fromam (slectronie oo
Qary Moekimey, Uy of Avderzon fefasdeonis o)



TABLE 1
furmer MeLsin Troetdng, Andersen
5T Kycavation dres Sl Comeonirations Abhove BTy

;r Contaminants Detected E
(PEEs par pillon)
=ample I‘-’iq}:-‘:il 155
} 0 W Tri |;|ei-hyi- Renzene EEE&?EET niﬁ;{:ﬂi": ;e Maphthalene
benzrene
£l 1 15| e6n 0.154 0.164 0.019 10308
w13 ND ND | p3g9 | ooudd 5007 |
B 15 | 0121 ND | 020 457 X
#3 15 | 02 255 p288 1 9g7 2.0
H2 15 ND WD NI 526 0697
M3 s fi 1244 ML 0.11g 0.0448 0.5502
RDCL, 0.6 1 he3a 0023 13 07 ]
' OCI, 6% Cpas 1.3 41 170
Construction Wodcer 380 S6f 23000 ¢ 3300 17,06
MNoigs:  itfic = above BDCL NI — Nol Detecled above laboraiors detection limits

TABLE 2
Former Melain Trueking, Anderson
MNurthwest Bxeavation Aren Soi Coneentrations Above Direci Canluct RN T s

o | Contaminants Pefocted
| Sample [T | Depth (ff) (pavis per million)
2 | : Bewzo{ajpyrene Lead
i EX-2 1.5 J 49 2id
, — SRR — A
 Fxa 1S Cessl i 568
EX-4 | 3 .29 707
Dhrect Contact EDCL 0.5 440
" Dircot Contzet DCL. I 1300

Wotes: itafic = gbove Direct Conmct TR,

EXHIBIT O
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TABIE3 _
Former McLain Trecking, Anderson

Crrouadwster Coneentrations Above RIS 21DdLg

Y- — T ———
5 Contaminsnts Detecizd
Paris BilEEe
sample [T Sanple Paie f———-—— ! ikt
Carbon Teirachleride Kaphiulene |
MY¥-3 3/16/2017 ND 15
MW-3 ¥lefdo? is Reid
RISCRICLs f 5 ) 3.3
RISCIDC s 22 2,00 ﬂ

Rotes:  frlie ™ above RISC RDCL ND = Not detocked above ];L'_bnmt{:.r_'.-' derection [ty
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STATE OF INDILANA B I THE MADISON COUNTY CIROT COHRT
JE38: BIVIREON 5, 21 7 TRRAS
COUNTY OF MADTEGN ) OALSE N0 42005 170871000083

MADTION COUNTY BORD

OF COUANESSHONERE
Podtione:

VE,

LEE TNLAN DS, OORD,

Ferpiniden:

ORDER ON FETYTION FOR AFVPOINTMENT
D COMBIISSIONER TO EXRCUTE
AN ERVIRINMENTAL REFIRICTIVE COVENANT

vk wr ddadisen County Boand of Commisioners, by Councel, surd Patitions fisr
Appamineyt of Commalssionar 1o Bxegote an Enviroxments! festrictive Covenant FHRO) with respesct
o the oliowing cescribed Pasl Butaia (o *Real Bztes™), to-wits

Comrgesicing ob He imarmecticn of the Wost line of Wakion Strest ard the SBauh lins of Twandy-
Fourih Strest in the City of Awdersur, Indinna, thancs South 267 foal aiong the Wert Jige of
Walica Strest o the Hoeth sipht-of-way ling of the Acdersian Belt Ruilsomd; thence Wistorh:
uhomy said Baikicad dght-of omy lie 81,5 fect thanoe Bonbeesterdy along 853 right of way
alosg & citrine 520G Seet mave or le33 t the Sorth nabeofowsy Fne of Teenty-Fourth Sween
theace Bast 513 feet altmg thy South rgheciwmy e of Twenty-Frsth Street to the pinss of
bngiasing, conisinizg 221 scres, mors of e, and belag 2 s of Bhe Soatinvest Quactar of
Sextion 14, Vovneship 12 ¥ortk, Range 7 Bust,

Cosmenonly Eaovwa as 2425 Wiiton Sueet, Asdorscn, Tndiana 46516

The Coamt, kaving bedn dnly advized i the prembes, now flnds thet e Petiton Tor Appoiatmenc
irf Commissloner W eaesate oy BRC shoold, in all things, ko pranted,
The et forther fude toi John Ritnbison should be apooiniod for the pagese of ey the

ERLC,
1T 1S THERFFORE ORDERED, ADJUTMGED AMD DECREED by ie Cowri fiai Jobn Ritehir

Is Eareby sppeized Commissioner o sieonis an Eavironmerts! Regiriztve Coverszat with respact 40 tha
Pani Fatata,

SO ORDERED: _ Movamhar {, 2017

HONORABLE MAS CLEM, JUDGE™ '
MADNSON COUNTY CIRCUIT COURT,
OOPTES TD: EWESHON & -
MICHAEL E. FARRER
GRAHAM, BEGNIER, FARRER & WILEOH, P.C.

Aitomnays ot Law
150% South Anderson Stroei

P. G Bai 494
Elwced, Indings 48034
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