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Ms. Amanda Foty

Indiana Department of Environmental Management
Office of Land Quality

Voluntary Remediation Program

100 North Senate Avenue

Indianapolis, IN 46204

Subject: Environmental Restrictive Covenant Submittal
Liquor Barn #1
4215 New York Street
Indianapolis, Indiana
VRP # 6130202
EnviroForensics Project No. 6176

Dear Ms, Foti:

EnviroForensics, LLC (EnviroForensics) is pleased to present you with a copy of the
Environmental Restrictive Covenant (ERC) on behalf of Roquil, Inc. (Roquil) for the Liquor
Bam #1 facility located at 4215 New York Street in Indianapolis, Indiana (Site). The ERC was
prepared and recorded on the property deed with the Marion County Recorder’s office to restrict
the use or extraction of groundwater at the Site to satisfy the remaining closure objectives, per
the Remediation Work Plan (RWP) and Completion Report (CR), dated October 28, 2016, which
was granted approval from the Indiana Department of Environmental Management (IDEM) on
July 31, 2017. With this submittal, EnviroForensics has completed the IDEM closure
requirements and requests IDEM issue the Site a Certificate of Completion, which will be
recorded on the property deed in accordance with the Voluntary Remediation Agreement (VRA),
dated June 18, 2013, and in pursuit of a “Covenant Not-To-Sue” for the property.

EnviroForensics appreciate your attention to this matter. Please do not hesitate to contact us at
R66-888-7911 if you have any questions or comments.

Sincerely,
EnviroForensics, LL.C

Michelas Hill

Michele Murday
Project Manager Senior Project Manager

Attachments

Document.: 61 76-0931

EnviroForensics, LLC

825 Morth Capitol Avenue, Indianapolis, IN 46204
Phone: 866-8B8-T911 « Fax 317-UT2-THTS
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant™) is made this
day of i Ly 2o, 2017, by Roquil, Inc, P.O. Box 33008, Indianapolis,
Indiana, 46203,

WHEREAS: Owner is the fee owner of certain real estate in the County of Marion, Indiana, which
s located at 4215 East New York Street, Indianapolis, Indiana and more particularly described in
the attached Exhibir A (“Real Estate™), which is hereby incorporated and made a part hereof. This
Real Estate was acquired by deed on August 24, 1977, and recorded on August 30, 1977, as Deed
Record #770056665, in the Office of the Recorder of Marion County, Indiana. The Real Estate
consists of approximately 0.25 acres and has also been identified by the county as parcel
identification number 49-10-04-119-155.000-101.

WHEREAS: Caorrective action was implemented in accordance with IC 13-23 and other applicable
Indiana law as a result of a release of petroleum relating to the Real Estate. The Indiana
Department of Environmental Management (“Department” or “IDEM™) State Cleanup Section
assigned incident number 2010-04-99 to the release. Owner entered into Indiana’s Voluntary
Remediation Program (“VRP™) as VRP #6130202. A Remediation Work Plan was prepared in
accordance with 1C 13-25-5 and was approved by the Department.

WHEREAS: Certain contaminants of concermn ("COCs"™) remain in the groundwater and soil of
the Real Estate following the completion of corrective action and per the Department’s approval
of the Remediation Work Plan. The Department has determined that the COCs will not pose an
unacceptable risk to human health at the remaining concentrations, provided that certain land use
restrictions are implemented to protect human health and the environment. The known COCs
remaining are listed in Exhibir B, which is attached hereto and incorporated herein,

WHEREAS: The Remediation Work Plan and other related documents are hereby incorporated
by reference and may be examined at the offices of the Department, which 1s located in the Indiana
Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana. The
documents may also be viewed clectronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site www.in.gov/idem/.
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NOW THEREFORE, Roquil, Inc. subjects the Real Estate to the following restrictions and
provisions, which shall be binding on all current and future owners of the Real Estate during the
time of their ownership of the Real Estate(collectively, the “Owner™):

I~

l_._.l'l

|. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(b) Shall prohibit any activity at the Real Estate that may interfere with the groundwater
monitoring well network during the implementation of the IDEM approved
Remediation Work Plan. This restriction will remain in place until the monitoring
well network 1s properly abandoned per State regulations and the IDEM issues a
Certificate of Completion and a Covenant Not to Sue concerning the Real Estate.

[I. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s lessees, and their authorized agents, employees,
contractors, representatives, agents, lessees, licensees, invitees, ZUESLs, Or persons m:ting,
under their direction or control and shall continue running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any interest
in or right to occupancy in all or any part of the Real Estate by any person shall affect the
restrictions set forth herein. This Covenant is imposed upon the entire Real Estate unless
expressly stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to the Real Estate, any subsequent owner of
the Real Estate agrees to comply with all of the restrictions set forth in paragraph | above
and with all other terms of this Covenant. As used in this Covenant, the term “Owner”
includes such subsequent owner(s) during the term of their ownership of the Real Estate.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
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ENVIRONMENTAL RESTRICTIVE COVENANT, DATED .J s E:.f::gﬂ 2047,
RECORDED IN THE OFFICE OF THE RECORDER OF MARION UNTY ON

:I;*I:E&EE » 20§77, INSTRUMENT NUMBER [or other identifying
referénce| #20,7 700 2 ¢¢#ALIN FAVOR OF AND ENFORCEABLE BY THE

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced

according to, the laws of the State of Indiana.

[, ENFORCEMENT

Enforcement. Pursuant to 1C 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if the Owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if the Owner of the Real
Estate, or the Owner's Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief against the then-current Owner to enforce this Covenant in addition to any
other remedies it may have at law or at equity. Owner agrees that the provisions of this
Covenant are enforceable and agrees not to challenge the provisions or the appropriate
cowt’s jurisdiction.

V. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Departiment determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification _and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, OQwner shall record
such amendment, modification, or termination with the Office of the Recorder of Marion
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department.

V. MISCELLANEOUS

Waiver. No fatlure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereot or the breach thereof.

Conflict of and Compliance with Laws. [fany provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.




13, Change in Law, Policy or Regulation. In the event that IDEM’s RCG is adopted by rule,
modified, or superseded, or in the event of any other change in applicable law or
regulations, this Covenant shall be interpreted so as to ensure the continuing validity and
enforceability of the restrictions listed in paragraph 1, above. In no event shall this
Covenant be rendered unenforceable if Indiana’s laws, regulations, RCG guidelines, or
remediation policies (including those conceming environmental restrictive covenants, or
institutional or engineering controls) change as to form or content. All statutory references
include any successor provisions.

14, MNotices. Any notice, demand, request, consent, approval or communication that either
party desires or i1s required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:
[ The address of record of the then-current Owner as found in by the Marion
County Recorder’s Office]

To Roquil, Inc.:

Roquil, Ine.

Attn: Mr. Jim Miller

P.O. Box 33008
Indianapolis, Indiana 46203

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Voluntary Remediation Program

The Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

15, Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

16.  Authonty to Execute and Record. The undersigned person executing this Covenant
represents that he or she i1s the current fee Owner of the Real Estate or is the authorized

representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.

Owner hereby attests to the accuracy of the statements in this document and all attachments,



IN WITNESS WHEREOF, Roquil, Inc., the current Owner of the Real Estate described above has
caused this Environmental Restrictive Covenant to be executed on this 28 day of

JULY 2017

STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Betore me, the undersigned, a Notary Public in and for said County and State, personally

appeared D Mille, the reore semtakdiva_ of  the Owrier,

Eﬂg' pi]  The. » who acknowledged the execution of the foregoing instrument for
and on behalf of said entity.

Witness my hand and Notarial Seal this@_ day of _ !“ “% Eﬂ_ﬁt‘
MARIE CARROL /hq &""—A

Notary Public
SEAL
State of Indiana mﬂ rl( Cﬂ ()] | , Notary Public

My Cormmission Expires November 7, 2024
Residing in mﬂj 101 County, JM

My Commission Expires:

N0 Ember 112024

This instrument prepared by: Thomas W. Baker, Hatchett and Hauck LLP, 111 Monument
Circle #301, Indianapolis, IN 46204

[ affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number i this document, unless required by law. Thomas W. Baker



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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WARRANTY DEED SRR

770056665 o | i
THIS INDENTURE WITNESSETH, That _James E. Avres and Sharon L. : N _-'-

i ji-
Avres 1 husband and wife, (“Grantes™ P ]

AND WARRANT__ to _ Roquil, Ine., a corporation S

of __ Marion County, In the State of ___Indiana , for the gum PR
of _One and 00/100-===smommomomommoeooem po o 10D ) and ofher
valuable conslderation, the receipt of which la hereby ncknowledged, the following described raal SIS
estate in __MArion County, in the State of Indiaza:

Lots 26 amd 27, in Block 3, in Tuxede Park, an
addition to the City of Indianapolis, as parc
plat thereof, recorded inPlat Book 10, Page 6B,
in the Office of the Recorder of Marion County.
Indiana.

Subject to all easements, restrictions and rights-
of=way of record.

Subject to all real estate taxes due and payable
in Movembar of 1977 and all taxes due thereafter.

Commonly known as 4215 East New York, Indianapolis,

Indiana.
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IN WITHNESS WHEREOF, Grantor has executed this desd Lhis 2 ?t{ day of
Slgnoture EAL)

Printed Sharcon L. Ayre

STATEOF InpIana
COUNTY OF MARION }H

Before me, a Notary Public in and for said County and State, personally sppeared_______

James E. Ayres’jpnd Sharon L. Ayres
who acknowledged thefexecution of the foregoing Warranty Deed, and who, having been duly

sworm, mlﬁgél;_xqj refreseniations therein contained are true.
Witng _‘,E&Siﬁnd otariol Sea this____AY™A__ 4ay of Auguat 19 11
BT

o Prinied _éai s spvew ;5 AL A7 DIEHE, Motary Publle
William F. Diehl

LR

. Bflomey at law.




EXHIBIT B
LIST OF CONTAMINANTS OF CONCERN
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