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THIS EMVIHDNMENTAL RESTRICTIVE COVENANT is made this J¢ AT day of
hf a 2[]14}_, by 12 East Business Center LLC ("Owner’).

WHEREAS: Owner is the fee owner of certain real estate in the County of LaPorte,
Indiana, which is located at 1508 U5 Highway 12 in Michigan City and more paricularly
describad in the attached Exhibit “A” ("Real Estate™ as Parcel "B Reviscd and Parpel
'C" on the Plat of Properties, which s hereby incorporated and made a part herecf. The
Feal Estate was acquired by deed on January 29, 2001, and recorded on February 7,
2001, as Deed Record 2001-02013, in the Office of the Recorder of LaPorte County,
fmdiana. The Real Estate consists of approximately 2,441 acres and is identified by the
State by parcel identification numbers 46-01-28-201-011.000-022 {(Farcel B), 45-01-28-
201-002.000-022 {Parcel B), 46-01-28-201-012 000-022 {Farcel C). The Feal Estate to
which this Covenant applies is depicted on a map attached hereto as Exhihit “B”.

WHEREAS: A Site Status Letter, a copy of which is aftached hareto as Exhibit “C”, was
preparad and issued by the Indiana Department of Environmental Management ('the
Department” cr *IDEM™) pursuant to the Indiana Brownfields Program's {*Program™)
recommendation at the request of the Gwner to address the redevelopment potential of
the Real Estate which is a brownfield site resulting from a release of hazardous
substances relating to historical operations on or in the vicinity of the Real Estate,
Frogram site number BFD #44980036.

WHEREAS: | he Site Status Letter, as approved by the Department, provides that a
certain cantaminant of concem ("COC™) remains in ground water on the Real Estate
following remediation activities but will not pose an unacceptable risk to human health at
the detected concentrations provided that the land use restrictions contained herein are
implemented and maintained to ensure the protection of public heaith, safety, or welfars,
and the enviranment. The COC is vinyl chloride in ground water.

WHEREAS: Sell and ground water on the Real Estate were sampled for some or all of
the following: total petraleum hydrocarbons ("TPH™ - gasoling range organics ("GRO™,

. TPH - diesel range crganics ("DRO", TPH - extended range organics ("EROC"). volatile
arganie compounds (WOUGCST),  semi-velatile  organic  compounds  ("SWVOCsT),
polychlorinated biphenyls ("FCBs"}, and/for metals. Investigations detected a level of vinyl
chloride in ground water abave its residential tap ground water screening level {"Res TAF
GWSL"y and residential vapar exposure screening leve! {"Res VE GWSL"} established by
[DEM in the Remediafion Closure Guide {("RCG") (March 22, 2012 and applicable ——
revisions]. The ground water analytical result above applicable RCG screening levels ts vE—
summarized on Table 1, attached hereto as Exhibit “D”. A site map, attached hereto as R ———
Exhibit “E” depicts the =ample location on the Real Estate at which the COC was
detected in ground water above applicable RCG screening levels,
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WHEREAS: Notwithstanding the COC dataction in ground water above applicable RCG
sereaning levels, IDEM approved a condiional commercialfindustrial closure of
envirormental conditions on the Real Estate under RCS since: (1} arsenic and lead
concentrations detected in soll wars below their respective RDCSLs or their calculated
average ceoncentrations were below their respective RDCSLs; (2} contaminated ground
watar has been treafed and contaminants have degraded and concentrations have
decrzased over tima; {3) the vinyl chlende conceniration detecied in ground water on-
Site is below its Indus VE GWSL; {4) potable water to the Site Is supplied by & municipal
source, and, (5} ground water contamination does not extend off-zite. Therefore,
anvironmental conditions con the Reat Estate meest applicable commerchalfindustrial
cleanup critaria in the RCG so long as the land use restrictions required by this Covenant
are maintained.

WHEREAS: Environmental reponts and cther documents related to the Real Estate are
hereby incorporated by reference and may be examined at the Public File Room of the
Bepartrment, which is [ocated in the indiana Government Center North at 100 N. Senate
Avenue, 12M Flogr East, Indianapolis, Indiana. The documents may also be viewed
clectronically by searching the Department's Virtual File Cabinet on the Web at
hitp:ffwaree in_gonidemdd 101 him,

NOW THEREFORE, 12 East Business Center LLC subjects the Real Estate to the
following restrictions and provisions, which shall be binding on 12 East Business Center
LLG and all future owners:

} RESTRICTIONS

1. Restricttons. The Owner and all fuiure owners:

1a} Shall not use or allow the use of the Real Estate for residential purposes,
including, but not imited to, daily child care facilities or educational facilities
for children (e.q., daycare cenfers or K-12 schools),

(by Shall not use or allow the use or exiraclion of ground water at the Real Estate
for any purpose, including, but not limited to, hurnan or animal consumption,
gardening, industrial processes, or agrculture, without prior Department
approval, except that ground water may he extracted in conjunction with
envircnmental investigation and/or remediation activities.

H. GENERAL PROVISIONS

2. Restrictions o Run with the Land. The restricions and cther reguirements
described tn this Covenant shall run with the land and ke binding upan, and inure
to the benafit of the Owner of the Real Estate and the Owner's successars,
assignees, heirs and lessees or their authorized agents, employees, contragtars,
representatives, agents, lessees, licensass, invilees, guests, of persons acting
under thew direction or contral [("Related Parties™ and shall continue as a servitude
running in parpetuity with the Real Estate. Mo transfer, mortgage, lease, license,




easement, or ofher conveyance of any interest in all or any pan of the Real Estate
by any person shall limit the restrictions set forth herein, This Covenantis imposed
upen the entire Real Estate uniess exprassly stated as appiicable only to a specific
portion thereof,

Binding upon Future Owners. By faking title to an interest it or occupancy of the
Real Estate, any subsequent owner or Related Farty agress to comply with all of
the restriciions set forth In paragraph 1 above and with all other terms of ihis

Covenant.

Access for Department. The Owner shall grant to the Deparfment and iis
designated representatives the right o enter upon the Real Estate af reasonable
tines for the pulpose of determining whether the land use restrictions set forth in
paragraph 1 above are being properly maintained {(and operaied, if applicakble) in
a manner that ensures the protection of public heaith, safety, or welfare and the
snvironment,  This right of entry includes the right to take samples, monitor
compliance with the remediztion work pian (f applicable), and inspest records,

VWritten Notice of the Presence of Contamination. Owner agrees (o include in any
instrument conveying any inierest in any poricn of the Real Estate, including but
not fimited to deeds, [eases and subleases (exciuding mortgages, liens, similar
financing interests, and other non-possessory encumbrances) the following notice
provision {with tlanks to be filled inb:

NOTICE: THE INTEREST CONVEYED HEREBY 15 SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED .5 - A0 201 &
RECORDED IN THE OFFICE OF THE RECORDER OF LAPORTE COUNTY CN

-l , 202 INSTRUMENT NUMBER {or other identifying
reference) _FUIBE-55 18T IN FAVOR DF AND ENFORCEABLE BY THE
INBIANA DEPARTMENT OF ENVIRCNMENTAL MANAGEMENT.

MNotice to Department of the Conveyance of Propery. Owner agrees to provide
nofice to the Department of any conveyance (voluntary or involuntary) of any
ownership interest in the Real Estate (excluding morgagss, liens. similar financing
interests. and other non-possessory encumbrances). Owner must provids the
Drepartment with the notice within thirfy (30} days of the conveyance and include
{(a) a certified copy of the instrument conveying any interest in any portion of the
Real Estate, and (b} if the instrument has been recorded. itz recording
reference{s), and (c) the name and business address of the transferes,

Indiana Law. This Covenant shall be governed by, and shall be consirued and
enforced according to, the laws of the State of Indiana.

Il EMFUORUEMENT

Enforcement. Fursuant to 1C 13-14-2-6 and ather applicable law, the Department



may proceed in court by appropriate action to enforce this Covenant. Damages
afone are insufficient to compensate the Department if any owner of the Real
Estate or its Related Parties breach this Covenant or othetwise defaull hereunder,
As a result, if any owner of the Real Estate, or any owner’s Refated Parties. breach
this Covenant or otherwise default hereunder, the Department shall have the rignt
to request specific performance and/or immediate injunctive relief tov anforce this
Covenant in addition to any other remedies it may have at law or at equity, Gwner
agrees that the provisions of this Covenant are enforceable and agrees not to
challenge the provisions or the appropriate court's jurisdiction.

VY. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply untl the Department determines that
contaminants of concern on the Real Estate no longer present an unaccepiable
risk to the public health, safety, or walfare, or to the environment,

Aodification and Terminaticn. This Covenant shall not be amended, modified, or
terminated without the Depariment's prior written approval. Within thirty (30) days
of executing an amendmeant, modification, or termination of the Covenant, Owner
shall record such amendment, madification, or termination with the Office of the
Recorder of LaPorte County and within thirty (30) days after recording, pruvide a
trae copy of the recorded amendment, modification, or termination to the
Department,

W MISCELLANEOUS

Waivar. Mo failure on the part of the Department at any time to require performance
by any person of any term of this Covenant shall be taken or held fo be a waiver
of such ferm or in any way affect the Dapartment’s right ta anforee such term, and
na waiver on the part of the Department of any term hereof shall be taken ar held
to be a waiver of any otirver term hereof or the breach thereof.

Confliet of and Campliance with Laws. If any provision of this Covenant iz alsa the
subject of any law or regulation established by any federal, state, or local
government, the strictest standard or reguirement shall apply. Compliance with
this Covenant does not relieve the Owner from complying with any other applicable
|aws.

Charnge in Law, Policy ar Regulatien. In no event shall this Covenant be rendered
unenforceable if Indiana’'s laws, regulations, guidelines, or remediation policies
{including those conceming environmeantat restrictive covenants, or institutional ar
engineering centrels) change as to form or cortent. Al statutory references

include any sUccessor provisions.,




Motices. Any notice, demand, requeast, consent, approval or communication that
either party desires ar Is required to give to the other pursuant to this Covenant
shall be ih writing and shall either be served personally or seni by first class mail,
postage prepaid, addrassed as follows;

To Owner:

12 East Business Center LLE
2 Cadence Park Plaza
Michigan City, IN 46280
ATTN: Clarence Hulse

To Department:

Indiana Brownfields Program

100 N. Senate Avenue, Rm. 1275
[ndfanapolis. Indiana 46204
ATTN: Tracy Concannon

Any party may change its address or the individual to whose afiention a notice is
to be sent by giving written notice in campliance with this paragraph.

Severability, If any poriion of this Covenant or other term set forth herein is
defermined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions or terms of this Covenant shall rermain in full force and effect as
if such portion found invalid had not been included harain.

Authority to Execute and Record. The undersigned person exaculing this
Covenaint represents that he or she is the current fee Owner of the Real Estate or
I5 the authorized representative of the Owner, and furher represents and certifies
that he or she is duly authorized and fully empowared to avecute and record, or
have recorded, this Covenant,




Ownar heraby aftests to the accuracy of the statements in this document and all
attachmenis.

IN WITNESS WHERECQF, 12 East Business Center LLC, the said Owner of the Real
Estate describad abm’e has cauvsed this Environmental Restrictive Covenant to be
executed on this _ 3¥i. dayof -0 h 20 48
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12 Easi Bﬂslpass Genter LLC
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STATE OF “Timed T sand )
I -
COUNTY OF [ e Ser &7 )

Before me, the unﬁersigned a Notary Public in and for said County and State,

;:nersmnalla.r appeared e e s Yeadse . B sdsinsasd” of the Cwner,
7 Fent Bk Ppandd .r,.,ﬂ,whﬂ acknﬂwledged the ai?ecutu::n of the foregoiag

ms‘[rumernt ﬁ:r and on behalf of said entity.

Wltness my hand and Notarial Seal this 1 day of iﬂ i-:-."__.__“ y ED ity
_f~;;.';;=”;... i :-f‘;.a.,.,. e
. ...-' = }' ‘l.._.
s R 1 '
ot el S R deenis i S , HEJTEIP,I' Public
Residing in_ L. e 10 County, g.’-l._r;.__:l

ru'|g;r Commission Expires:
Octeber 28, 2072

This instrument prepared by: Jamez W. Kaminski, Newby, Lewis, Kaminski
& Jones, LLP, 916 . Lincolawy, La Porte, Indiana 456350

I affirm, under the penalties for perjury, that | have taken reasonable care to redact 2ach
Social Security number in this document, unkess required by law,

James 3. Kaminski = ~__{Printed Name of Declarant)




EXHIBIT A

Corporate Quit-Claim Deed for the Real Estate
and
Plat of Properties
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CORPORATE QUIT-CLAIM DEED

THIS INDENTURE WITNESSETH, That NORTHERN INDIANA CENTER FOR
LAND REUSE, INC., an Fodiana Not-For-Profit Corporation, RELEASES and QUIT-
CLAIMS to 12 EAST BUSINESS CENTER, L.L.C., an Indiana Limited Liabdlity Company, for
and in consideration of One ($1.00) Dollar and other valuable consideration, the recetpt whereof'is
hereby acknowledged, the following described REAL ESTATE i LAPORTE COUNTY, in the

- STATE OF INDIANA, to-wit:

TULY ENTLER FOE TRENTICR
eg FOT 10 AR AFTTORARTT IR TARLTER

PLEASE SEE ATTACHED LEGAL DESCRIFTION,

N : MARKED EXHIBIT "AT ... . FER 7000

.:"'.I'JD BY THIS REFERENCE IHCDRPDMTED HER_E[H
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GRANTOR REPF-.ESENTS THAT THERE IS NO INDIANA GRH& cnuwnﬁm'
INCOME TAX DUE.

The undersigned person executing thic deed on behalf of Grantor represents and certifies
that she is the duly elected President of Granter and has been wholly empovered by proper
resohition of the Board of Directors of Grantor 1o execvde and deliver this deed; that Grantor has
full corparate capacity to comvey the real estate described bercin, and that all necessary corporate
action for the making of such conveyance has been taken end done.

- iy,
N WITNESS WHEREOF, the Grantor has hereunto sel its hand and seal, this 2] dey
of January, 2001.

= Of-3f - B - 0O NORTHERN INDIANA CENTER. FOR, LAND RBEUSE, INC.
L-0f -2 - of g~ s f /mg / 203 an1 Tndiana Not-For-Profil Corporation *
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STATE OF [INDIANA )
)58

COUNTY OF COUNTY 3

Before me, the undersigned, a Motary Public in and for said County and State, 1:]115
49# day of Jermary, 2001, came NORTHERN INDIANA CENTER FOR LAND REUISE, NC.,
. Tndiana NMot-For-Profit Corporation, by Doreia Ducharme, its President, and ackmowledged thr.
exeoution of the foregoing instrument for and on behalf of said corporation, having full power and

arrthorty to do so.

WITNESS my hand and official s Qém M&M
"o,

Nmarj.rPubh-:
HHHL__-...-" ;D."h .{.L:PJ'

(Printed Name)

Lo SR

.
e
I-'l-'

My Eumﬂsﬁﬁn Expircs: County of Residencs: LaPnrla* .'__"1-7::-..'
/= &= 0f

THIS INSTRUMENT PREPARED BY:  BARRY F. McDONNELL
Attorney At Law
601 Frankhin Street - Sute 200
dichigan City, Indiana 46360

Page T of Two Fages,
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EXHIEBIT A"

DESCRI‘ETIEIH:

Lats One hundred Forty-four (1l44), On# hundred Forty-flve (1453} and
one hundred rorty-six {14€] in Bayview pddition to Michigan Cibty,
Laporte County, Indiana, as recorded inm Plat PBock 4 pege 3} 1n the
SEfice of the Recorder oF LaForkte Counky, Indlana. '

Laks One ‘hindred Forty-seven’ (L47)}, One hundred Farty-eight- (148},
one hundred Farty-nine {L43), One hundred Fifty (150) and One hundred
rifry-one (131} of Bayview Addltion to. the City of Michigan City,

in LaPorte County, Indiana, as recorded in Plak Book 4 page .

Lots Une hundred Fifby-zaven (1577 El..l'l.'li Ona h_umired: Flfty-sight {l‘ﬁﬂ}
in Bayview Addition to the City of Michigan ciey, Indianz, as recorded
{n Plat Bogk 4 page 7. ;

That part of the Northeasht Quarkter {NE 1/4) of tie Horohwest Quartaer
fHW 1/4) ard that pacrt of the Nmrthwest Quarter (M 1741 of the Horth—
eact Quarter (HE 1/4} of secktion Twenty-sight [ZB}, Township Thirty-
eight [38] Nortk, Range [our (4) West of the tezond Principal Meridian

o oo 200 e B e Lip in. the City of Michigan city, in the Ceunty nf LaPorte,

in the State of Indiana, warze ‘particalarly deacribed: a5 follows:
commencing at a cahcrete monument st the Scuthwest COCnar nf Lak One
{1}, Block tne {1} in Ashtons pddition o Michigan Ciky, ITndiana:
rhence West on the Martn: 1ine wf North ctregek a diztapnce uf ope hundred
(100} feet to 2n iron pipe at the couthwest cormer of Lot One hundred
Fifty-two (132} in Bayview Additlicn te Michigan City, Indlana: thence.
North on the West lipe of 1ot one hundred Fifty-two (152), a distance
of ona hundred seven and forty hundredths {(107.40) fezel to the inter=
zéction of =aid line and the South line of the HewW vork Central rail-
road Company preperty. heing the place -of beginning; thence contlouing
Morth on the same course a distance of sevenky-seveh and thirty hundred!
[77.30) fest to a peint distant eight and £1fEY hundredths [B,50) fe=t
Sguth. of the ceialer ling wf-a ewltch brack of tha Hew York Ccentral F.ELJL:!.'
aoad Company; bhance Northeasterly parallel with the center line af =atl

" awitch krack and distant eight and EiELY hundredths {8.50) feet Sautih

thereof and on a curve, the jeng chord of which 1jes North eighty degrs
rhirty-seven minutes rast (i 80¢ 37' El a distance of nine hundred twen
oné and nipeteen hundredths (21.12} feet; thence equth zero degrees
fifty minutes Fast (5 g* 50' E), & distance of ceventy-seven and four
hundradths (77.04) feet to 2 point on the said South properey line of
the Hew Yark Central nailrogad Company property; thenoe Seuthwesterly

=n the said south property jine which is a cumve the long cherd of whict
1ies South sighty degress shirty—scvan minutes West (S I_iﬂ" 37" Who L




‘distance of nine tundred twenty--two and khirty-four hundredﬁhs

. t922.34) [feel Lo the place of heginning. containing an arza of

" one and Slx hundred Thirty-threa thousandths (1,633) acre2.

-

That part of the Hortheask nuarter (HE 1/4) of the Maorthwest Quarter .-
(MW 1/4) of section Twenty-eight- (28}, Township Thirty-elght (38} N
Morth, Range Eoul [4) Wwest of the cecand Principal Heridias {2od F-H.}
in the City of Michigsn City., in the Counkty of Laforte) in kthe State
of Indiana, mors particularly described az follows: )

" pomeencing at a concrete monument at the Soubhwest corner of Lot

cone (1), Blosk Cne 117 in Ashton's Addition ko Michigan Clty, Indiana;
thence West ol the Morth line of Morth Street a distance of pne hundred
1100} feet Lo en iron pipe at the couthwest corner of Lot One hondred
Fifry-two (1521 in Bayview Addition to Michjgan Cigy, iedlana; thence
Worth on the Wesk line of eaid Lot One hundred Fifty-two (152}, a
distance af cne hnndred seven and farkty huandredths [107.14) feet to
pne intecrsection wf sald line and the Souwth line af The Hew York

rentral Railroad Company property, belng the place of bheginning nf this-

descripkion; said placs of beginning is alsc the soutliwest corner of
the propeIity conveyed by The Hichigan Central railrmad Company snd the
Mew York Central failroad Company to Josam feal Estakte Investments,
 Inec., by quit claim dead dated Sepk. A6, 1363, and recorded in the .
offloe DE the Hecordes of LzaPorte Cgunty, Indiana, o Qekoher 15, 1263

in Book 334, akt page 23-26, Document $16350%; thance Westerly alang

the =aid Soukh groperty line of the Mew York Central Railroad Compaly

a gistance of siX Jhundred two [6G2) feet, more OL 1ags, to the Horkh-

e SadkTegruer of Lok One tundred Foxrty=four. [L4d]} of Bayviav Addirion:

thence Mortherly on a line parzllel otth the Wedt llpe of said-Lat One

tundred Fifty-twe (152) Bayview rddition, extended 2 distance of seventy:
seyven and thirty mundredths (77.30) faet, more or lass, kg a point elght

=nd Five tenths {%.5) .Ee';e:l: Southerly by ractangularc aeagurensnk £T0M
the center line of the presenkt cwitch track of the crantor, thence’
Fagtarly parallel and concentric with the center lins pf sald track

a distance of five hundred ninety—-slx t596) feet, more oF less, to the
Horthwest corner of the propart¥ conveyed to said Josam keal Estate
Investments, Iac. by quit clalm deed Sephk. 30, 1363; rhenoe Scutherly
alogng the Westerly 1ina of said conveyance @ distznce of ssventy—sevel
2nd thirty hundredths (77.30) feet to the place of beginning, con bainlog
.an arca of One and six hundredths {1.06) acres, more 9T less. :

T
] _— - = -

' commencing at the Horth quarter (3 174} cornar of Section Twenty-eight
(281, Towaship Thirty-eight (38) Worth, Range Foar {4} Wesky thence
Sgutherly cn the Horth and south centelX line of Section Tﬁ'l'El:J-t]I'"E'-J_Eh':-
(18}, Township Thirty-eight (18] Horth, Range vour (41, a digtanc=e of
three hundred gight {108} feeb Lo 2 paint on the couth property 11AE
‘of the Hew York Central (formerly michigan Central)Railroad; EhencE
inariu-aaterly on the couth properby line oF the llev york Central Rail-



road, a distance of five hundred ninety-six and nianekby hunidredths
[596.90) feeb far the place &f beginning Eor the Eollowing : T
descriptlon; thence cogth one dagree twenty-eight minukes East {3 1°
6% E}, 3 diskance of ninety-seven and ninaty hundredths {47,930} feek
ta a point on the North property line of U. §. Highway 12; thence '
wortheaskterly on the Hortherly pioperty Yipe of . §. Highway Wo. -
17 ko the Easak tjne of the Southeaskt puarkter (SE 1/4] of Section Twanky
one (21). Touwnship Thirty-eight {ag) wWorth, Lange Fou-(4}: thence - — -
north on the East Mine of caid Southeast Quarter (SE 1/4] to a poink
on the Southerly property line of the New York central Railroad; _ :
rhance Southwesterly along the Southarly propezkty llne of the New : 5
- yorik Central vallrcad to the place of beginning, EXCEPTING therefronm ' :
the right of way of Liberty Tratl. . - LT : '

Tncluded in the above descripktion . are 1oEs sixty-one (F1} Ethru givky-
cix (66), fnclusive, as they Lie bzkween the Hortherly right of way
line of U. 5. Highway No. 12 and the Southerly right of way line of
ehe Hew York Central Railroad. - -

That part ocf the Hopthwesth Quattez: (bW L/4) of the Norka=sast guarkter

{HE 1/4) of carction Twenty-—-eight {28), Tawnship Thirty-aiqghk {33)°

Harth, Range Four (i West of the S=cord Principal Meridian [Znd P.H.])

ip the Cicy of Michican City, in the Counkty of Laporte, in the ctate-

of Indlana, marlt particularly deseribed as follows:

commoncing at the yorth Qne Quarter {N l/4} corner of Ssctipn Twanby-—

eight (28], Tawnship Thirty-eight [38) larth, Rangs Fouz f4} HWest,

“ thencs- Southerky oo the Horth and Socuth center line of Section Twenty=

eighe (28], Topuwmship Thirty—-eight’ {TH). Horth; Range FIuL- f4) Wast,

- distance of three sundred elght (308] feet, kg a point on the south

sroperty line af the Hew York cantral {formerly wichigan Centrall ‘Rail-

rooad, thence Nartheasterly on the.Soukh properlty 1ine of the Hew York

pentral Railroad, a distance of three hundred forty-sit and nineky-

hundredths (34650 feet to the intersection of the South property

1ine of the Haw ¥orx tentral Railroad and the Easterly lipe of th= Josam |

meal Ettate Investmeals, inc., property and the place of beginning £oI '
the follawing description; thence Tasterly along the south property -
l1ine af the Hew york Central pailroad Company & digtangz aof twd hundred
Fifty (250) feet toa ppint: thence Mortherly parallel 4ith the Easterly
1ine of said conveyance £O Josam Reml Estate Investments, IRC.. &

distance of seventy-one and £ifty-seven hundredths {T1.57) feet Lo a,

point elght and £ifty hundredtins (9 .50} feekt southerly by radial

measyrement Erom the center lins of 2 cwibtch track of the Hew York

central Rallrpad Company: thence Westarly concantris With and elght

and fifty hundredths {g.50) feet Southerly by racial measuEement from
the center llne of said track a dlistance &f two hundred £1ETY {2501 fesk
more or less, to the Northeasterly oornel of . the property conveyed to.

© gaid Josam Real Estate Investments, Inc.. DY said guit claim deed dated

cent. 30, 1363; thence Southerly along the East lin= of said conveyane-e

= distance.ol.sovepty-seven and four hundredths {77.04) feml &0 the . i



'Eentral pailroad, ELCEPTING (= L] hundréd' Fifty [250.00] Feet ofE the

Easlt end, PEing 511 of a rriangulal piece OT parcel af land hereto—
fore conveyed BY the prisrc cranters o +he CORSAMELS cervice Company.
caid Land inrendad tO be conveyed hereb¥ containing one and Ewenty

hundre'ﬂthﬁ 11.20) aryes, MAOCE or LESS.

p parsel af land 0 the Northwest Quarter (w4} of the yortheaskt
c;;ua;:ter [ME%) of Seckien Twancy eight {281, Township Thirty eight

{387 Nerth, pange Foul (41 West: matWesn the Corymbo ppad and the

crasby Rpads mMore particularly Jescribed a5 follews: :
peglnnlnd ar the peint ok interssctiot. af the Horth 1ine nf ® public
mighway jnown as the Corymbs poad and the Hoxth and Seuth cenkerling
of said gegtian TWenty eight {28}« said point heing Laur nundrad
minety nine and seVen renths {4997V Feet South of the Rurthwast
coTNED =€ the Northeast Quarter {MEX} of said gertlidn TWEICY eight _.
{28); thencs Hu:theasterly aleong the north line of said CoTymps Road,
a distanct of =1ix hund:ed sixty and five +anths LEEG.E} Faet To &£ :
point o0 the aoutl right-of-wWa¥ 1ina of the Michigapn cantral railroads
Lhence south ElarallEl o the Worth aod south canterking of said Sec”
rion Twenby sight (1B}, 2 ajsrance of ninety seven and ninety hwent—
gdredths jal.30] gaat, more QL lass, & 2 point oh the qorgha Line af

a public nighway k1OWh 2z the Cresby Road; LhEDCs SonghwasteTly

along the Horth line of said Crosby poad, 2 distznce of TWC pundred
aixty [our and ELifTY signkt nundredths (264 .561% faat, mMore OO T

o an 1ron pipe placzd Eof corner Far the plage &L peginning of the
iapd to De described; thence concinaing Sc:uthweiterly along the Horth

. {ine of. whe seid l:'rﬁg:glg_gﬂnnad , & distanch of One qundred eleven and

fifry five hundredths TTir 55 E¥ety mor e op 1658 - Lo, RALOE in the
South 1ine of bR Corymbo poad marked with an iren pipei tha'ﬁij'Hc:rth-
~acterly alend the South 1ine of gaid Corymba. Fozd, 2 gigtancs of one
qundred sixtesd and sighty EiVE nundradehs 1116,85} Eestr nare or less:
to ap iron pipe placed F£OT ~orneri thencs gouth parallel with &ne HoTLh
and South centeriine of caid Sectial pwanty elght [28], 2 ajztance of
rwalve and Fifty 81X nundredths (12.50] feat, more o Less, e Eh2
place af neginning af the l.and dascribed,'cuntaining fifpaen rhousand=
che (0,.0L5] mF an acI%r mors QL le55.

rhe Rast hall (Ex} of yacated Coryma strast lying north of vacated
morth Street in Michlgan city, &2nd rhe wacated portion of Corymbo
poad toat axtends Easterly frod the East line of vagated Corymbo
serest to the Epasterky line ~f bath of tha abcve described parcels

7 apd B, RS extended South and Horth, raspectiuely.




fots Dné P1y; Two (1), Three. {3), Four (4, Five {51, 51% (), Seven

i I right {8} and pinz (9) in plock One’ (1) in ashton’s pddition &

phe City of wichigan City. tndiana, 25 recorded in PLAF Bock X, page

~gg, Deind the Horth half . {H} af the Morthwest puarter (eek) of
cecticn Twenty eight 281, Township Thirty eight (38 porth, Range
Four (4} Wesk, LaPorte County .’ Tndiana. . . _ .

That paTtion mE the varated alley Aying 5 veng ERe entire Rortherly
=ide of nlock One {1} in .Ashron's padition @ the City of Michigan
Ccity, Indiand. and extending Erom vhe Easterly jipe of vagated Pexd -
gereet L9 che Westerly line Of vacated Co T ymho cereat.

The WesterlY nalf {Wsl of that portlon of wvacated co-ymbo Street. lyling
nerth of vacated Hortl st=eet and alang the entire -pacterly =ida of Lot
Hine {91, Block DOE [1} in pshton's addirion to the ity of wichigam

City .

Lot nRe pundred EIfry ©We (152) in payview nddition to the City of
Michigall Ciky: fndiane, 35 receried in Plat ook 4, P3E9E Y.

That poctien of waczted Perd gt reab Lying petwean Lot O0E hundred Eifty
o oo W152).-30 Bayview additiod, and Lot One {1} in Bleck O0F (1Y imp
ashton's hddition £o the cIty mfiMichiga. ﬁi}:g.__a:tending Zpom The Hoxth
1ine of Morth screet Lo che Horth line of Lot ond’ yundred fifty WS
{152} io Rayviey pddition as axtended faaterly to the West 1ine of Lot

ane til. Blocck One Ly Lo Ashton's rdditicon A4S evtpnded Hortherly..

~hat porticn of Loks one (11 rwe L2101 Three (3] and Fanr{4} in Block
Two (23 in ashten's additiocn =2 the ity of mighigan city, Indiand.r as
recarded in plap Book 1, pad= 259, lying qorth of 0. 5- ighway Mo . X2 -
rpgether with that pertion of yaeated Horth strest OO0 rhe Horth side

~f Rlock Two {2} in ashtonts Aaddirion. from the wast line gf Perd
crreet Easterly to kthe northwasterly line af U. 5. Aighwal¥ Ho-12.

»E1l that trigngular piece of parcel cf land giruats in the Nerthwest
prartér (MY of the nHoTtheast pusrter {HEk] of Cection Twenty eight
L2817, rownehip ThiTty eight [38} Horth., Range Four [4) Westy® bounded
an the South by & public highwa¥ trnown as Lhe corymbo poad .
heing an aytension OF prnl{:ngatiﬂn of Horth Strest ip Michigan Cieyr
n the West D tha NoTth and South centerling of =aid Section Twenty

- i : the lands and yards of Hhe michigan

R L ]




point of beginning, containing an area of Eighteen Lthousand Five
hundred Seventy—seven (18,577F) squars fest, more or less.

-

R

commencing at khe Morth One Quarter {y 1/4) corhar ‘of Sectian Twenty-—
aight (281, rownship Thirty-eight {38] Morth, Range Fouco (4} Weaki
thence Southerly an the gorth and Scuth centerling of Sectlon Twenby—
eight (281, Tawnship Thirty-elght {18) Herth, Range Four (4] Wesk,

5 distance of thrae hupdred eighty {304} feet, O a peint on the

5puth property lin2 of the New Iork central {Formerly Michigan centrall .
paiiroad; thentE Hortheasterly oh the Sauth propeThy, line of .the

Hew York Central najlrsad a distance af five hundred seventy-six

and EFlfEy-E&=0 nundredtha (376 .52] feat for the place of baginning for
the follawing description; thence= contlnue same cuurse a. distance-of
twenky and thirty-eigbt handredths [20.38) feet; thence Sguth ong
degreed twenEy-eight minutea Baskt (S 1* z28' E}, a distance of nincty—
zaven and ninety fumdredths (37.%0) feeb Lo @ poink on the Harth
mreperty iine of U. 5. Righway Mo . L1IZ; khence Soukh sixey-gix deqreed
Forty-one minutes West 5z 6&* 41' W) om rhe Worth propersy line af

g. 5. Highway Ho. 12, 2 distance of twenty-one and fifty-four hundredths
{21.54] feet; thence Horth ghe dedTee rwenty-sight minatas West

(4 1% 2A" Wy, 4 distance of one handred two and SeVER hundredths

{102 .07) Feet to the place of beginning.

H R ol - P - -
R~ T T | S Tl A




EXHIBIT B

PROPERTY SURVEY
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EXHIEIT B

Map of the Real Estate
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EXHIEIT C

Capy of Site Status Lefter




INDTIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENY
e Pratect? Haogfery grodl Ouy fomirormmerd,
130 M. Serate Avenua « Indiarapalis, [N 46204
(B0 4318027  » 4317 232-BEC3 + wewnw ldem . M ogoy
Eric J. Helé ok Bruna L. Plgatt

FEVRIIIGT ORI TR L S

hMarch 14, 20418

Clarence Hulse

12 East Business Center LLC
2 Cadence Park Plaza
Michigan City, IN 45260

Re, Site Status Letter
Josam Foundry — Eastern Parcel
1302 US Highway 12 (1508 U3
Higtway 12}
Michigan City, LaPorte County
VRP #5030402
Erownfield #4930038

Dear Mr. Hulse:

In response to the reguest by Environmental incorporated (El) on bahalf of 12
Fast Business Center LL.C (12 EBC ar Owner) to the Indiana Brownfieids Froaram
{Program} for assistance coneceming the property located at 1508 US Highway 12,
Michigan City, the Eastern Parcel of the Former Josam Foundry (Site}, the Indiana
Department of Environmental Management {I2EM) has agreed to provide this Site
Staius Letter to clarify IDEW's pesition on the necessity of an environmental response
action at the Site. This letter is not a legal release from liability. [t will. however, help io
establish whethar enviranmental conditions at the Site might be a barrier to
redevelopment ar property transfer,

As part of the request for assistance in determining any existing envircnmental
contamination and potential liahility to undentake response activities at the Site,
Program staff have reviewsd the following documents. These documents may also be
viewead alectronicaily by searching antine by the applicable document numbers in
IDEM's Virtual File Cabinet (WFC) accessible through IDEM's website.

s FChase | Environmental Sife Assessmernt (Former Josam Foundry — Easterr)
Parcel), dated July 22, 2009, prepared by El (Bocument #50071326)

s Phase it Envirommental Site Assessmeant (Former Josam Foundry — Eastom
Parced), daled May 18, 2010, prepared by El (Document #5567 1025}

s Additional Delingation Environmental Site Assassment (Former Josam
Faundry — Eastetn Parcef), dated January 24, 2011, prepared by El
(Document #60503530)

« Remadiation Work Plan {Former Josam Foundry — Eastorn Parcel}, dated
February 18, 2011, prapared by El (Document #51045825)

ﬂ Beciaivd Foazer

— 3] i Fr S -
An Faval Oppurlunire Fmpdieer A State that Works
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»  Quartery Groundwator Camective Action Frogress Reports (Farmer Josam
Foundry — Eastern Parcel), dated October 28, 2071 through April 1, 2016,
prepared by El (Document #639804090, 54514847, 80829466, 65636011,
G7003933, 69332370, 87253991, 70461573, 80010447, 80096687,
80265615)

«  Remediation Completion Report {Knolf Brothers Petroleum), dated October
21, 2016, prepared by Creek Run L.L.C. (Creek Run} {Dacument #813G8559)

»  Romediation Completion Report (Former Josam Foundry — Eastemn Parced},
dated Movernber 18, 2016, prepared by El {Document #80282835)

Site Description and History

The 2.441-acre Site, which is the Eastern Parcel of a formerly larger property, is
comprised of three parcels identfied by tha State by parcet numbers 46-01-28-201-
011.000-022, 46-01-28-201-002 000-022, 45-01-2B8-201-012.000-022 and was ariginally
developad in the early 1800s as a foundry for sand mold and casting operations. The
Josam Foundry Corporation also manufactured various types of iron and brass
plumbing praducts. The types of manufacturing and related operations formerty
conducted at the Site included a brass foundry, a brass cleaning room and brass
polishing area, a disamatic foundry and grey iron foundry, molding areas, a tapping and
paint ling area, a shast metai shap, machine shop, a raw materials yard, a pattern
storage building and testing laboratory. The facility aiso included a finished goods
warehouse/shipping area, management offices and parking area,

In 2000, the LaPorte County Board of Commissions conveyed and transferred
the entire former foundry property to the Narthern Indiana Center for Land Re-use
{MICLR], simuitanecusly eliminating all delinguent real estats tax paymenis.
Subsaqguently, NICLRE and the Michigan City Economic Development Corporation
signed @ memorandum of understanding creating 12 EBC, a for-profii cansortium of
private and public interest groups, to conduct all brownfield redevelopment activities at

the Site and the larger former foundry property.

In January 2001, 12 EBC acqguired the entire former Josam Folndry property
{Eastern and Western Parcels). The larger property was eventually subdivided for
redevetopment purposes. In 2003, approximately 60 percent of the former facility
buildings were razed. The Western Parcel of the property was entered into IDEM's
Vaoluntary Remediation Program (VRF)} (site #5020117) and receivad a Certificate of
Completion from [DEM on May 13, 2004 and a Covenant Not to Sue fram the State of

Indiana Gavernor's Office on August 2, 2004, The VWestern Parcel was purchased by
Piohesr Lumber for use as a lumber facility. The Site, which is the Eastern Parcal, was

alsa enterad into the VEF (Site #6030402). However, on March 20, 2010, the Site wag
withdrawn from the VRP.

The Site, which is currently developed with an 8,800 square foot cinder lock
building formerly used to store patterns, has been largely vacant since the early 1980
wher foundry operations ceased due to bankruptey. The remainder of lhe Site i mainiy
covered with concrete, with the excepiion of the far northeastern correr and far eastam
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boundary of the Site which s grass/gravel covered. The westem portion of the Site is
currently leased by Green Acres LLG and utilized by Pioneer Lumber Inc. for lumber
storage and vehicle parking. The remainder of the Site, also currently leased by GGrean
Acres LLC is currently unutilized, with the exception that the eastarn portien of the an-
Site building is sub-leased by a construction contragtor who stores construction
materialsfeguipment in the building, A Knoll Brothers Bulk Patroleum facility {Knedl
Brothers) (VP site #6120202) is located south/zoutheast of the Site. Yacant land is
lacated immediately to the east of the Site. Several seis of railroad tracks ara located
immediately north of the Site, with the Vitamins, Inc. facility (vitamin manufacturer) and
the Weil-McLain Facility (baiter manufacturer), located further to the nartheast and
northwest of the Site, respectively. Pioneer Lumber Inc. (Former Josam Foundry -
Westarn Parcel) adjoins the Sife to the west, followed by Jack's Detall Shop, Triplex
Flating Inc., and US Highway 12 followed by the Knoll Brothers offices are lecated
south of the Site. The Site is presently being marketed by the Owner for future
comemercialffight industrial redevelopment.

Several phases of environmental investigations have bean conducted at the Site
and larger former foundry property since 1947, The City was awarded a Brownfields
Site Assessment Grant (SAG) by the Indiana Development Finance Authority (now the
Indiana Finance Authority (iFA)Y) in June 1998, The awarded funding was used for an
enviranmental assessmeant that was completed in 1999, The Michigan ity Urban
Entarprise Association received an Enterprise Zone Brownfields Sile Assaessmeant Grant
fram the Indiana Department of Commerce in the spring of 2000, Michigan City alsa
received a Community Develapmeant Bleck Gran? {CDBG} Brownfields Pilot Gran: fram
the Indiana Department of Commerce in December 2007, Michigan City also raceived a
Brownfields Low-Inferest Lean as part of the matching funds requirement of the COBG
grant. The COEG grant and Brownfields loan were used for building demelitfion and soil
and ground water remediation on the Western Parcel which were campletad through
IDEM's WRP. Tha City was awarded a Stipulated Assessment Granl by the [FA in
February 2009 to complete subsurface investigations on the Eastern Parcel {Site).

Historical Environmental Conditions’

For purposes of evaluating Site conditions for clesure, sample analyfical results
were compared to iDEM's Remediation Clasure Guide {(RCG) (March 22, 2012 and
applicable revisions) screening levels as follows: soil samples collected at depths
betwesn 0 and 10 feet below ground surface (bgs) were compared to RCG rosidential
and commercialindustrial direct contact screening levels (RDCELs and IDCsLs,
respectively}l scil samples collected hetwean 0 and 18 feet bgs were compared {o the
sxcavation worker dirgct contact screening levels (EX DCSLs); and, soil samples
collected at depths greater than 18 feet bgs were not evaluated for purposes of closure
becauss of the unlikely risk of exposure o soil at that depth. Ground water samples
wars compared to hoth residential tap ground water screening levels (Ros TAP

" The fuli reparts associated with the investigations discussed unde- Qislodcal Envirenmental Concitions
wiera not available lor review; only summares, maps, and lab dats included in the 2011 RWF
(Dazumznt #65104G652 3] were reviewed.
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GWWSLsh, residential and commercialfindustrial wvapor exposure ground water scraemning
levels (Res VE GWSLs and Indus WYE GWSLs, respectivaly).

Limited Subsurface Soil Investigation

In September 19%7, a limited subsurface saoil investigation was conducted at the
Site and consisted of the advancement of thirteen soil borings {SB-1 through SB-13).
5oil samples were analyzed for tofal petroleum hydrocarbons (TFH] - gasoling range
organics {GRO), TPH - diesel range srganics (DRO), volatile organic compounds
MNMOCE), semi-volatile organic compounds (SVYOCs), andfor polychlarinated biphenyls
(PCEs). TPH-GRO? and TPH-DRO were detected in the soil samplee collected from the
boring (SB-10) which was advanced immediately north of the off-Site Knell Brothers
Bulk Patrolaum facility. Mo constituents analyzed in soil werte detected at levels above
applicable RCG screening levels.

Initial Site Assessmant

Puring 1988 and 1999, an initial Site assessment was conducted and consisted
of the advancement of six soil barings (SB-8 through SB-12, 5B-23 and 5B-24) and the
installation of three ground water moniteiing wells (MW-1, MW-2, and MW-3) on the
Site. Soil and ground watar samples were analyzed for VOCs, SYWOCs, and/or metals.
Mo constituenls analyzsed in sail were detected at levels above applicable RGO
screening levels. Benzene, tetrachloroethens (PCE), arsenic, andfor lead were detected
at concentrations in ground water above their respective Res TAP GW3Lls. Benzene
was detected at a level above its Res VE GWSL and Indus VWE GYWSL in ground water
from MW-1 and PCE was detected at a level above its Res VE GWSL, but below its
Indus WVE GWWSL, in ground watsr from MYY-5. No other constituents analyz=d in ground
water were detected at levels above applicable RCG screening lavals.

In March 2001, three additional ground water monitering wells (MW-3, BRA-10,
and WMW-12) were installed as par of this investigation. MVW-8 and MW-10 were
installed off-Site to the north and MW-12 was installed on-Site. In April 2001, ground
water samples from alt six monftoring wells {MW-1, MW-2, MW-5, WW-8, MW-10, and
My/-12) were collected and analyzed for VOGs and arsenic. Benzene, toluene, '
ethyibenzens, arsenic, PCE, and trichloroethene (TCE) were detected at lgvels in
ground water above their respective Res TAP GWSLs. Benzene, PCE, and TCE were
also detected at levels in ground water above their respective Res VE GWsLs and/or
Indus VE GWSLs. No ather constituents analyzed in ground water were detecied at
ievels above applicable RCG screening levels, Based on the results of the manitaring
event, ground water flow direction was determined fo be to the southwest.

2 fs al June 2010 {far ground waker) and March 2012 (for ol IDEM ro longer evaluates TFH
contaminaton in 2cil and ground wates when determining RISE or RCG cosure. Therefore,
the leveis of TPH delected in soil andfo- greund water are not relevart for purposes of
evalugting enviranmantal condiicns an the Site and are presented for iformatians: pu.rpozes

QY.
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On July 12, 2001, a previously closed-in-place 1,000-gallon gasoline
underground storags tank (UST} and former fuel dispenser weare removed from the
southwest comer of the Site. Following removal of the UST, st confirmatory soil
samples (four sidewall samplesiiwo excavation bottom samples) were collected anc
analyzed far TPH-GRG, TPH-DRO, benzene, toluene, ethylbenzenes and total xylenes
(BTEX Mmethyl-tertiary-butyl ether (MTBE}. No constituents analyzed in sofl were
detected at levels above applicable RCG screening levels.

Additional Aszessment Activitics

Eetween December 2002 and March 2003, in order 1o determine the
cancentrations and extent of VOC contaminants in ground water at the Site (location of
the PCE and benzene ground water plumes), a total of fifteen ground water screening
samples {GVW-1 through GW-10, GW-14, and GW-158) were collactad on-Site and down-
gradient off-Site {GW-11 through GW-13) from the water table (9.5 to 10 feet bgs)
andfar from the bottom of the water table aqguifer in order to determine the potential
dewnward {vertical) migraticn of VOO contaminants within the Site aguifer. Tha bottom
of the aguifer ground water sample was collected immediately above the clay aguitard
at 57 feet bgs. Ground water samples were analyzed far VOCs, PCE, TCE, banzene.
naphthalene, ethylbenzene, and 1,2 4-frimethylkenzanea (1,2.4-TMB} were detacted in
ground water at levels above their respactive Ras AP GWsls. PCE. TCL, benzene,
and naphthalene were also detected at levels in ground water above thair respeciive
Res VE GW3SLs andfor Indus VE GWSLs, No other constituents analyzed in ground
watar were detected at levels above applisabls RCG soreaning levels. Based on the
analytical results from this and previouvs ground water investigations conducted at the
Site, the benzene ground water contaminant plume, identified in the canter of the Siwe,
appears to be attributable to the past andfor present operafions of the off-3ite adiacent
and ahutting Knoll Brothers property located imrnediately south/southeast of the Site.

In January and February 2003, in order to define the extent of the V0T ground
water plume in the northwestern portion of the Site, five additional ground water
monitoring wells (MW-15, MW-16, MAW-22, WIW-23, and #MW-24) were installed and
sampled to define the plume and augment the current plume monitoring network. Five
additional ground water monitoring wedls (MW-17 through MW-21} wers also ingtalled
on-Site along the property boundary bordering the knoll Brothers facility to define the
axtent of the benzens ground water contaminant plumea. Ground water 2amples were
collected from maonitoring walls from on-Site manitering wells (MW-5, MW-12, MW-135,
RVY-16, MW-22, and MW-24) and off-Site monitoring welis (W/-2 and BW-23) and
analyzed for YOCs, PCE, TCE, vinyl chloride were detacted in ground water from MW-3
andfor MyY-16 at concentrafions in exsass of thair respective Res TAP GWSLe, Hes VE
GWSLe and/o Indus VE GYWSLs, No other constituents analyzed in ground water were
detected at levels above applicable RCG screening levels.

In order to define the souree of the PCE ground water contaminant plume at the
Site, a soil investigation was conducted in March 2003 consisting of the advancement of
a seventeen soil borings (B-1 through B-17) in the narthwest portion of the Site, Soil
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samples were analyzed for VO Cs, SVOLs, andfor metals. Mo constituents analyzed in
soil were datected at levels sbave applicable RCG screehing levels,

In order to evaluate contaminant concentration trends and begin to establish the
stability of the YOUC ground water plume lccated within the northwes®ern portion of the
Site, six additional ground water monitering events (Apnl, July and Ocicher 2003,
January and December 2004, and, March 2003). Ground water samples were callected
from on-Site monitoring wells (MW-5, MVW-12 MW-15, WMW-16, and WW-22) and off-Site
monitoring wells (MW-9 and MW-23} and analyzed for WVOGs, PCE, TCE, and viny
chloride were detected in ground water samples from MW-5 and/or MW-18 at
concentrations in excess of their raspective Res TAP GWSLys, Res VE GWSLs andior
Indus VE GW5Es. No other constituents analyzed in ground water were detected at
lewels above applicable ECG screening levels.

Phase | Ehwironmental Site Assessment — July 2009

The 2008 Phase | ESA identified the following recognized envirenmemntal
condifions (RECGs):

« Historical use of the Site as a foundny.

» Documented petroleum contamination in ground water at the central portion of
the Site from the adjacent, off-Site Knell Brothers facility along with an unoefined
YOO contfaminant ground water plume in ine nadhwestern podion of the Site,

«  Current indusirial usage of gdjoining and adjacent properties.
« Histaorical industrial usage of adjoining and adjacent properties.
Phase {f Ermdronmental Site Assessment — May 2010

In August 2004, twenty-eight sail borings (CE-1 to CB-28) were advanced across
the Site to a maximum depth of 12 fest bgs. Shalow soil samples were collectad from
the upper 3 feet of scil from 24 of the borings, and desper samples weare collectad from
all of the beorings. Patroleum cdars wera noted in borings CB-12 and CB-15, which were
lxcated near the Knaoll Brothers facility. Sail samples were analyzed for Vs, SV0OLs,
and metals. Arsenic and lead concentrations were detected in several scil samples from
across the Site at concentrations above their respactive RDCSLs, but below theair
respective [DCSLs wilth the exception of the lead concentration in CB-22-A which was
alzan above its IDCSL and EX DCSL. However, by using analytical results fram all sail
samples collected across the Site during this investigation, the calculated average
concentrations of arsenic and lead in Site soil were determined to be below their
respective RDCSLs and, therefore, determined not to be contaminants of concern on
the Site. No other constituents analyzed in soil were detectad at levels abave applicable
RCG screening levels. Refer to Table 1, below, for a summary of scil analytical data
above applicable RCG screening levels.



Josam Foundry, Michigan City — Site Status Letter _
BFD &45800:36 .
March 14, 2018
Page 7 of 13 i

i
TABLE 1 :
August 2009 Soil Concentrations Exceeding Applicable IDEM RCG Screening
Levels o
Contaminant Detected &
Results (parts per million
Sample Location  Depth bgs {ppm)
Arsenic | Lead
CB-3-A 2.5-25 14 152
CR-23-A 1.9-2.0 17 178
B-16-A 5-2.5 7.3 : 405
CE-5-4 5.0-7.0 <30 474
CB-1-A 1.0-3.0 16 | 476
CB-22-A 1.0-32.4 14 1, 020
Calculated Average _
Concentration 496 1255
RDCSL 8.5 400
IDCSL 30 800 i
EX DCSL : D20 1,000

Motes:  bold = above RCG Residential Cirect Centact Screening Leve
ftalics = above RCG Comme-cistndustrial Direc: Contact Screening Level
underiing = anove RCG Cxaavation Warker Jimect Contaet Screening Lavel
hys = helow ground 5. face

In October 2008, eight soil berings (B-29 to B-36) were advanced on the
sauthwastern portion of the Site, where IDEM's WRP staff had previously recommended
additional greund water investigation or delineation, to callect ground water screening
samples. The sampling points were screened from & to 11 feet bgs. Ground water
samples were analyzed for YOCs, SV0Cs, and metalz. PCE, TCE, vinyl ¢chloride, and
lead were detected in ground water at [evels above their respactive Res TAIR GWSLs,
with levels of TCE and vinyl chloride alse above their respactive Res VE GWsls. No
pther constituents analyzed in ground water were detacted at levels above applicable

RCE screening levels.

In November 2009, three permanent monitoring wells (MW-12R, MW-13R, and

MWW-25) were installed at the Site. Monitoring wells MW-12R and MW-15R wera
intended to replace previous manitoring wells that had been destroved. Monitoring well

NMVY-25 was positianed on the northern Site boundary to determine if the previcusly

identified plume of ground water contamination in that area extended off-Sife. After
installation, ali en-Site monitering wells weare sampled and analyzed for VOCs, SVOGCs,

and metals. PCE, TCE, benzene, naphthalene, 1,2,4-TMB, Z-methylnaphthalens, and
arsehic were detected in ground water from various wells at levels above their
respective Res TAP GWSLs. According to the report, O.3-inch of free petroleum product
was found in manitoring well MyY-18. which is located immediately west of the ASTs on
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the off-Site, adjoining Knoll Brethers property. TCE, benzene, and naphthalene wers
also detected at levels above thelr respective Res VE GWEL e and/or Indus VE GYVSLs,
Na other constituents analyzed in ground water were detected at levels above
applicable RCG screening levels, Ground water flow direction was determined fo be to
the southwest across the Site.

Additional Defineation Crvirohmental Site Assessment — January 2071

In Novamber 2010, eight soil borings were advanced on the southwestern porfion
of the Sile {B-38 through B-43} and off-Site (B-44 through B-46} and up-gradient to the
sast of the Site to a maximum depth of 12 feet bgs. Temporary wells were placed in
each of the borings. Ground water samples were analyzed for VOCs. PCE and TCE
were detected in ground water at levels above their respective Res TAP GWSLs. TGE
was also detected at ievels above its Res WVE GWESL, but below its Indus WE GWSL.

In December 2010, five additional monitoring wells {MYY-25 through #MVW-30)
were installed on-Site along with one monitoring well (MW-31) installed off-Site o the
east of the Site. Ground waler samples were collected and analyzed for VOCs. In
January 2011, 1o verify ground water sample results, ground water samples were
collectad from newly-installed monitering well MW-27 and existing monitoring wells M-
5 through MW-F and analyzed for VOCs, PCE, TCE, cis-1,2-dichloroethene (cis,-1,2-
DCE), naphthalene, 1,2,4-TWMB, and vimd chiaride were detected in ground walser at
concentrations in excess of their respective Res TAP GWSLs, with concentrations of
PCE, TCE, naphthalene, and viny: chlonde detected above thelr respactive Res VE
GWSEs andfor Indus VE GWSLs, No ather constituents analyzed in ground water were
detected at lavels above applivable RCG screening levels.

Remediation Work Plan — February 2011 and Quarterdy Groundwater Corrective Achon
FPragress Reports — Octobor 2077 through Apr 2016

In June 2011, a totat of 22,440 pounds of 3-D Micreemulsion® (3DMe) materia!l
was injected in 43 injection points wia diroet push technology in the vicinity of the
shlorinated VOC plumes existing in the vicinity of monitoring wells MA-5, MW-21, MW
26 and KB-hY¥-5. The 3DMe material was mixed with approximately 1,474 gallons of
potable water to form a 10:1 ratio of water to 3DMe to create an injectable slurry. The
slurry was pressure injected using a pump thzough the rods of the Geoprobe™ hydraulic
direct push drilling rig. For each injection point, the sampling device was advanced o a
maximum depth of 13 feel bgs and slowly withdrawn while injgcting the 3DMefwater
slurry until the top of the water table was reached. In the vicinity of menitoring wells
MW-5. WW-21 and KB-MW-5, the 3DMe treatment grid for each treatment area
consisted of nine injection points {placed on 12-foot cenlers) for the injection of
approximately 2 370 pounds of the 30Me material slurry. In the vicinity of monitering
wedl MW-26, the 2DMe treatment grid consisted of 18 injection paints (placed between
12 and 20-foot centers) for the injection of approximately 13,530 pounds of 30Me
material slurry. Following the injection of the 3DMe material, performance ground water
menitoring was conducted on a quarterly basis. The confirmatory ground water samples
wera analyzed for VOCs,
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From May 7 through May 8, 2013, Bio-Dechlor Inoculum {BDI) Plus™ was
injected inte the three chlonnated WOC contaminated ground water plumes in the
vicinity of wells MW-5, MW-26/KB-MWW-7 and KB-MW-3, along with a second injection of 5
3DMe® {hydrogen-release) material. BDI Plus {manufactured by Regenesis} is an
enriched natural microbial consortivm containing Dehalococeoides sp. BD Plus was
injected in liquid form directly into the contaminated ground water plumes. Onee
injected, this microbial consortium warks to accelerate the rate of chlerinated
hydrocarbon degradation. A tatal of 28 injection points were advanced to inject
approximately 42 liters of BOI Phus and 4,400 pounds of 3DMe matarial slurry. For each
injection point, the sampling device was advanced to a maximum cepth of 18 feet bygs
and slowly withdrawn while injecting the BOI PlusfZDMejwater slurry until the top of the
watar tabfe was reached. In the vicinity of monitedng wells MW-5 and MWM-268/KB-WW-
7. the treatment grid for each treatment area consisted of =ight injection points [placed
on t5-foot cantars}. In the vicinity of monitoring well KB-MWW-5, the treatment grid for
this treatment area consisted of 12 Injection points {placed on 15-foot centers).
Fallowing the fniecticn of the BRI Plus/3DMefwaler slury, perfonmance monitaring was
o be conducted on a monthly basis for five consecutive events and on a nine-month
hasis for three additional consecutive events to confirm that the ground water screening
levels had been achigved.

In Cetober 2016, three saill borngs were advanced down-gradient and off-3ite o
the west on the former Josam Feuendry - Western Parcel (B-1 and B-2) and to the sodth
{B-3} across LIS Highway 12 to a maximum depth of 12 feet hgs to demanstrate that
ground water contamination does not extend beyend Site boundarfes. Ground water
samples were collected from the barings and analyzed for VOCs. TCE was detectad in
ground water at a level above iis Res TARP GWEL, but below its Res Vi GWSL, at B-2.
No other constituents analyzed in ground water were detected at levels above

applicable RCEG screening levels.

Remoediation Completion Rapart (Knoll Brothers facilify) - October 2016

In July 2007, SESCO Greup advanced four sail bwings (B-11 threugh B-14) an-
Site as part of the off-Site VRF Knoll Brothers facility further site investigation. Light
non-aquects phase liguid {LNAFL) was discoverad, Soil samples were analyzed for
BTEX. MTBE. TPH-GRO, TPH-extended range organics (ERO), andinr PAHs. Mo
constiuents analyzed in scil were detected af leveals above applicable KOG screening

fevels,

in Becember 2008 and January 2009, SESCO advanced three borings (B-15
through B-17), installed three permanent monitoring wells (MW-5 through MW-7). and
installed ane vapor extraction/LMNAPL recovery well (RWW-1) on-Site as part of the off-
Site VRP Knoll Brothers facilily investigation. In January 2002, a mokbkile vacuum
anhanced recovery (MVER) event was conducted as a pilot study utilizing RyW-1 to
ahate free product from the Site. Both LNAPL and petroleumn-contaminated ground
water was recovered from RW-1. Soil samples were analyzed for BETEX, MTBE, TFPH-
GRQO, TRH-ERQ, andfor FAHSs. Mo constituents analyzed in soil were detected at levels
above applicable RCG socreening levels, Ground water samples were analyzed for
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select VOCs and PAHs. PCE was detacted at levels in ground watar above its Res TAP
GWSL, Res VE GWYSL, andfor Indus VE GWSL. Mo other constituents anaklyzed in
ground water were detected at levels above applicable RCG screening levels,

in October 2009, a MVER was conducted and recovered 9.9 peunds of LNAPL
and 1,800 gallons of pelroleum-contaminated ground water from both on-3ite recovery
well Ryy-1 and off-Site recoveny well RW-2.

in January 2010, a MWVER was conducted and recovered 00,54 poundz of ENAPL
and 75 gallons of petroleumn-contaminated ground water from both on-Site recovery well
Fy/-1 and off-Site recovery well RW-2.

In January 2010, SESCO advanced two sail berings {B-24 and B-258) and
instalied two pemanent menitoring wells (MW-13 and MW-14) on-Site as part of the off-
Site Knolt Brothers fazility WRP investigation. An additional MVER event was also
conducted and recovered both LNAPL and petroleum-contaminated ground water from
RW-1. Sail samplas were analyzed for BTEX, MTBE, TPH-GRO, TPH-ERO, and PAHs.
Mo constituents analyzed in sofl were detected at levels above applicable RCG
screening levets. Ground water samples were analyzed for select VOCs and PAHs.
PCE and TCE were detected in ground water at levals abave their respective Res TAP
GWSLs andfor Res VE GWSLs. No other constifuents analyzed in ground water ware
detected at levels above applicabls RCG screening levels.

Betweer April 2011 and October 2013, quartedy sampling of the monitoring well
network on-Site was conducted as par of the off-Site WVRP Knoll Brothers facility
investigation. Benzene, PCE, TCE, and vinyl chloride were detected on-Site at
concentrations in ground water above their respective Res TAP GWELs, Res VE
GWSLs, andfor Indus VE GWSLs during that time period, No ather constituents
analyzed in ground water were detected at levels above applicable RCG screening

levels.

In Fekruary 2013, Creak Run advanced two sail borings {B-35 and B-35) and
installed two permanent monitaring wells (MW-16 and MW-18) on-Site as patt of the off-
Site Knoll Brothers facility VRP investigation, Ground water samples were analyzed for
select VOCs and PAHS. Benzene was detected at 'evels in ground water above its Res
TAP GWSL, Res VE GWSL, and Indus WVE GWSL. Mo ather constituents analyzed in
graund water were datected at levels above applicable RCG screening levels,

In December 2013, three dual phase extraction (DPE) wells (DPE-3 through
DPE-10} were installed on-Site as part of the DPE/Ar Sparge remediation system
installation at the Knoll Brothers facility WREF remediation project.

Between January 2014 and Apiil 2018, quarterty sampling of the moniloring well
hetwork an-Site was conducted as parn of the off-Site Knoll Brothers facility VRP
investigation. Benzene and vinyl chloride were detected on-Site at concentrations in
ground water above their respective Res TAP Gyile, Res VE GVWSLs, andfor Intus
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WVE GWWSLs, No other constituents analyzed in ground water were detected at levels
above applicable RCG screening levels,

Remsdiation Complation Raport (Former Jasam Foundry — Eastarn Parcol) — Movember
2016

In Sctoher 20118, sixteen on-Site monitoring wells {MW-1, RW-5, MW-%, MW
12R, MW-15R, RW-16, MW-22 ) WIWE-23, WWW-25, MW-28, MW-30 and MW-47, KB-MVY-
5, KB-MW-6, and KB-MW-7) were gampled and analyzed for VOOs,

Vinyl chloride was detected in ground water collected from MW-26 at a level
ahave its Res TAP GWEL and Bes VE GWSL, but below its Indus VE GWSL. No ather
constituents analyzed in ground water were detected at levels abave applicable RCGG
screaning lavels. Refer to Table 2, below, for a summary of ground water anahdical data
above applicable RCG screening levels,

TABLE 2
Octaber 2016 Ground Water Concentrations Exceeding Applicable IDEM
RCG Screening |evels

Sample Location ]
Contaminant & Results (parts Res TAP Res VE Indus VE
i Detected perbillion {pph) |  GwsL GWSL GWSL
W26 : : i
Winyi Chloride 6.52 2 21 3

Nows: bold = above RGG Resicental Tap Ground water Screening Leve:
itaiios = ghove 130G Residential Vapor Exposure Greund weter Soreenlg Leval

Technical Conclusion

Notwithstanding contaminants in soil and ground water having been detected at
levels above RCG residential sereening levels, IDEM can approve a conditional
commercialfingdustrial closure of envircnmental conditions at the Site under the RCG
since: (1) detected arsenic and lead eoncentrations in on-Site soil are either below their
respeclive RDCSLs or their calcuwlalad average concentrations ara below their
respective RDCSLs; (2} on-8ite contaminated ground water has been treated and
contaminants have degraded and concentrations have decreased over #me; (3} viny
chioride concentrations last detecled in around water on-Site are below its Indus VE
GYWSL; (4) potable water to the Site is supplied by a municipal source; (5] ground water
cantamination does not extend off-Site: and, (6] potential exposure ta the reamaining
ground water contarmination can be confrelled with an institutional contyol,

Recommendaticon

With on-Site remedial activilies being concluded, the Owner should ensure that
all on-Site monitoring wells are properly abandonart according to 312 tndiana
Administrative Code 13-10-2 (Pemmanent Abandonment of VWellg),
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Conclusion

IDEM has determinad hased on available data that Site conditions currently
present no threat to human health or the environment and that so [ong as the Site is
maintained 1o uphcld the land use restrictions discussed below, Site conditions satisfy
the RCG for a canditional commerefalfindustrial closuie.

IDEM concludes, in part based on information provided by the Owner that:

{1y No state or federal enforeement action at the Site is pending;
(2y No federal grant requires an enfarcement action at the Site;

(3} No condition on the Site constitutes an imminent and substantial threat to
human health or the environment;

(4] Maither the Owner, nor an agent of employes of the Owner causead,
contributed to, or knowingly exacerbated the release or threat of refease of
any hazardous substance or petroleum at the Site through an act or
Omission;

{5) Owmner does not have any ownership interest in any entity that caused,
contributed to, or knowingly exacerbated the release or threat of release,

(B) There is no alternative basis far the Owner's liability for historical
contamination at the Site {e_g., liahifity as a generator} or by reason of the
axistence of a new source of contaminants on the Site; and,

(7} Detected levels of contaminants at the Site meet canditional
cammercialfindustrial screening criteria established in IDER s Remediation
Closure Guide (March 22, 20112 and applicable ravisions),

Based cn the information en known contaminant levels submitied to or athenwvise
reviewed by 1DEW, IDEM concludes that current Site conditions da not warrant a
response action at this time and does nat plan to take a response action at the Site at
this time. If IDEM laier discovers that above-referenced reports or other information
submitted to IDEM was inaccurate, or if any activities underfaken by an owner or
operator exacerbate the Site contamination, then IDEM reserves the right to ravoke tals
latter and pursue any responsible parffes. Additionally, this determination does not apply
to any contamination that is not described in this Site Status Letter ar any future
releascs at the Site. Furthermore., this letter does not canstitute an assurancea that the
Site is safe or {it for any particular use. Please be advised that any work perfonned af
the Site must be dane in accardance with all applicable envircnmental laws,

Institfutional Control

Since levels of vinyl chioride remaining in ground water undedying the Sito are
above applicable RCG residenlial screening levels, an environmeantal restrictive
covenant (ERC) is required to he recorded on the deed for the Site. As a condition of
the effactiveness of this Site Status Letter, IDEM is requiring land use restrictions via
the enclosad ERC with the following pravisions, summarized below,
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« Not use or allew the use of the Site for reaidential purposes, including, but nct
lirmited to, daily child care facilities or educational facilities for children (2.9.,

daycare centers or K-12 schoals).

»  Not use ar allow the use or extraction of ground water at the Site for any
purpose, inctuding, but nol limited to, human or animal consurmption, gardening,
industrial processes, or agriculture, without prior IDEM approval, except that
ground water may be extracted in conjunction with environmental investigation
and/or rermediation activities.

In arder for IDEM ta cansider this lefter effective, the enclosed ERGC, which
includes a copy of the Site Status Letter, must be recorded on the deed for the Site in
the LaPorte County Recorder's Office. Pleasa return a certified copy of the filed
document to the address listed below:

Indiana Brownfields Program
100 North Senate Avenue, Room 1275
Indianapolis, Indiana 46204
ATTN: Tracy Concannan

IDEM is pleased to assist 12 East Business Center |.1.C with this request.
Should you have any guestions or comments, please contact Tracy Concannon of the
Indiana Brownfizlds Program at 317-233-2801 or by email at tfconcann@ifa.in.gov.

.. .Edm_:_g_rely,
l . - _“
[} -/I [5'—.;?&‘_*,3 L !:’?p-ﬂ_; :
Pegoy Derely Cy

Assistant Commissicner
Office of Land Quality

Enclosure {ERC)

cc.  Jan Pels, U.S. EPA Region 5 (ofectronic copy)
Meredith Gramelspacher, Indiana Brownfields Program (efsctronic copy)
Tracy Cencannon, Indiana Brownfields Program {efectranic copy)
Lor Bebinger, IDEM Voluntary Remediation Pragram (efecfronic copy)
Tom Stevenson, Environmental Incorparated (efectronic copy)
Jarmes Kaminski, Newby, Lewis, Kaminski & Jones LLP {glocironic cogy)



EXAHIBIT D

TABLE 1
Josam Foundry, Michigan City - BFD #4980036
October 2016 Ground Water Concentrations Exceeding Applicable IDEM RCG
Screening Levels




TABLE 1
Josam Foundry, Michigan City - BFD #498003%
October 2016 Ground Water Concentrations Exceeding Applicable IDEM
RCG Screening Levels

Sampie Location :
Contaminant & Results {parts Res TAP Res VE Indus VE
Detected per billion (ppb) GWSL GWSL GWSL
MW-26
Vinyl Chiorida 6.52 2 7R 35

Notes: bald = above RCG Residential Tap Ground waser Screening Level
ffalies = aheve RCG Residential Vapor Exposure Grownd water Screening Level



EXHIBITE

Josam Foundry, Michigan City - BFD #4850038
Site Map Depicting Sampling Locations At Which
CCCs Were Detected Above Applicable [DEM RCG Screening Leveis

DISCLAIMER: Infarmation on this map is bemg provided (o deeyc ervironraendal condifions vn Mg Feal
Estate that are the suhject of the fand vse restictions confaired in the Covenant fo which this map is
aftached and incorpovated. The fand use resiofions contalned in the Covertant were degmed
appropriate by the Department based on information provided to the Depardmeant by the Gwner ar anofher
party invesfigating and/or remediating the environmerial conditions on e Real Eslafe. This map cannof
be refied upor a2 a depiction of aff current environmental conditions on the Real Estate, mor can it be
refied wpon it the future a5 depicling envircnmental conditions on the Real Catate.
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