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THES MOBIFICATION of Emdronmznial Resrictive Crvasan MERC™ b made this
- | . -~ - - = i i b " T
e gy o e, 2008 | by SuBlowshe [Mstrict, LL2 STDwner") wits the
spproval of the Inidiane Depanment of Snvimsments) Martsgermen CHOERT

o

' FociHsls

A Owmer 15 tne f2g gvmar of carisin msal exiale n the Counfy of Marion,
Irriiana, which Iz dooatad al 301 Camalinn Avenue (BT E. 10" Streety anc Bl4-
B2 Wessachusstiz Sverue in indierapolis {"Real Estate"}). The Real Esiate,
wraling T1.9% acrps gnd itentified by the Slale by parcef identiication memhers
3110925000003 104 (Brownfisld S H#41511045 2pd 25 19 04737
S3000-101 Eiowafichd Site £4 7 TO006) was aciged DY dead on Zegisniber
T 2007 and recorded on Serdember 11, 2047 as Desd Reoord
A201700104832 in the Office of the Raecorder of Marion County, Indiana. | he
Real Estate is cescrived on the desd atached hersis as "Exhibit A ang
depicted on ihe map affached heraio as “Exhibit 5+

E. Psreet numser 2011012304003 020.107 of he Real Esiafe is subjaet o
g0 eI DRmasial resfrictive covenani MOrigial EROC necorded on Sestember
B. 2317, as lwetrument Mumber AZ3170G109443 The Crighnat ERC
arlabiaihed ceran sesticlions zhdisr obligations on the Real Estate and its
future Use to ensure the profection of pubkic heaith, sa-sly of welfare and the
ehvironment due to 2 relesse of petrcleum andior hazardous substances
renafing 5o fhe historcal operations @ the Sie;

C. Psragrach 10 of the Origina) ERD movides that, | any owner desires 1o
mogify the Criginal =G, the persos snal! cbtain {2EM's prior wiitten appreval;

L. Since the Crigina! ERC was recorded, analytical resulis from addiions sl
and ground water investhgatian of fecognized emvironmeamal conditions on
Farcst numbe: 48-41-01-237-023 000-107 of the Raal Estate bacame avaitable
anC DM issued the Owviner 2 Comior Letter for Barcsl number 45-11-01-257.
GZ3.000-104 ol the R=at Estaie, shached hereio as “Exhibit CF whigh
Inciuges infermaticn surmmarizing the 3TRPIEnG performad o Parca’ myrier
49-11-I-237-023.006-191 and the naow ananiical resdiiE. Tetrachlomathene
FPLET andior wienioroathens PTOE were defected in groLind water samples
31 SH-365-GW througn SB-385-0W at soncenitations abave their respective
esizental tap ground watar screening levels {"Ras TAP GWS= 5" andior
resigential vapar exposure grounc waisr screenbag tevets Mres WE GWESLs"
astsblished by IDEM's Remediation Ziasure Guide FREET Gamoh 22, 2047
and applicable sevisions) The iasations of the addiionai SATIRING  Dodnts
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containing sontaminant lovais shove their respective srrecning levelr aie
depicied on & site map atiached nereto as “Exhibit B, This new infonmation
peraining s comtamination dstscted on Pama! number 40-11.01-237-023. 000
"0 necassitmtes that the scope of the Driginel ERC be sxpandsd fo include
Parcel nurabor 45-11-01-237-82%.000-101,

=, Paragraph 5 of the Onginal ERC reguires the owrer to provide widen notice
of the presance of "‘G"iT.Eir'"irr'iai:!:ﬁr‘ WUIERN GOSN ah}a intzrest i1 any portion of
e Real Earate, inclivding leases and sunlaases. A portion of the Real Estats
will be redeveioped with mult-benant residenttal apatment and ﬁr:-ntic:mi"urum
bulidings with individua! isasad Units. Potential cxposyte o Enants 0
contaminater vapors will be eontmailed throuah vapor mitigation meszsures
ayph - i° e whoie babding rather than inssallation of vapor riligation systare
in indtvidal residential units. Theretore, the Dwrar has request=d he Ongingd
ERC be modifisd to excivbe written notice o° the nresence of contamination in
mdiyigual uni igases. |[JEW hareby agrees fo sush modficetion.

il. Wodefication of Orginal ERC

A Uwrer desires to modiy the Original CRZ described in Section |, Paragraph
B of this instrument.

B. The Original ERC only appiies tc Parcel nunber 48.%1-01-230-003.060-1 01
af the Real Estata by is recordstion on Des=d Recond F-LEL'I FOOT00GEES5,

C. Groung water samples from temporzry wel focafions SB-265 .GW Mrouagh
SB-355-GW were oollased o investigate RECs on parcsl 29-11-04-227.
023.500-101 ofthe Rea! Ceiate as depicted on *Exhibit D7,

D. PCE and TCE wers detecied in ground water samplas at SB-365-Gw
through S8-338-GYV at concenirations abovs tisir respective Ras TAP 3WSLs
andior Res Wi GWSLa.

E. The Comiod Lefter, atiached hemain az “Sxiibil 07 izzuad by IDER for
rarcel numbe:s 45-911-01-227-022 000-101 ::fthe Heat ._E.Late {Browniield siie
#=417080E) on Febuary 28, 2015, documents the fziest sampling conducted on
the Regl Esiate and essociated snalytical resuits,

. e Dwnsrdesires, with INEN concurrence, to exiand the 2xisiing land use
Festnctions in the Original ERC {0 Parcet nurminer 249-11-01-237-023,000-10"
of the Real Esiate

5. The Owner also desires, with IDEM concurerice, to ml:a::"rfy Feragraoch 5 of
the Orginal 2RC entitled “Writter Notice of the Prezence of Contamination” o
spewﬂﬂaliy exclude individua' unk leasee from the writlan natice reguiremert,
This instrument modifiss Paragraph = of the Original ERC as follows and
indicated in bold: "Owner agrees 1o include i any instrument SCONVeYIng any
Inferest i any portion of the Rea? Estate, including but mot limiied 1o deads,
lzases and subieases {with the exception of individual unit leases and
axcluding mongages, hens. shmilar Srancing iverestz, and other nor-
POSERSSONY eRsumbrances) the tollowing nolice provision (with blanks fo be
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Jilled int®,

m. The Dwner shall 2xecute this Modificatior of ERC and record it with the
Citfice of ihe Recorde- of Marion County on the Desd for the Real Estaie {Teed
cuesor A2UTTONYLTE3E) in order to extend the existing imnd use restrictions in
the Oaginzl ERC o Farcel number 45-11-01.2537-085.000-101 of the Real
Estate and modifty Criginal ERC Faragrsoh £ uzing the iarguage ouflined in
Faragranh . o7 this docurmart, above, The Cwner shall provids 3 certified cony
of the recordad documen o IDEN: within 20 days o° recomdation.

| Exesnt ae exprossh modified by this instrament, all rssiiciions, obliostions
ans raosuirements astabfizned in tre Ooigina’ ERC resorasd or Septemper &,
2017, as Insfrurrent Humber AZS1700107445 shal raman in il Sorce 2nd
sffect,

Jo This Modiicasion of ERC i effzctive whes signed by ths parties.
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Bil. Approval

Dursirant to the terme of Paragratn 10 of the Original =RT, IDEM has reviewed
and aoproves the Modificatizn of ERC,

AHR Authartzation

The undersigned perscns execuiing tie Modiheahos o ERT on bahalf of Owner
and [DEM renresant and cetify that they are smpowsses and duly authonzed by their
raspacive anliies 10 execuie this document The undersignec person on nanall of he
Crwnzt Tutner rapresants and certifies that Dwner iz th2 cumrant owner af the Raa: Estals.
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Affirrnation of Notery for the Owner

STATE OF JbHEHAdds |
Lornfeaser |
TN
COUNTY OF MERON )
. '!.',_.;FC._
Safore me, the undersignad, & Notary Public in and f::r sau::' Caounty and Slate,

LN

personaliy appearsd {uhng . tende b . khemﬂﬁu _ﬂg—"—*hpt_ﬂi‘ﬂ" the
Ownzr, who acknowiedoed the execution of the foregoing Modifcation of RS and on

hehal of said entity.

Winess my hand and Notarial Seal this Ads day of ;;%Wﬁ_ =

_.f“’-*m {L SR

netfhun (“E.' Gnature)
A hei 5. [rof
St ﬂi.m&': ' (Printad Namse, i’%I:ﬁ:ar_.f Pubiic
| Residing in _Mock.  County, WOT
kiv Commission Expire
G B0 e s i 1o

Ome Imdiare Sownere,. Suiie 1300

Thie TS T E=1a == .l'"_-".
| his instrument prepzed byos Indisnanelis, L o620

'x
| aimn, under the pensaliiss for pehury et | have taken rexsonsbiz care fo redast sach
sopial security numbsrin this document 2z required by iaw
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affirmatisr: of Mofary for IDEM:

STATE OF TNDIARNA )
1SS,
COUNTY OF MARIGN 3
Before me, (e .ar&cﬁkmﬂnﬂ a Mowny Pubiic ih and for said County and State,
personafty anpﬂ-zrﬂ |,_- trata | it CTHE % LA o the

Indiana Depariment of h_nvwnr“ﬁmal hsnagement, who at:mbwbeudn: the execuiion of
trie foregaing Modification of Ervironmental Restictive Covanant Tor and on behatf of zait

entry.

+i,
Viilness my hand and Notarial Saal this 2 2 dayof e Eg_l_ﬂg,__
Motzry Fublic - State of indians ,_Lj_ - 'ﬂ."":‘_“‘
A &EF’-’- lznet Tharese’ Smith e T -
S R T {Slmature'
SISEAL Marlon County

) . ]
Fhein/ Commission Number: 7171648 --EJE“;TMT *,T,jﬁ J.-;., .
- e aiTie stary ~abi

Exoires on Mareh 20, 2026 { : My =t

Residingn _Macra.  County, Lo

Wy Commission Exnires:
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A0sE Referanoca B0 TOC151448
QUTTCELAT TRERE:

Thiv mdenfere WITNESSETH ther ZOTTLEWORES TNSTEICT, L0, m Infana

fimmited Hebiliy vomouny {“Grentar™), QUTTCLATME 1o BOTTLEWORKS DMETRICT, LLO,

.

an Indianz {fnfed Bl company (“Gramies™, £ comgideration of wumesl cevmpems of
vaine by far no monetaTy eonsideretion, the real extat: incated w Maren County, Infiane and
"mere particubarly descibed ch Exfinit A atteched hersic and incomormed By refunenoe herein,
{the "Head Tsate™. ‘This Qoitleim Deed iz for the porprse of eonveyine asv and b oohts, tite
and intg ety Jrantor may bave o the peopecty desechett in fie consolidated tage! descriplion
mincheg beron
MOTICE: THE IRTFREST CONVEYED ARREHY J& SUBRIBCT TD AY
ENVIRONMENTAL RESTRECTIVE COVENANT, DATED Soplembat 1, 2017
2617, RFCUREBED 1IN THE OFFCE OF TR RECORDER OF MARION
COTNTY O September &, 2007 . 2H17,  INSTRUMENT NUMRER

A28 THOTET 448 ™ OFAVOR OF AND ENFOROEABLE EY THE
NI atia BREARTMERT OF ENVIRONMINT AL MARKAGEMENT.

 WITNESE WHEREDE, Gramoar her sxeeated dod Quitclaim Diesd s

zZ Pt
: dev of FSLET , 217

! Eoamnger g rsg:e Trfentianatly bimiy simnatre on fallawling pep
et #‘mm*aﬂ e
251 &, Dhio Btres® Siufie 5585
lﬂd‘H"}&Duju 1:"5- ﬂndf‘.‘:‘;
CILE Mo tﬁ.j 3 Fi 7y _

I sH e gy .J.::b;n:-l'



EXOCUTED AND DELFYERED 10 he afferva a0 of the dee Anst gocve wilttm,
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Lnited Telsiliy company, whe, aftar haviag pest dnly swott, scknowledzed +he cxecation of e
fowegoimg Orovdeleim Deed 7 imd oo beheat? of zoch linaned Hebility comweny.
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Exhibit B

Map of the Real Estate
Parcey F48-1 107 237 022.006-107 (BFD £L1THEH6)
and
Farced #48.71-07-230-003.G005- 704 /BFD 84151104
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Exiribit <

Copy of Zomfort Letter
Sabivsky Siors, Indiengpolis ~ BFD ®170805
Farcel #48-71-01-237-023,000-4 07
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i1 respenss to the reglest by Woadsn Mclaughiin LUP (Wooden Moiaughlin on
behall of Botiaworks District, LLC {Dwnan) to the adiana Sqownfields Program
(F'rogram} fof 2ssisEnce concaniing the property located at 212 Massachusets
Avenue, ndiznapolis (Site), the indians Depariment of Zmviropmental Marnsoemant
{ID= has agreec o provide this Somfort Lafier io autline appicabla iimiations on
[tability with rezped lo hszardous subatances andior petrofesar fouod on ihe Sie. This
iatrar Gosz not proide 2 releass from iahilfy, bt providas specific i-formation with !
FEepact w some o e cnigna the Crwier mus: saksfy to qualify for relief from posential i
fiabiiity related o harardous substances contamination unde: the bona fids praspactive :
purcaaser (BFPP! examption undar indisna Code (G § 13-25-4-8(E" {incorporating
sechion 10140) of the Comprehensive Envircnmests! Response Sompensaton and
Liaoitiny At (CERCLA), 42 LS., 55 9301 ef seq., and 42 U.5.C. § 9697{7 ang
sownzal liabilfy far retoizum confamination ander the BFPF exermnption undar 1C § 13-
23-13 and ¥C § "3-24-1. This leiter will also address the reasonsble steps IDEM
razotnmends the Dwner uneeriake 16 provent or it humat, ervironmental, andior
Nateral resouirse exXnoiure o DrevioUsly reiessed hazardous substaness andior
petroleuim found 2t the SHe and helo fo esiablish whether anviconmental condidons
might be a barrier 4o redevelopment v usfer,

Site Doscripiion and History

The 1.75-acre Bitz 1= one parcel Haniffied by tne State by parce #25-11-0--237-
L22.000-101 and i carrendy a vacant gravel covered fot. The north parfion of ihe SHe
was devoioped wilh residences Tom at lzast 1687 untl the mid-4985%:, when the
rezidentia! structtires ware removed and the arsa becams vacant. The sout- poriion of
th= Sie wes develnpad with 5 midture of siores, cuthuiidings, and residental
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units by 1887, Commersial ooeupants have includsd, but are net bmii=d 2 @ cigar store. .
rocE Yy s*r:nre. clotiitg siorss. Sablaskys Depatmant Stors. and a figuar store; a3 well :
2 &t AUT0 ranall faf:.mwefqara:e i H aﬂﬂrﬂﬂmﬁh?r}’ 192f] uptt 7835, Sy 1956, tha )
recidantia! sfmiciyres and ouhiiding were remaved from 1he south and central po-tiong, ;
g+ whish time the Sits was exciusively used for commeicial porpoases, By "985, a8

=nditinnal camrasrois structre was bl on the sentral mortion, which appeared

an addifion to the commercisl bullding on the sowh ponion. Accoiding t© City

direinies, the Siks waz occupied by Sabicsky's Desartment Siors until the

agly T5E0e. The Sz wes conuphed D _f.uac:LE ooy ntrcd I mg, heating ang air eonghizming

distibLtors from apzramataly 1985 asfil 1880 and Nelson imardnts (comensisid

orinters; in appraximaiely 1833, By 1997, alistruciures wee renstved fwam the Sife. i
The Dhwiner Achuisad the She on Auges! gEJ 2017 from D4, Realty Ecmaany The Site '
g part of the larger, mixed ves :"m*lﬂucrir: Disfrici devaioprnent, pl.ﬂn:. for which msluos

£ dihema, hotel, ofic: and retzil spass, aparhinents, and condominumes.

The Dite is bordered 40 the north by & rarking (ol assecisted win the former IFS
Service Cenler pr:.:n_ v fo the east by the femer IPS Sorvics Center baaperty cCilstnheed
v Massachusells Avenue; to the EGLrEh by e I lemsection of Massachyssite Avents
and Crolege Avenue Iollowsd by 2 bank ang 2 MXec-Uss SOMmes cialreskdeniial
nuilding: &nd, o the west by College Avenue followed by 5 dentist ofiice, residential

oroperty, and & parnging 1ot

= ke am s L

Dus Diigence

As et of this reguest, the Owner provided the Program with 8 Sina! Fepot -

F‘fase! Environmental Sife Assessmen {Joly 2017 Phase | ESA) dated Juiy 25, 2817

rarad for YWoodan & Wzt sughiin LLP b}r August Mack Environmestal, tm, [August
Mar"rﬂ (DTN saras Fle 1_.rﬂ,r"ret ™ Dr:ar::umm ¥EOR157GE). Sectinn 27 or the
Fhase | ESA report allows Bottieweorks District, LLC to refy on the repott The Fhase |
ESA was conductsd ufilizing the Amenisan Society for Testing and Materials (ASTR)
Pracice EI527-13, Standam Pracios for Frranimanta! Sile Assessmott, which
capeties the Fedr:ral Al Aporopriate Encm'nes (#.Aﬂ.- ruie sot forth i1 40 OFF Fanrt 312, |5
an =fort for the Ownar to aualify as 3 8PP, lsgac Bamgboss, Vice Prasioent — Assct
ks FIE:._.{E:'_eE"‘"IL weth Sottheworks Distict, LLG, p. cwided answers to the usar-soscifc

gusstioes 1o ensure i satisfacion of the reders A4 e,

S P ——

se [ =54 idanfified the folicwing recogrized enviranmartal conoalions
ECs) aszociatod with the Sita

«  The nietorca vse of the Site as an auto repalr shop/garage ptior ic
erw:ro..ma-m-.al regulations, and use 35 8 comymergial prnteT,

. ‘The historical use of surfounding properfizs brior to environmads! regiRions.

¢ The unknown extent of the tichioreethene [TCE) and tetrachisrosthens (FCE)

ground watsr conteminant piume identilied o the southern portion of fhe zast,

a-:lf ining, and ep-gradient IPS Secvics Camer priperty | ‘Eroarhield sie
#4151104 ahg Siale Claa .up it #O000513), and the presancs OF & Yapor
encroachmest sondiion (VEC),
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PLrstian o ASTM E1527-92, Shandan Srastos for Eradronments Sie
S AL "?.E"?.“EI:'TH"-"" anc HETM ':EﬁD“I L -.:'u"[a_.*fll_".’-a‘.l_ I’—mf 1 fs e ua T;_Frﬂf'ﬂﬂw"f’ipﬁir S:Artﬂhm;r-r

ety

maua sy w assess he n“eq.-ﬁn v :rL;eIa pr Syl :rfvap-:n pnnsa or |e*n|:a's ar
concem o sl at the Sits that Mgl iesult Tram sorslaled sof o Jrolng wear
sither an o hisar ihe Sie. hug.rs* Jezck iderdiftsd] one poiesiial VIO associaied with e
Known grouna water coniamination. on the sast, adjiaining [PS Sanvice Senter Hrapey,

Environmanta!l Tonditinme o

As part of ha reques! for zssistance 7 determining sny extsting emvironmental
cortaminglon and polential lishilty at the Ste. Proaram staff roviewed e 1oliowing
addifionzl docurnant, This documer may ba vicwed slectronicalty by seaciing ariline :

by the nofed document number in IDEMs VEC aocassille thy DL:IQ|‘! IDER's wabshe.

¢ Ainal Report-- Phase [ Sugsuface investigalion (Phase §f Subsinfane
Invasiigation — Sepiembar 20N 7), deted September 18, 20707, prepared by
sogust Mack {Documen] #800251850;

ror purposes of this isfies, samole anahtica! resalts were compared io IDER s _
remediation Closure Guide (RCAE) (March 22, 2312 and applizable Mevisionst soraaning .
tevals as follows. soff sampics collected &t deptns bebween & and 15 fact Sclow ground g
suriace {bgs; were comparat it RCG residential and commercialfindasital direct
contact screening levelz (RDCSLs and (DC5Es, raspectivel soil samples collectsd
batween 0 and 18 feet bgs ware compared to the axcavation workar direct contact !
soregring teveis [EX DCELsL and, soil sampies soliscied at depths areater than 18 feat ;
bgs were not evaiuated for purposes of closure besavss of the unilkely sk of exposume
£ soli at nat degtn. Groune watar samples were compared to residential tzp ground
water S-.f“‘r‘“&"llﬁg ievels (Res TAP GWSEs! apd resideatist vapor exposuie ground water
ELTERIINg 1;‘1’#-!* (Res WE S¥W3ls, as well 38 commarcialingusira VADDT EXDOELTS
ground water sereaning levels findus VE GWS! L 5],

Frase i Subsafase invesfigation — Seotamber 2077

in Algust 2017, five soll sotings (SB-365 through 3689) ware atve1ced aroumdg
the perimetar of the Site 1o & maximum depth of 37 fest bes (o vesbzete the RESE
dentfien Intha July 2617 Phass | 34, Sack barng was oo r-..i'ﬂl"::n FRT & Empoany
montionng wel., 3ol and ground waler samples wers anashmen for "Dla‘ile argEnis
sampounds NVOLs) and colvovelic aromatic *':yur::::arhc:ns (FASS

Fligint staining was chsened i soii st 12 to 14 fasf bps in bonng 55-356 and & 2
to 4 feet bgs in b{ﬂ“}g GE-3687, However, no sanstituents analyzed in 52 were detactes
af teviels above apclicable RS sereening lavals, POE was detacter in groumd water in
SB-A53-GW gt 2 ievel above lis Res TAP SWSL Bof below #s Res VE GWSL TCE
was dotoctes in ground wafsr in samples SE-3EEGN though 3B-955-54Y 4t levels
aoove its Res TAP GWSL, with izvels i 3B-385-GwW, 5B 36554, and £3-365-3W
above fis Res e GWSL b selow its tndes VE GWSL Nu ofher constiiuer iz analyesd
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It ground waker were defecrsc &t isvals above appicable RCS sCTEening levais, Refar
to Tabie 1, bewow, for @ summary of giound water analvtical defs above annlicable RSG

soresning lavals,

TABLE 1
Angust 2047 Ground Water Conscentratfons Excasding
Ap::iii-t:sibif* EDEM RCG Str‘eemrtg Levels

) Sampie Locetion & Resulis {parfs per ; i
Contaminant bnimn.,upl:ﬂ} _ | mes TAP | Re= VE | Ingus VE
; Dreteciead oo el | : SRz | BEane. | CWSL 1 GWSL | swsL
* Con | o EJ cw | oew ! |
T Trichiorosthene 148 ! 446 § 835 . 925 1 & . &3 28
i Teirschioroaihens | <50 Feg | A0 | <0 | & 6 479

bl = sbve foE T2emiderrial T T Garound Yimie Sorecning Lavel
falts = awove REE Restdentia| Vapat Soosire Ground Wate Sneeving Leval

Mg,

Adioining Fommer [IPS Service Cenfer Proparty

Suhsurfacs investiogations associated with s adioining forner iP5 Servics
enter propay (Sate Dleanup sie #000061 3) detocted F’EE and TCE at
conzarirations it ground waier above e recneciive Res TAP GWSLs, Res WE
W ELs, anc/er indus VE GWSLs af the southam eng of the propermy adisining the Siks,
which hiavs noi bser verdoaly of hodzontally delinested and may originais fom an off-
site sourse. it agdiich, 8 TCE concentration in ground water 2° samole location SB-420
{30 Teai 1o the sast of tne Site) coliscted i Dotober 2015 on fhe formaer IFS Service
Cer:tE-r pronerty sxceedsd fis Res VE GWSL ssul iz within the -iical distance af 100

izet of the Site. Ground water fiow direction soross the adjoining forner IS Servics
E-en‘fe. propaiy was deferminec to be to the west, towards the Site.

Liahiisfty Clarification

i=h's “Brownflelds Program Comorf and Sfe Sfafus fefiers” Nonaula obkoy
Botirmant, W-3201 (Aol 18, 2003} (Dorfort ans Site Stame Letter Palisy), pl‘ﬂUIdF}E
nat IDEM misy lssls 2 letier to a stekenoidar rsfved I redevelopment of a hrownfizid
il the siukehoiar satisfies corain eligibidly oiiers outiined below, [3EM concludes
bazed in part on iormaton providad by fhe Owner, thai;

{%) o state of fadery’ erdorcemsnt achion, a1 fie She is pending;

e nodzderal grant regoires an enforseme T action at the Site;

31 no condition on the Site consitAes an mminent enc sepetantis Sresf to

numian heath or 118 envilonmans

£y nadther he mﬂ-ra. nor an Rasht of emsioves of the Cwne caused,
sontrinifded o, 5F Knowinaly exacersated the retease o thirzal of (sieese of
a7y hazamous :}LIE-EtEI'IICrE' angiar pegrier ot (e Sils, and;

e Dwnet is &ligiote Tor an applicable sxemphion to Izbiity, specificatly the
bona ade prossecive purchazer (BEFP) exception 1o lizafity for harendoue
sdbsiance vonmaminaton fouad in b2 §13-25-4-8(b} andior for patrosum

S

e e — = - =
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contamination ukcer IC §§ 13-22-13 and 12-24-1, provided the apshicable
=TEiutony zitana are met

A5 discoszed pelow, e Dwiner has demonsiam™s 5 (050's safisfachors fhat ¥ i
gligime for the SEte 2-PF exempiion from lzbildy for hazardous subsianse andior
pTxeLm comtaminalon provioec it takas the ‘reasonable siaps” required by shatuis,
resomimendahons for which are aiso dissossad balow,

S3ona Fids Praspestive Purchaser

dnger 10§ 15-254-8{5), except as provided in 12 31325 4.8k}, (2], &7 (5}, &
aerson that is abis under & 107(a) of CERCI A iz Kable ks the state in the same manner
and to the same extent. IC § 13-25-4.8(0! reforences cersin exceptions to iiability
impozed by 1C 5 12-45-48{7), including the exception 1 Section 1077 of ERCLA, 42
U5.C0 § B80T, which states that » 2FPP whose potertial ifability for a reizase or
thizztened release 13 based solely on the purchaser's baing considered 10 be an owner
ar cperater of a {acility shal not be iabie as fong a= the BFFF doos not impade the
serioTmance of & respanse action or nalural resource restoraion. 42 U.5.C. § 960711,
Thus & prospectve purchaser thaf quatifies as a bona fide prospoctive purchaser s
does not impede the perfomance of & resaonse actior or ngtural resource ~estorafion
weuls not he able under{C § 13-25-4-8(a). Similarly, sush a bona fide prospactive
sirchasar wouls not be liahle tnder 1 &€ 13-2313 and 13-24-1 for petrolewr,
corttarmination existing on the Sie.

Under Indiana iaw_ I e Owner gualifies as 2 bona fide prospective purchaser
and does not impede the perfomance of a response acton or natural resaurss
rasworation, [DEM is prohivited frar porsuing the Cwner even £ sleanus recuiremeants
shange of 17 IDCM daterminas thet & response acton rekaied & sxistng known
hezardous substansss o patroisum condamination fom otor =leases al the Ske is
necsegany, Hurthamore, IDEN s prohibit=d from pursiing sush as Cwoer for responae
costs relating to the nest miease of hazamious substances or petroleum cossaminsfion
at tha Sie. Therefors, WEM wil nat recuire the Ownss to resbond o the past release of
harardous substances or petroleurm cortaminstion foand af the SHe boyand fAe scope
of the statulodly-required reascnabie sless ouflined balow, svan if cleasup
requiremeants chatne or £ IDEM determings thatl a responss achon s nessssary in the
iare. This cecisior, howeysT does not aoply o past o praesmt hazarsous substance
0" petrolelr comtamination Haris not deeoribea in this iatiar, futene releases, or
applicatee federa reuuirements ander CERTLA or the Resoorce Conssnvation and
Recowvary Act, 42 U.E.C, § 6801

To meet the statstory oiteria for labiity protection as a BFPP unoer [sdians baw,
£ iatocwnaer mJst mest cerain threshoid criteris and satisly certain continuing
obigations. IDEM notes that the Cwies acouived the Site on Auoust 29, 2017 afsr
darndarny 11, 2002 and Jung 35, 2005, and the disposs of sarardous suostinses and
petrolaom &l the Site ocourrad orior o that dete. See £2 U.8.0, § AN S0WE) 10 13
17 2- 14800 10 § 13-11-2-181(g); 1T § ~3-11-2-15000) . Based on information reviewed
L D=0, 1SEM concludes that the Cramer figs aondlcied 2l approprats paoitss inta
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ine previole ownesiip and uses of the She. See 42 ULS.0 § 9801 (4G1BI.
Furthemmore, the Cunsi nas reprasenied that if i not potantially fable o afiliated with
any sersorn that is potentaly iiabe for concaminalion stthe Site, and DS has o
information 1o the contray. Sas 42 ULE.C. § 380H4WHIL Tharsfore, the Dwner masts
the feesholz reguiremeants of CZRECLA 85 950140 (A), (B and (H) o gualify for the
status of BF=F under 42 .30 § 980147,

The confinuing obiligations the Dwnar must Undeiake io qualifv 25 2 BFFP under
indiana e 300 mainiain such ststos are outinsd in 42 U.5.C. 8§ 980144MIT)-(3) and
Inchude exerdizing "aporopriate care with respec! i hazaroous substanses found af ¥e
saoility by tzking reasonabie steps fo - () stop any corfinuing release; (fi) prevant any
thraatenad fitture release; and, (il prevant or lims hurman, environmenta), or natural
resoure exXpOsUrs i aty previously reieased harardous substanca f 42 LS80, 3
SECHA0ND). By exdznzion, under 1C BE 13-11-2-148{h3, 13-11-2-15047, and 15-91. 5=
151(3). the continting obligations the Dwne: rmust undetaks i maintin BFFPF status
are outlined in 42 L3083 SR0T{4C} {C1-(G) and inciuds exercising sppropiists care _
with respacd 16 petroleurs: procusis found &t the fasitiy Dy taking reasonabls steps fc — I
(1) stop any confinuing rease; i) prevent any thissdenss future reteass; and, (il |
prevent or fimit human, environmenta, o nailrad resne exposure to any previnusty -
released peirokeum produdt. Futhermore, the Dwoer recognizas thatin orger o |
maintain e sfatee of BFPP, it will have to confinue to provide the cooperstion, ;
assiafanes and aoness required by 42 5.0, B DM (40) /E). In additon, the Owrer will ;
Tave 0 maintain sompiianes win lznd vze resiticiions sxtablished for the Site, and nat
Irmpede ¥ iImplementalion of the sffecfiveness of any insttutional conto! 25 required :
by 42 LL2.C. § 860740) {F). To maintain BFFP siztus, the Dwnar most alse supply :
required nofices anc respend o reguests for infommatior or adminisFatve subooenzs in
acgordance with 42 LB G, § 8801(40% 0 and 42 L 5.2, & 9601400 (3), respactively.

W.odification of Environmental Restrictive Covenan®

on Avgust 4, 2017, 2 BRPP Comron Letler ard emvironmemta resticive
covenant (ERC) (Doodment FB0EDDT0E} were izzued 1o Botileworks Disinct, LLT for the ;
north ané cast adjcining formiar IFS Sendce Center nropenty located 2t 801 Caroiton i
Ave, (B E, T0W S {panes 240404230008 000105 O september & 2017, the
ERT {rstrument #52017001 014485 was recorded o, the deed for {hz edjoimng former
iIFZ Service Center proceddy (now Dotbeworks Dighic?) in tha Maron Souity Recorca-s
Office. The fang uss restistions it the recorded ERC (Oviginal ERC) {Doeumend
RE0O525077] are summanzed under the nshtidfiora’ Conirol saction, below,

After the Traner aaglited the Ste vig Quikeiaim Doed and Limied Waranty Deed
an Seppember 1, 2077 Srom [2.A.0 Reaby Company, the Owrier subsetuently combinerd
tha Sife with the adioining former 173 Sanvice Cerer parce! via a Quitdaim Daed.
(Fetar w0 the ensosed map to see the entire project property.) Sincs the Site 8 now
ipciuced on g deec wik the Botiewons District propary 1o the north ang =sst and
sampling was condusted on the Site gher hs Ghginal ERC was recomdad, [ZEW i
proposing to modify the Sriginal TR0 to maand e scope to Include the S and mfert
cureil informs*ion on known anvironmatial condifiors on the extire prolect propariy.
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Therefure, a Moolficahon of Shvironmeantal Rasfiativa Covenant, which fas bean
exacuted and noistizec by IS, = enclosad with tfs Sormfart Letter anz should be
resorded or the Juitclaim Dead for the eatie Sotisworks Dieticd pioject oroperny
(Instrimant Mo, AZ01700T0ME82) to ensure the land Lse restricions nesassary fo
2neuTe no axpesyre o e Knowr, sontamingtion e the arsa ame appiisabis to the Sis.

Heasoaabic Steps

Az of the fate of tssuance of this Comifort Letiern, IDEM believes the fobowing ars
approprisiz ressonabla steps for the Owner o undetaks with regpent t the hazardous
suisiances andior pefroleum contamination founs = the Site in order iz qualify 25 &
BFPF, as well as {0 satisly the elizibitty recuirements for issuance of this lstter under
ihe Confart and Site Staius Ledter Palcy:

& [weoute and record the enslased Moofcation of Eavirenments! Reshiotva
Coneenat.

« Implement anc rmairtain the land e estnictons 0 the Crginat ERD whizn
will, Upon recording of the Modificaifon of Environmsital Resticive
Covenam, appiy to the Site

e Upon becaming awaz of such infommation, communicals o 102 any newly-
cobtainec information aboir existing herardous subemenea confamination o
217y tnformration about new {or praviously unidentified) contamination,

Impismaniation of ths above-mantioned reasenablé steps in addition 1o angaing
satisfaction of the acciiona statuiony conditicns wilf, with respect io IDER, safisfy the
slafutony sondiions for Swate BrPP polecion. Pierse be advisad tiat any work
cerformac a:the subject sroparty miust be dohe in accordance with alf applicable
ervironmental Zws in ordar to ensure no inadventsnt exeserbahon of existing
cortamizstion Tound on the Stie whieh could o rze to lizbiity.

bestited sl Conbend

[DER: :25Uired an ZRC ba recordad on the desd for the north and a=zst adjciing
oropaeny 0 sonuncton with ssuance of thae 2017 P2 Service Center BFFP Somton
etz o ensare ne exgosurz o TOE, POFE, and cis-1,7-dichioreathene defectad in
gealng wates, VOE detected it extencr soll gag, TUE detectad In susslab sof gas, and
Uk oand POE astested in oo 2 above RCG residantizl soraaning levels, I oidar ©
guaiifv for jizoiity proteclion &z 2 2rPP, and as a condition of the isssance and
weclivensas of ths lether under the Contiort and Site Stadus Letter Policy, the Owhner
must abide by the land uss restictions in the recordad ERC: {applizable o the Site
throuan the Modificstion of Environmenfa! Resiielive Covenan® which are summarnzad
b

R Profibioany activity &t the 3tte that intzderas with 2ny ongoing sespsisc
actwiizs lono-term groons water nonitoring, o measures necessan o assure




R ...
b 3 i slr_sin L NI

Sabiozky Swarz, Indiananals — BEPF Comgios Latter
B0 #£4970808

Feoruarny 258, 2008

Boygs B of 10

the effectivaness and integrity of any resparss astion or enginesring sontrol, or
componant theredr, implemented st the Site with 1espes’ o IDEW Sta= Cieanup
aite #0005 3,

« Notuss o-allow e use o extraciion of grouna watsr af the Site for sny
pursase, ipsluding, but nod fimied to, human or animal corsumcston, gardening,
industrizl professes, or agroultere, without pror ‘OEY aooroval, excapt that
craund veater may be axirasied in conjunction wih emviranmenital investgaiian
andior remecdiation aclivijias,

« Mol ecoupy any renovaliona/addiione to the exisiing meidings an the Site, =ndior
any existing buildings on the Site, and/or any humar-ocoupisd Diidingls)
canstrasicd on the St afer the &fechve date of this Covenant without first
comneting onz of the foliowing: Otion 1) Evaluate and determine throughn =
Frogram-atoroved samipling plan, the presence or sosance of the intruston of
ceniamingisd vapor inio ingoor alr (“vapor InTusion™ it sy hewly-construciad
bufidingsh on the Site; or, Gption 2) instali, operate and maintzin & vaper
mitigation systens (in aceordance with U5, BEFA Brownfield Technslogy Primer
Vapor Fiitusion Considerafons for Redevelopmant (EPA 542-5-08-001 ) (March
2008) and JOEM Dealt Interdn Guidancs Document: Vapor Remedy Selaction
anel implementaticn (Tebruary 2014) within 2ny renovations/additons io the
exigting builldings on the Site, andéor any existdng buildinos on tha Site, and/for
A0y newly-200sTUced hmsn-cocupied Dulidingls! or the Site, unless the
Dopaniment concurs that s vapor mitigation systemis) is ns longer necessary
bazed upor achievement of the apoiicable {EM RCG resiaenial subslab zoff
ges scraening leveis and residential indoor air vapor exposurs soeening |2vels
andfor chmmettialindustrial subsia anll gas screening lavels and
commercialindusiial indudt air vaper exposire screening isvas based upan
then-current use of the Site of sfiz-spasiiic azion levels aporoved by 1IDEM.

Conoigeinon

IDEM encuaizues the mixed use redevniopment of the Site, Shauls addtianal
rormation gaineted in conjuncton with future Site investigations andior remedistion
gomanstrate that 8 parictar restriztion s no lonoer necassany w protect lurnan haalty
end the etwirsnment or that Site condions are epprophats for unresticled uss, |DER,
will, Lpoh request, sonsider modificstion ar temination of the ESC recopded o0 the
deed o the parcels compnsing the Ste oLrsuant to B8 terms ane sandiiang.
Cormvareety, 1015 also possibie thaf new land use restictions may bs necsssary in Lhe
Tutire aue to iy idonmaiion or changed circumatances at tha Sits,

Purseant o the Comfor anc 2% Statuz Later Polizy, the dedanmnations in this
letier 2re bas=d on {he nature and axtent o coniamination known o |DEM =22 of the
date of this l=iter, as a resul of review of Information submiited o or sfiemvwise viawsd
by JE2EM, W addilional informaiion regz ding tha nature: snd exten: of conteminaton af
the 52 keizr Docomes availatle, addional measdres mey be narsazeny o satishy the
reascriale sisps requiremats of BFPP status. In marieular, if new zreas o7
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contarrinshon of new contaminants are Jdentifisd, the Owiner mivst commariexds this
rfcmation to iIDEM doon becorning awars of £ and showd 2nsune thal reasanaie
Slzpe ars undertaken with respestfo such cordamination in order tz gualfly 25 and
maiiain BFED status,

Tats |atier shall not b2 consirued s limiting the Owne's ability rably upon any
other defenses andlor sxemptions available to i under any common or emdrnme st
s@w, bor shalk il Emit any ongoing obligations of the Owner fhat ars reguired io mainiain
ihe status of BFPR. Furtharmare, the terms and congifions of thie iotie: shal! ba Hobied
N appiicgtior o thiz leker recipient and this Ske, and =hall not be hinding on FOEL at
ahy ather Site,

It at @&izy thre IDEM discovers that the above-mentionsd rapodsz, Aty
represzntations mads to tDEM, or any sther infanmsdion submited 1o or reviewed Ry
IDEM was naccurats, whics inaceiracy can be attibuiad o the Crwner, ther [DER
resoives the ngin o revoke this letter and puisue any responsible patiss, Frittermore,
f any astivites undertaken by the Owner result in & new release or if Site conditions are
latar detemnines oy IDEM to constitutz an iaminenft and substantiz| ifreat to human
health or the emvircnment, IDEW r2eerves the right to revoke this decisicn and DLrsUe
=y r2goensibie parlies. Additionally, this dacision does nof apply to past or prezeat
coramanation hat is not descibed in this Comfort Leter, future relegses. ar axpficabls
reguiremants under ths Rescurce Consarvaiion and Recovery Act, 42 18,0, § 6504 or
CERCLAL i andibion, T any acls or omission by the Cvwner exacerbates the
coniamination at the Siie, or if ihe Dwner does mod implarmant and maintain e
reasshable steps and olher siahniony requirements autlines in ihis leftar, then the Cwher
wauhd Nt ve considered 2 BFPF and mey be potentially liable under 1€ 58 o Rh4
Bigy, 13-23-12 andifor 13-24-1. Furthemare, achvifies condusieg at ihe Ste Zibseaosnt
@ purchase thet rasul in 2 new reizate can give rise 1o full Tabilty, '

i oroer for HEW 1 considsr this letier sffectve and in order for the modification
to the Criginal ERC to ba given airedt by IDEM, the Ovmer must axecuts and record the
encicsed Modiicalion of Environmeantst Rastiziive Covenantin the Marion County
Recoroer's Office on the Quitclaim Deed o tre envire sroject propedy (Insirumant Nao.
AZLTTIRY0I832), Plaass relurn a cenified cory of the fled documen to the andress

listad below,

Indiana Brownfields Program
TO0 MNorth Senate Avenoe, Boom 1275
[niharapobs, [Rdfang 43204
ATTIN Tracy Concanna:

- [

e ———— s
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1004 i plaased Io assis: Botileworks Disfrict, LLC with fis redeveloprmen
project, Should vou have any guestions or COMMENs, peass comact Tecy Consannen
gt 31712322801, Sh= can alse be seached vis amai at teoncann@ = . qov.
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Assistam am-nrasrt-'v—l
Cffice of Land Goakty

Fnclosure (Modification fo ZRG)
Attachmean: Rbam)

SCI JAn Pals, LS CFA Region & {siecironic copy
heredith Giamelspacher, indiana Srowndelds Program {shectronfs G
Trasy Concannon, indians Brownfields Pogram (eleeiotic copy)
Chrisfopner Abel, Auovst Mack {efscionic coov
Afttzon Yells Grittun, Wooden MoLaughiin (sfectroniz ooy
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EXHET D

Sita Map Depicting Samping Locations ai Which
COCs Were Detecied on the Real Estate Above
Apulicabie MM RCE Scrzening Levels
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