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Environmental Restrictive Covenant

THIZ ENVIRONMENTAL RESTRICTIVE COVENANT is made this ; day of
Listrhie . 2018 by GOMX Indiana Realty. LLC {"Owner”").

WHEREAS: Owner is the fea ownar of cafain real astate in the County of Fayette
Indiana, which is located at 1321 North llingis Avenue in Connersville and more
particufarly described in the attached Exhibit “A" {"Real Estate”), which is hereby
incorporated and made a part herecf The Real Estate was acquired by deed on
Decamber 1%, 2017, and recorded on December 20, 2097 as Deed Record
201700003548 in the Office of the Recorder of Fayette County, Indiana. The Real Estate
15 Two parcels censisting of approximately 4.3 acres and is identified by the state by parce
identification numbers 21-05-24-111-007.000-003 and 21-05-24-111-008.000-003. The
Real Estate to which this Covenant applies is depicted on a8 map attached hereto as
Exhibit “B".

WHEREAS: A Comfort Letter, a copy of which is attached hereto as Exhibit “C”, was
prepared and issued by the Indiana Department of Environmental Management ("the
Department” or "IDEM™) pursuant fo the Indiana Brownfields Program's ("Program’™)
recommendation at the request of the Owner to address the redevelopment potential of
the Real Estate which is a brownfigld site resulting from a relsase of hazardous
sthetances and petreleum hydrocarbens relating to historical operations on ar m the
vicinity of the Real Estate, Program site number BFD #4180103.

WHEREAS: The Comfort Letter, as approved by the Department, provides that a certain
contaminants of cancern ("COCs" were detected in soil and ground water on the Real
Estate but will nod pose an unacceptable risk to human health at the deiected
cancentrations provided that the land use restrictions confained hergin are implemented
and maintained to ensure the protection of public health, safety, or welare, and the
environment, The detected COCs are chromium, benzol(ajpyrene, trnchlorcethene
{*TCE"}., and tetrachloroethane ("PCE™ in soil and TCE in ground water,

WHEREAS: Soil and ground water on the Real Estate ware sampled for wolatile organic
compounds ("VOCs"), semi-volatife organic compounds {("SVOCs"), total petroleum
hydrocarbons ("TPH"), benzene, foluene, ethyl benzene, xylenes ("BTEX™) and methyl
tertiary-butyl ether ("MTBE"), polychlarinated biphenyis (*FCRBs"), polynuclear aromatic
hydrocarbons {"PAMs"), Resource Conservation and Recovery Act {"RCRA" Metals
and/or naphthalene. Investigations detected levels of chromium, benzo(a)pyrene, TCE,
and PCE above applicable residential direct contact screening levels ("RDCSLs™) and/or
above residential inigration to ground water screening levels ("Res MTGSLs")
applicable Remadiation Closure Guide ("RCGT) (March 22, 2012 and applicable
revisions). TCE was detected in ground water above its residential tap ground water
scraening leve] ("Res TAP GWSL"). The socil and ground water analytical resulis above
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applicable RCG screening devels are summarized on Tables 1 and 2, attached hereto
as Exhibit “[¥’. A site map, attachad hereto as Exhibit “E”, depicts sampls locations
on the Real Estate at which the COCs were deteclted in soil and ground water above
applicable RCG screening levels.

WHEREAS: The Department has not appraved closure of environmental conditions on
the Real Estate under the RCG. However, the Depanmeant has determined that the land
use restrictions contained in this Covenant will enable the Real Estate to be used safely
for residenttal or commercialfindustnial use.

WHEREAS: Environmental reports and other documents related o the Eeal Estata are
hersty incarporated by refarence and may be examined at the Fublic File Room of the
Department, which is located in the Indiana Government Center North at 100 N. Senate
Avenue, 12 Floor East, Indianapolis, Indiana. The documents may also be viewed
electronically by searching the Department's Virtwal File Cabinet on the Web at:
Rt v in powlidemid 101 atm using BFD #4170408.

NOW THEREFORE, GOMX Indiana Realty, LLC subjects the Reat Estate to the
following restrictions and provisions, which shall be hinding on GOMX Indiana Realty,

LLC and all future owners:

l. RESTRICTIONS

1. Re=strictions. The Owner and all fulure owners:

(a} Shall not use or allow the use or extraction of ground water at the Real Estate
for any purpose, including. but not limited to, human or animal consumption,
gardening, industrial processes, or agrculture, without prior Department
approval, except that ground water may be exfracted in conjunction with
enviranimental investigation andfar remediation activities.

(k) Shalf neither engage in nor allow drilling or excavation of soil on the Real
Estate during any residential construcfion without first submitting a work pfan
tor approval by the Departrment at least sixty {60) days prior to beginning work.
Any removal, excavalion or disturbance of soil from the Eeal Eafate dunng any
residentiat construction must be conducted in accordance with a Department-
approved work plan, including all applicable reguirements of IOSHA/OSHA,

I. Sail in any area on the Real Estate on which standalone single-family or
duplex residential housing will ke constructed must be sampled down to 10
feet below ground surface ("bas’). Any soil determined through such
sampling to be confaminated above applicable RCG residential screening
levels must be excavated, leaving only soil that meeis RCG RDCSLE in
place.

. Shall restore soil disturbed as a result of any excavation and construction
activiies on the Real Estate in such 2 manner that any remaining
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contaminant concentrations do not present a threat to human heaith or the
environment {as determined under the RCG using residential screening

levels).

il Any soil that is removed, excavatad or disturbed on the Real Estate must
he managed and disposed of in accordance with all applicable federal and

state laws and regulations.

(c} Shall maintain the integrity of the existing asphalt pavemeant, sidewalks, and/or
building, which is depictad on Exhibit “E” via GPS cocrdinates ("Affected
Area”), which serve as a protective barrier to prevent direct contact with the
underlying soil= and eliminate infiltration of precipitation through the
contaminated unsaturated soil column and into ground water and which must
not be excavated, removed, disturbed, demolished, or allowed to fall into
disrepair without replacement by a barrier that will provide equal or better
protection,

L. GENERAL PROVISIONS

Restrictions to RBun with the Land. The restrictions and other requirements
described in this Covenant shall run with the land and be kinding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, heirs and lesseas or their authorized agents, employees, contractors,
representatives, agents, lessaes, licensees, invitees, guests, or persons acling
under their direction or control {*Related Parties”) and shall continue as a servitude
running in perpetuity with the Eeal Estate, No transfer, mortgage, lease, license,
easement, or other conveyance of any interest in all or any part of the Real Estate
by any persen shall limit the restriction set forth herein. This Covenant is imposed
upcn the entire Real Estate unless expressly stated as applicable only 10 a specific
poion thereaf.

Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estate, any subseguent owner or Related Party agrees to comply with all of
the restriction set forth in paragraph 1 above and with all other tepms of this
Covenant.

Access for Department. The Owner shall grant to the Department and its
designated representatives the right to enter upon the Real Estate at reasonable
times for the purpose of determining whether the [and use restrictions =et forth in
paragraph 1 above are being properly maintained {and operated, if applicable) in
a mannear that ensures the protection of public health, safety, or welfare and the
environtment.  This right of entry includes the right to take samples, maonitor
compliance with the remediation work plan {if applicable}, and inspeci records.

Whitten MNotice of the Presence of Contamination. Owner agraes to includs in any
instrument conveying any interest in any portion of the Real Estate, including but
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not limited to deeds. leases and subleases (excluding mortgages, ligns, similar
financing inferests, and other non-possessory encumbrances) the following notice
provision {with blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED ‘i, r. i 204,
RECCRDED IN THE CFFICE OF THE RECORDER OF FAYETTE COUNTY ON
, 20__, INSTRUMENT NUMEBER (or other kdentifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

MNotice to Department of the Conveyance of Property. Owner agrees to provide
notice to the Depariment of any conveyance {voluntary or mvaluntary; of any
ownership interest in the Real Estate (excluding mortgages, liens, similar financing
interasts, and other non-possessory encumbrances). Owner must provide the
Cepartment with the notice within thirty (30} days of the conveyancs and include
{a) a certified copy of the instrument conveying any interest in any portion of the
Real Estate, and (k) if the instrument has been recorded, s recording
reference(s), and (c) the name and business address of the transferee,

e

enforced according to, the laws of the State of ndiana.

Il ENFORCEMENT

Enforcement. Pursuant to |C 13-14-2-5 and ather applicable law, the Deparment
may procead in court by appropriate actien 1o enforce this Covenant. Damages
alone are insufficient to compensate the Department if any owner of the Real
Estate or its Related Parties breach this Covenant or othenwvise default hereunder.
As a result, if any owner of the Real Estate, or any owner's Related Parties, breach
this Covenant or otherwise default hereunder, the Departrment shall have the right
to request specific performance andfor immediate injunctive relief 1o enforce this
Caovenant in addition to any other remeadias it may have at law or at equity, Owner
agrees that the provisions of this Covenant are enforceable and agrees not to
challenge the provisions or the apprapriate court’s junsdiction,

.  TERM, MODIFICATION AND TERMINATION

Temn. The restrictions shall apply until the Depariment determines that
gontaminants of concern on the Real Estate no longer present an unacceptable
risk to the public haalth, safety, or welfare, or fo the enviranment.

Modification and Termination. This Covenant shall not be amendead, modified, or
ferminated without the Department’s prior written approval. Within thirty (30} days
of executing an amendment, modification, or termination of the Covenant, Cwner
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12,

13,

14,

15.

shall record such amendment, modification, or termination with the Office of the
Recorder of Fayatte County and within thirty {30} days after recording, provide a
true copy of the recorded amendment, modificafion. or termination to the

Department.

V. MISCELLANEQUS

Waiver, Mo failure on the part of the Department at any time to require performance
by any person of any term of this Covenant shall be taken or held ta be a waiver
af such term or in any way affect the Deparifment’s nght to enforee such term, and
no waiver on the part of the Department of any term heraof shall be taken or held
to be a waiver of any other term heraof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the
subject of any law or regulation established by any federal, stats, or local
gavernment, the strictest standard or requirement shall apply. Compliance with
this Covenant does not relieve the Owner from complyving with any other applicable
laws.

Change in Law, Policy or Regulation. In na event shall this Covenant be rendared
unenfarceable if Indiana’s laws, regulations, guidelines, or remediaticn policies
(including those concerning envirenmental restrictive covenants, or instriiutional or
gngingeting controlsy change as to form or content.  All statutory references
include any successor provisions.

Neoticas. Any notice, demand, reguest, consent, appraval or communication that

aither party desires or is reguired to give fo the other pursuant to this Cowvenant
shalf be in writing and shall either be served personally or sent by first class mail,
postage prepaid, addressed as follows:

To Owner: 1o Degpartment;

GOMX Indiana Realty, LLC Indiana Brownfields Program

205 Clark Road 100 N. Senate Avenues, Rm. 1275
Duryea, PA 18642 Indianapolis, Indiana 45204
ATTN: Butch Gaudet ATTM: Ken Coad

Any party may change its address or the individual to whose attention a notice is
ta be sent by giving written natice in compliance with this paragraph.

Severability. If any portion of this Covenant or other term set forth herein is
determined by a count of competent jurtsdiction o be invalid for any reasan, the
surviving portions ar terms of this Covenant shall remain in full force and effect as




16

if such portien found invalid had not been included hersin.

Authority 1o Execute and Record. The undersigned person executing this
Cavenant represents that he or she is the current fee Owner of the Real Estate or
s the authorized representative of the Owner, and further represents and cerifies
that he or she is duly authorized and fully empowered to execute and record, or
have recorded, this Covenant.
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Owner hereby attests to the accuracy of the statements in this document and ali
attachments.

IN WITNESS WHEREOF. GOMX Indiana Realty, ELC, the said Owner of the Real Estate
described above has r:aused thus Environmental Hestmtwe Covenant to be executed on
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7" T GOMX Indiana Realty, LLG

STATE OF Yo cont s )

T )ss
COUNTY OF L0 ) 2 v )
Bafore me, the undemigned a MNotary Puhlic in and for said Duuntg.r and State,
personally appeared {’ h:' Fod i, , the ~-eenen o~ ~gf-the Owner,
cr Sodrdikv oo B b who a{:knmwiedged the e::-:ecutrc}n of the foregaing

instrument for and on behal’fnf said entity.

YWitness my hand and Notarial Seal this L"‘i day of Sz bids L 208

i
Conime v Eailh o Panngyvivania - Mgtany Seal ) R e
Kavin M. Wrignt, Nolavy Public ' J.-' : I y
Luzeme County i RN R Maotary Fublic
My cammissien #xpires December 27,2024 e =i : Ty
Commigsan number 1380937 F i : : ;o
hiambar, Pennsyluan Assas-dion. of Helurie: Residing in Fiv. pwyfuiime.  County, | welia pun =

i
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My Commission Expires. &, |, 2 =o'

This instrument orepared by 53 paay oo, b M ST gt g g d e d €S AT
prepared by (3 ek ok £ o

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each
sacial Security number in this document, unless required by |aw.

el {Printed Name of Declarant)




EXHIBIT A

Yarranty Deed for the Real Estate



B g 15 A S
Filod fom Becord

- L WEETE
S FirH Aoy cditrprs for Trareie CHeBI-TE17 Gt 0TEaT
PEC o0 203 bk e L Pasa T gi -
it P ok b
e, oyt oy

WARGLANTY DEER e BT R

THS INDENTURE WiTHMESSETH, Hof KENLEY FACIITY. LLC, ax Indlana
Limlted dshility Company, of Fagebe Congdy, fodiane fGEAWNTOR), CONVEYE AND
WARRANTS fo GOMIE INDIANA REALTY. LLC, (GRAXNTER, for the sim of Jme Defier
{51000 b other condicemion, the ez of which beheeeby ackmowedpod, the fliowing roal
=iy wibaele 1.4he ity of Coooemtville, Tirwathip of Congumeville, County of Fayeie Smle of
Tndinem. Srng eove periicoiocky deseribed 26 faliows, fo-weit:

SEE EXFIBIT “A" ATTACRED HERET(G AND MAPE A PAST BYEEOF,

The Fayette Coumty, I0disna Farcdd Numbers ere 1100247710070 002
anad T35~ 111 -85 HN-MT0.

The proporty b commenty Lonrws ug 1321 ﬂiﬁnhnmn,ﬂmuewﬁljﬂ;, Tadlong 4733}
The Tax Mafting address bo:_£05 ¢ /ALK ?ﬂ! f‘ 5,5_4:{?{,;#-;1 i'f.f# F $HZ.

Posacosion of e stove-desedbed oal estate srell be gleen on or before shdy (600 deys
Falizroning the copaotron el

This coavevence i mads wubfect 1w e eves thervon doe and peyvebie i Map ZHE, et
trereafiay which taxes tre Grantes heceid assumres AEd agoees o pEy.

‘Thiz sopveysncs e made subiodt to Zaning Ordineness of Fovette County, Indiace, all lang
wr-reggudaticra, all wisibie eanemends, resiotions, ofher sasamonts. rigns of wiay nnd stmcdhdaas of
oot affecting said real pwnte.

The wnicxignd poscr oxcoeubog, this Waminty Doed o behptl of Grmntor, iopmeeme. ind
LhriSes Tt he 1s hesole member of Urantor and bas hean folly sempeoend by the Gowear &0 Sxecits
and| doiieer thiy dend: et the anrlsrsigred b 0H oty xud capaodty lo aamyey the mesl zetxm
desripad hereln; dod that ofl pecemsmry sriop far the mebieg of sach conveysare he heem fiben and
BONE,

ﬁmﬂf@&% e, _
STATE CF NDLATA, COUNTY ©F FAYETTE, 55 Vi L{""‘L} =

Bakors me, 8 Moecy Fublic ot xad for it Cooaty and Stats, prrsonsily besiey Factfry, L0 by
Cory B Keeoez, 8o, 3P s Sode benber, yred wedtnowhadged v ssecuriion of the foragning Warmsy. Desd,
endf weht kit belng ity ovory, sl Tt ary repaesentations ﬂxgmiaggmﬁm-#m brue.

e -

/ '_)ﬁﬁ'
P

. Miegory Puolic

.. Cimonty, imtinne

Hore: Mo-opdon &’.‘-Iﬁh s bosr reguestod of orpeevided Ty the afenmen prapariag tiz doeumsnr,

Tiog doowtit prepacsed by SAEY K. SMITH, Afome? st Law,
Fmith Harvey Law Urflee, 324 Orwireli Avonud, Eunﬂ:rwﬂh,m“a 47331
Moore: 76582 RA4 1 P J65I5ERP4

i mifrpy, dnder the peoaities tay porjers, ot T oove bioao rersonadie cre i redact sachk Seoal
Sermyrity monchar In thia Ancomert, nobear reguived by bow. {Gery B, Smiths




EraErianenf ook Fage
2U1000025as OR LTV S

Exhibit A
FARCEL

Fnaied it Weed Ha¥ of Bectien 24, Toamohes 34 North, Rengs 1% Eest, iy of
Cormaneilie, Connesmidn Townehip. Fayets Coulty, Trndiana, talng 28 of Tacds 6
dacrived by Cifictst Roepord Book 54, Fage 508, as recorted n i Faeiie Coanly
Fasuaders Offics, boing mots paclady desccibod xe foliwr, Sommeantng ot & o
recs) et ot frvbermcliOn: of #ho st B o tnots Aventeg Bed te ot o of Mowpt
B’ jhemon Norfh 02 cegrosy &4 mimees 00 seconte Weet 70454 feat aiong e weet
Sne- of Biots Jornia, 108 oroks ad i obncaade gt the FOINT OF BEGINRING for e
Tt hatmin destribod: thaocs Bouth 5 Sagnesa 27 minuten 3T pecopds Yeet 200,13 -
fout alory tha noutk e of Faresl v of O Resond bodk B4, Pags 508, 15w iron fod
st (i reen roda set aze 5/3° rsbar il pieelic cap sttped BEALSMOORE RLS,
TR0 Hhanoe- Mottt B0 dograme 44 miktisie 45 pecontds Eust 218:6% lod Biotg £
vk -5 ke Papcef 1 -Bnd theyast Bronof-Peel 3, o sn e o el onthe nodh

i 7 - vmciatnct by (T o Bk 85, Puge: 577) thente-Smith 80 Bagress 15

. minuies A seconis East 15000 test siong s ooh os of sl aliey. tn &sisehposk
Foor!- ot Srsiidivamed comer of.Pared 11; Tence dorth 00 degrees 44 maimuey 2B
mﬂsEﬁfﬁﬂ.ﬁﬂhﬂlmﬂwﬂﬁhdFﬂﬂ 1o et o pige found on te

hdimmm South i) Ssgroms T4 minulia 0] aeitpnds ot BEET0
# B St o 100 B, 0 s e end foting it e ooF o

Avpsst; anon South 15 degaia 1B miniden B6-saonnds Vest 35585 Tret along

w of Thncis- Avenius, 15 an snghy point. thange Beith ﬁnﬂmlu
mﬁntﬂ.fﬁmm#huﬂhhhpchuf

2 04T moTey, Mo of feas, word bakey saldest o 53 gl sarkmerty :l!‘mmfd.

rARCEL {t _

Bihied i fhes Wiat haf, Gaction 24, Toamakip 14 Novth, Range 12 East, City of Con-
rarseyfle, Corinsrerite Rraneiip . Faypells- . irdiena, baing =1 of-a ot Ho de-
soiad iy nstnormen! ZO002GNGSI04. ae i e Faywdte Doty oonder's

tﬁm.hﬂummwmuhm Baghadng &t ek fan rod sl w s
iriacaaction ot the weaf e of TEnoly Svecue set- e norty Bt of Mouni:Bireet, thenc
Mﬂmﬂmﬁmmﬂummhm
St 3w drn sbakn St hanos Korth DE degros Thninite 40 st Cht

700,60 fout, 13 &n e rorl wel et ihe coutiesstooger of ntvacd, ag dencibed I Offickt -
Bmoard-Book G4, Page 55 (ol o otk sel aye &8 thoh mebar with plioctie Sap shtrpnd
SEALSMOTRE RLE 0400025 ) thenca Morln BE dagress 27 minules 27 geconds:
East 260, 53 teat adomg T souly fing of said rect, 1o A orosr out ir Donoress on e werd
MMAWMMEMMMMWE&#EH&H&H

soitf weorel, Brer, tedha pring Tﬂk@m1mﬁmmmﬂm
muﬁmmﬁww



EXHIBIT B

Map of the Real Estate
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EXHIBIT C

Copy of BFPP Comfort Letier



INDIANA DEPARTMENT OF ENVIRONMENTAL MAVAGEMENT

We Drofect fHoasiers and Our Srmironment,

100 M. Sanata avanue » dlarepslls, [k 35204

(800 4516027+ (317 232-8603 ¢+ wwwadam IMN.osv

EHi: J. Hocornk Bruno L. Flgatt
Soperpr M T E e T

August 22, 2018

Butch Gaudet

EOMX Indiana Realty, 11.C
205 Clark Road

Curyea, Paennsylvania 18642

FRe: Comfort Letter —
Bona Fide Prospective Purchaser
Crown Equiprment Corporation
1321 North [Hinois Avenue
Connersville, Fayette County
EFA 1D #INDIOGD 3044
ST FID #17765
Brownfield #2180703

Prear Mr. Gaudet:

In responsze to the reguest by August Mack Environmental, Inc. {August hack} on
behaff of GOMX Indiana Realty, LLC {GOMX Indiana or Owner) 10 the Indiana
Brownfields Program (Frogram} for assistance concerning the property locaied ai 1321
Morth llinois Avenue, Connergville {Sie), the [ndiana Department of Envirenimental
Management (IDEM} has agreed to provids this Comiort Letter to culline applicable
iirnitations on liability with respect to hazardous substances andlor petroleum products
found on the Site. This lstter doss not provide a releases from Lability, tut providas
specific information with respedt to some of the criteria the Owner must satisfy to gualify
for relief from polential kability related fo bazardous substances contamination under the
bona fide prospective purchaser {BFFPP) exemption under Indiana Code (1) § 7 3-25-4-
B(b) (incorporating section 101{40) of the Comprehensive Environmemal Response
Compensation and Liability Act (CERCLA), 42 U.8.C. §§ 3601 el seq., and 42 5.0 §
SE07{r)) and potential liability for peireleum contamination under the BFPP exemption
under [C & 13-23-13 and IC § 13-24-1. This ietter will also addrass the reasonable steps
IDEM recommends fhe Owner undertake to prevent or limit human, environmenial,
andior natural resource exposure to previously released hazardous substances andfar
patraleum founc at the Site and hslo to establish whether anvirorinental conditions
might be a bamer to redevelopment or transter,

Site Description and History

The approximats 4.3-acre iregular-snaped Site is twe parcals identified by State
parce| numbers 21-08-24-111-007 000-003 and 21-05-24-111-008.000-003. The Site is
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Crown Equipment Corporation - BFPP Comfot Lettar

BrD #418010G3
August 22 2018
Fage 2 of 12

currently occupted by the Kenley Facility, LLC, a metal punching, cuiting, and pressing
faciiity. The Site is developad with ons 41,087 square foat light industrial building
located near the center of the Site with a3 paved parking lot to the north, & grave! lot to
the south, and a maintained grass ar=a along the scuthern property border. The Site is
locatad within 2 mixed residentialfcommercialfindustrial ares. Tha Owner acquired ths

She on Decamber 19, 20417,

Available historical records dating as far back as 1892 depict an indusirial
building {including storage, officas, and varnishing: on the south-ceniral portion of the
Sita, with residential dwellings on the southern porfion of the Site and the northern
portion of the Site along llinais Avenua. Histarically, rail lines running eastwest were
located near the =south central porfion of the Site and were assosiated with the mailh
industrial building and several emaller warehouse baildings. Records iron 1888 depict
an addition io the bullding labeled as up-fitting, rubbing, and finishing. In 1513,
Connersville Furnifure Company occupied the southern portion of the Site afier which
McGuay Norrig, inc. (manufacturar of pistons anc piston rings) cccupied sevaral
warehouses on the south-central portion of the Site from 1828 to 1961, By 1945, the
majority of the current an-Site building was constructed on the north-ceniral portion and
was identified as Ready Machine Tool & Die Co. (Ready Maching) which operated at
the Site until 2003, Aerial photographs indicate that the industrial building on the
sotithern porbon of the Site was razed by 1979, An addition to the currant Site building
was noted to the south in 1952, In June 2008, Crown Equipment took ownership of the

She.

According to the Environmental Data Resource, Inc. {ECR) Radius Map Report
with Geocheck®, Ready Machine was lisied as an United States Environmental
Protection Agency (US EPA) Conditicnal Exempt Small Quantity Genarator {CESQG)
as of June 20, 2007. Hazardous wasies generated by Read Machine included: DO
(ignitable), DOGT {chromiom), 0008 (kead), 0035 (methyl ethyl ketone), Do40
(trichkoroethylene), FCOT {spant halogenated solvents;, FO03 (spent non-halogenaied
solvants), and FOO5 {spent non-halogenated solvents). The EDR raport lists Crown
Eouimment as a Conditionzalty Exempt Generator (CEGY in June 2007 with similar
hazardous waste codes generated by Ready Maching and atilizing the same US EPA

hazardous waste number previoushy utiized by Ready Machine.

Surrounding properties on the Sanborn® Fire Insurance Maps from 1292 to 2014
were primarily commercial and industrial, with residential propefies lacated north of the
Site. Surrcunding properties of environmental significance inciuded Connersville
Fumniture Manufacturing Ce. 12 the east in 1882 (which expanded on-site by 1813), and
Indiana French Mirror Co. 1o the west in 1856, with two crude oil undergreund storage
tanks (USTs) approximately 100 feet 1o the west of the Site. In additior, a machine shop
was depicted adjoining the Sie to the west in 1813 when Feople's O Service
(manufaciitred gas plant! appeared to the north. Connersville Sieal Products was
depicted to the west in 1828, howesver, the machine shop was no longer apparent. The
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crude ofl USTs were no longer depicted in the 1848 Sanbom Map when People's Oil
expanded south iowards the Site with fuel ofl tanks and gasometers immediately
adjoining the Site to the north. The oil tanks weare no lenger depicted by 1961, The
surrounding area was similar to current configuration in 1998, City direciories alsg
identified Roots-Connersvile Blower Division of Drasser industries | inc., MeQuay Norris
Manufacturing Co.to the south, with Public Service Co. of Indiana {power station), and
Connersvillz Department of Straets adjoining to the sast of the Site between 1964 and

20123,

The Site s bordered across 15" Street to the north by single family residential
homes,; across North jlfinols Avanue io northeast by the City of Connersville Street
Department and a Duke Energy substation; to tha east by Pattern Millz {Brownfizlds
#4141008 - multi-tenant apartment building): to the east/southeast by the Community
Education Coalition building: to the south acress Maunt Sirest by a city balf park and to
the south/southeast by Roots-Dresser inc./Dresser industries/Dresser Incorporated:
and, o the west and nortinwest by the Stant Corporation manufacturing facility.

Due Diligence

As part of this request, the Owner provided the Program with a Phase |
Envirormmental Sie Assessrent Reporf dated December 13, 2017 (December 2017
Fhase [ ESA) prepared for Powar Rail by August Mack {IDEM Virtual File Cabinet
{VFC) Document #806804052, baginning on page 27}, Reliance fanguage in Section 2.7
of the Decembear 2017 Phase | ESA identified GOMX Indiana Realty, L1.C as an entity
that can rety on the findings of the report. The December 2017 Phase | ESA was
conducted utilizing the American Society for Tesating and Materials {ASTM) Practice
E1527-13, Standard Practice for Environmental Site Assessment, which saiisfies the
federal "All Appropriate Inguiries” (AAD rute sat forth in 40 CFR Part 312, I an sffort for
the Owner to gualify as a BFPP, Butch Gaudet with GOMX indiana Realty, LLC,
provided answers to the user-specific questions o ensure its satisfaction of the federai

A4l e,

Tha December 2017 Phase | ESA identified the following recognized
envirenmental conditicns (RECse) associated with the Site:

+ The lang-tarm use of the Site far various industrial purposes with documented
benzo{a)pyrene and trichloroethene (TCE) soil contamination. No ground water
sampling has occurred at the Site to determine if ground waier has been
contaminated by past Site uss, :

» The lack of information pertaining to fhe histerical on-Site dissel UST and lack of
corfimmatory sampding for volatile organic compounds (VOCs) and semi-volatile
arganic compounds (SYOCs) during tank remaval.
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+ The long-term use and upgradient locatior of the north-adjcining People's Gas
Service praperty as a manfactured gas plant (MEP) and the historical presence
of fuel oit fanks.

[ additiar 1 the RECe identified above, IDEM would consider the following area
on the =iie as 2 REC!

= The Ociober 11, 2008 Phase |l Investigation report prepared by August Mack
(discussed belaw) identified the presence of "Heavy Staining Throughout” the
Chemica. Storage Area. Sased on historical use of TCE at the Site. the heavy
stainmg in this area indizates the patential for sobvents io migrate to the soil and
around water undertying this ares.

IDEM waould identify the following Site conditions as Non-Scope issues:

» Based on the age of the on-Site buildings, the potential exists for the presence of
asbestos containing materials {ACM}, lead-based paints (LEP), pohvchlorinatad
biphernyls {PCHs) in lighting ballasts and/or transfomers, andfor meateury in
fluorescent light bulbs.

Fursuant to ASTM BE1527-13, Standard Practice for Enviranmental Site
Assessment and ASTM E2600-15 Standard Guide for Vapor Encroachment Screenitig
ot Proporty Involved in Beal Esfate Transactions, August Mack conductad a Tier 1
avaluation to assess the presence or kety presence: of vapor-phase chemicals of :
concern ity soil af the Site that might result from contaminated soif andfor graund water ]
either on or nzar the Site. Review of the database repor, historical sources, and '
ragulatory files identified releases of WDUs, SVOCs, and/or petroleum products onfor
adjoining the Site. The reieases were specitically associated with the long-term
histornical industrial use of the Site and/or surrounding propertiss from at least the
18905, Bacausa soll samples collected on-Site in 2008 idantified contamination by total
petroleumn hydrocarbons (TPH), benzoialpyrane, and TCE reportedly above currently
applicable commercial/industial direct contact and/or residential migration to ground
water screaning levels (Res MTG SLs), this represents a VEC.

In addition to the VEC identified in the December 2017 Fhase | ESA, IDEM has
identifized the foliowing known environmental condition in the vicinity of the Site that may
prasent a potential VEC at the Site;

« Stant Carporation (adjoining property 1o the west of the Site) received a
Covenant Mot fo Sue (CNTS) from the State of Indiana dated August 13, 2001
as part of the compleation of remediation activilies conducted under the direction
of the IDEM — Voluntary Remediation Program (WRF) Site #82810032, The
CNTS addressed contaminated surface and subsudace soil associated with the
Plating Roam which was located near the southeasiem portion of that facility
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and alomng the western property iine of the Site. Since nefther ground water nor
vapor intrusion issues weare part of the work for which a CNTS was obtained, the
potential for the vapor intrusion exposure pathway to be complete raprasents a

potential VEC,

+ Although the upgradient [acatior: of the north-adjoining People's Gas Service
property utilized as a MGF was identifizg as a4 REC, MGF fadilities ars known to
have generated peiroleum bydrocarbons and hazardous materials (including
numerous VOCs and SYOGs), Because of its proximity of this tormer fagciity and
its historizal activiies conducted at this facility, the former MGP also represents
a potential VEC.

Enviranmenial Conditions

As part of the request for assistance in determining any existing environmental
contamination and poteniial liability af the Site, Program staff also reviewed the
foliowing documents prepared by August Mack. These documents can be viewed
alactronically on IDEM’s website in the VEC by the applicable document (Document #).

o Execulive SumimaryAppendices - Phase If Emvironmental Site Assessment
(Cctober 2005 Executive Summary/Appendices - Phase || EGA) Ready Tool
and Die Comporation, prepared for Crown Equipment, dated October 11,
2005, (Documents #80604052 (pages /2-73) and #82547658)

s Phass Il Subsurface Imesfigation (December 2017 Phase Ui}, dated
Dacamber 13, 2017, (Document #80804 52 page 896}

For purposes of this letter, sample anaiyvtical results were compared 1o IDEM's
Femediafion Clostre Guide (RCGE) (March 22, 2012 and applicabls ravisions) screening
levels as follows: soil samplas collected at depths boetween 0 ana 10 faet below ground
surface (bgs) were compared io RCG residential and commercialindustrial dirsst
contact screzsning levels (RODCSLs and [BCSLs, respectively); soil samples collected
betwean 0 and 18 feet bgs were comparad to the excavation worker direct contact
screening leveals (EX DCSLsY; soil samples collected at depths greater than 14 feet bgs
but above the water table were comparad to the residential migration to ground water
soreening kevels (Res MTG SLs); and, soil samples collected at depths greater than 18
fest bgs were not evaluated for purposas of cosure because of the unlikely risk of
axposure 1o soil ai that depth. Ground water samples were somyparad to restidential tap
ground water screening lavels (Res TAFP GWSLs) and residential vapor exposure
around water screening levels (Res VE GWSLs), as weall as commercialfindustrial vapor
exposure ground water screening levels {Indus VE GWSLs).
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Executive SummanyAppendices - Phase If £5A — October 2006

In Auguat 2008, 21 soi borings (AME-1 through AME-21) were advanced at the
Site 1o depths ranging from 16 to 20 feet bgs. Ground water was not encounterad during
ariliing activities. Twenfy-three soil samplas were collected from the subsurface and
tested for VOU s, SV0Gs, TPH, benzene, iolusne, ethylbenzene, and total xyleneas
(BTEX) and methyl tertiany-butyl sther (MTBE), PCBs, Resource Conservation and
Recovery Act {RCRA) metais, polynuclear aromatic hydrocarbons (PAHs) andior
naphthalene. In addition, two wipe samples were collected from thes roof top on the north
end of the building within the suspecied historical transtormer staging area and
analyzed for PCBs.

In May 2018, Avgust Mack provided the appendices of the October 2008 FPhase
Il ESA repott to IDEM that included. figures, fables, drilling logs, and applicable
September 2008 laboratory reports. Text of the rebort including sampling methodology,
field oheervaiions, and conclusions was not provided. Basad on IDEM's raview of the
2006 analytical results, arsenic was detected above its RDCSL in soil samples from
AME-&. AME-8, AME-12, and AME-19. Although the arsenic concentration of 23.4 parts
per million (ppm) was astected in AME-S above ifs RDCSL of 9.5 ppm, since this soil
sample was collected from a depth of 14 15 16 feet bgs where direct conmact would nat
likely be a concern, the concentration was compared to its Res MTGSL of 5.9 ppm.
Total chromiurm was defected in soil borings SB-% through SB-11, SE-13, and SB-14 at
concentrations ranging from & ppm to 21 ppm above the hexavalent chramiurm
(chromiurn V1 RODCSL of 4.2 ppm, but below the chromium V1 IDCSL of 63 ppm.
RBecause the chromium was not speciated between trivalent chromium {chromium 11}
and the more toxic chromium V1 and given the past RCRA waste generating activities at
the Site included DOOT (chromium), IDEM, In the most conservative approacn,
comparad the analytical resulis to chromium V1. In additian, benzo(apyrane was
detected in AME-1 and AME-13 above its RDCEL. TCE was detected in soil borings
AME-12 and AME-14 with AME-12 above its then-applicablz IDEM Risk Integrated
System of Closure (RISC) closure level. However, detected TCE concentrations are
nelow its currently applicable RDCSL. No other constituents analyzed in soil were
detected at levels above applicable RCG screening levels. Refer to Tahie 1, attached,
for a summary of scil analvtical data above applicable RCG screening levels,

Soil boring AME-12 was advanced horth and adjacent to the Chemical Storage
Area, which at the fime of investigation, contained: five 27 3-galion totes and 13 35-
gallont drums of unidentified chemizals. The Site Plan (Figure 2 of the August Mack
Ootober 2008 Report) identified heavy staining at various iacations troughaut the
facility including the Cheamical Storage Area. No cther soil boring was placed in or
adjacent to the Chaemical Storage Area as part of this 2008 investigation.

T¢ further evaluaie the direct contact risk assoctated with arsenic, chromium, and
benzofaipyrens detected m on-Site soil. all scil samples collected from depths less than
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10 feet bgs were tallied and a calculated average concentration was determined. The
resutts are as follows; .

« Calcuiated average arsenic concentration was 7.82 ppm, which is baiow
its RDCSL of 9.5,

« Calculated average chromium concentration was 8.13 ppm, which s
above the chromium VWl RDCSL of 4.2

¢ Calculated average benzo(a)pyrane congsentration was 7 .82 ppm, which
is above its RDUSL of 1.5

Fhase | — December 20017

In November 2017, seven sob botings (SB-1 through SB-7) were advancerd to a
maximiurm depth of 36 feet bgs anc completed as temporay piszomeaters. A ground
penetrating radar (GPR) and electromagnetic (EM) survey were conducted around each
proposad drilling location. Based on the results of the GPR and EM surveys, an
anomaly was cbserved n=ar SB-4 consisient with g possible UST, Although no elevated
photo-icnization detector (PID) soll scresning measurements were observed, slight
odors were noted in sail samples coliected from SB-4 at 14 feet bas and in SB-6 from 0
to 8 feet bgs advanced near the sautheast camer of the building. Due to poor soil
recovery in borings SB-2, 5B-3 {from a depth of 12 feet bgs), SB-4 {from a depth of 24
feet bgs), and SB-5 (from a depth 1€ eet bgs), thase barings were blind drilled frem
thase depths to a maximum depth of 3E feat bgs. A total of seven soil samplas {all
below 10 feet bgs) and seven ground water samples ware coliected from the seven
bering locations for the analysis of VOCs and PAHs.

S0il eample results defected concentrations of etrachloroethens (PCE) and TCE
in B4 (12 10 14 feet bgs) at lzvels above applicable RCG Res MTGESLs, Refer to
Table 1, attached, for a summary of soil analyfical data above applicable RCG
screening levels,

Ground water results detected concentrations of TCE in 3B-3 above its RCG Res
TAP GWSL but below its RCG Res VE GWSL. No other constitucnts analyzad in
ground water were detected at leveis above applicable RECG screening isvels. Refar to
Table 2, below, for a summary of ground water analylical data above applicable RCG
screening levels.



Crown Equipment Comporation - BFPF Cornfor Letter
B~D #=180703

August 22, 2013

Fage 8 of 14

TABLE 2
November 2017 Ground Water Concentrations Exceeding
Applizable IDEM RCG Screening Levels

I! Contaminants and Concentrations in |
Sampie ID (parts per hillion (ppb))
Trichloroethene
SB-6 5.1
~ RCC Res TAF GWSL 5
REG Res VE GWSL =3

r"-.l"'"l'EE buil:l al:u:l VE HEG HEEl:IE'maI Tap Ground Water Ser eening Level
Technical Summary

IDEMN evaluated the direct contass risk assaciaied with arsenic, chromium, and
henzo(aipyrene in shallow soil sample concentrations detected m on-Sife soil by
calculating an average concentration for each constituent detscted. Basad an this
calculation, arsenic concentraftons in on-Site soil present ne threat to human health or
the environment. However, the caloulated average concentrations of chromium and
benzo(a)pyrens were above applicable RDCSLs. TCE was defecied at low levels (0.15
ppm and 0.077 ppm) in on-5ite shallow soil samples collectad from soi: borings AME-12
and AME-14. TCE was aiso detected in ground water collected from SB-6 above its Res
TARP GWSL but below its Res WE GWSL. In addition. Figure 2 in the 2005 Fhase [
report noted the presence of heavy staining af the conerste floor within the Chemical
Storage Area. omce ine sie has been dentified as an EPA generator of RCEA wastes
that contained TCE, the detection of TCE in soil and ground water an-Site indicates that
there may be a source of TCE on-Site.

To evaloate the presencs of TCE in the subsurface, addittenal investigation
should bs conducted within andfor around the prewiously identified Chemical Storags
Area in the on-Site building. in addition, soil and ground water sampling may be
considered in areas of the Site adjoining the formser Stant Plating Room (off-Site to the
west) 1o document that previous deareasing activiies at that facility, identified in the
Novembper 2017 Phase | ESA as & potential VEC, have not negatively affected on-Site
around water andfor indoor air,

Liability Clarification

[DEM's "Brownfields Program Comfort and Site Stalus Letlers” Non-rule Policy
Document, W-0051 {April 18, 2003) (Comfort and Site Status Letter Poliy), provides
that IDEM may issus a ketter 1o a staksholder involvad in redevelopment of a brownfisld
if the stakehalder satisfies certain eligibility criteria outlined below. IDEM conclidas,
based In part on information provided by the Owner, that,
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(1) no staie or fedzral enforcement action at the Site is pending;

(2) no federal grant requires an enforcement acticn at the Sits;

{3) no condition an the Site constitutes an iImminent and substantial threat io
human health or the environment: '

¢4} neither the Owner nor an agent or employee of the Owner causead,
contributed to, ar knowingly exacerbated the release or threai of release of
any hazardous substance or pefroleum af the Sile, and;

(5} the Owner is sligible for an appiicable exemption to abilty, specifically ine
bona fide prospective purchaser (BFPF) exception o lability for hazardous
substance contamination found in (G §13-25-4-8() and/or for petroleum
contamination under 1C §% 13-23-13 and 13-24-1. provided the applizable
statutory criteria are meat.

As discussad below, the Owner has demonstrated {o IDEM's satisfaction that it is
eligible for the State BFPP exemption from liabilty for hazardous substance and/or
petroleum contamination provided it takes the “reasonable steps” reguired by statute,
recommendations for which are also discussed below,

Bona Fide Prospective Purchaser

Under IC § 13-25-4-8{a), except as proviced in |C § 13-25-4-8(b), {c), or (d), 2
pereon that is lighle under § 107({a) of CERCLA is liable {o the state in the same mannsr
and to the same extent. |G § 13-25-4-8{) referencas cartain exceptions to liabilify
impased by IC § 13-25-4-8{a). including the excepiion in Section 107(r of CERCLA, 42
U.5.C. & 9607(r), which states that a BFPFF whose potential llability for a release or
threatened release is basad solzly on the purchaser's being considered ta be an owner
or cperatsr of a facility shall not be hable as long as the BFPF does not impedes the
perfarmancs of a response action or natural resource restoration. 42 U5 .C. § 8307
Thus a prosvective purchaser that gualifies as a bona fide prospective purchaser and
does not mpede the performance of a respense action or natural resource restoration
wolld not be liable under 1C § 13-254-8(a}. Similarky, such a bona fide prospective
purchassr would not be llable under 12 §8 13-23-13 and 13-24-1 for petroleum
rontamination existing on the Site.

Under indiana law, if the Owner gualifies as a bona fide prospective purchaser
and does not impede the performanes of 8 response action or natural resaurce
restoraticn, [DEM is prohibited from pursuing the Owner even if cleanup requirements
change arif IDEM determines that a response action reiated to existing kKnown
hazardous substanses or petrodswm contamination fram prior releasss at the Site is
necessary. Furthermore, IDEM iz prohibited from pursuing such a Owner for respaonse
costs relating to the past release of hazardous substances or pefroleum contamination
at the Site. Thersfore, IDEM will not reguire the Owner to respond to the past release of
hazardous substances or petroleum contamination found at the Site beyond the scope
o: the statutariby-required reasonable steps gutlined below, even if cieanup _
requirements change or if IDEM determines that a response aclion s necessary in the ;
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future. This decision, however, dees not apply fo past or present hazardous subsfance :
or petroleum contamination that s nof described in this letter, futurs releases, or i
applicable federal requirements under CERCLA or the Resource Conservation and |

Recovery Act, 42 U.S.C. § 8901,

To meet the statutory citeria for liability protaciion as a BFPP under Indiana law,
a landowner must meast certain threshald criteria and satisfy cartain eontinuing
abligations. IDEW notes that the Owner acquirec the Site on December 18, 2017, gfier
January 11, 2002 and June 30, 200%), and the dispasal of hazardous substances and
patroleum at the Site occurred prior to that date. $See 42 U .S.C. & 960140 (A § IC 13-
T1-2-148{h); 12§ 13-11-2-151(g" 1C § 13-11-2-1504T). Based an informatian reviewesa
by IDEM, IDEM concludes that the Owener has congucted all appropriate inquiries ints
tha previous ownership and uses of the Site, See 42 UJ.5.C. § DBF{40:(B))(1).
Furthermere, the Owner has represented that it is not potentially liable or affiliated with
any person that is potentially liable for contamination at the Site, and IDEM has no
information to the contrary, See 42 U.S.C. § 9601(400{H}). Therefors, the Owner meets
the threshold requirements of CERCLA §§ 9631140 (A}, (B) and (H} to qualify for the
status of BFFP unday 42 1.5 0. § 8501{40).

The continuing obligations the Owner must underiake to qualify as a BFFP under
tndiana law and mamtain such status are cutlined in 42 U.5.C, §§ 9801{40)C-(E) and
include exercising “appropriate care with respect to hazardous substances found at the
facility by taking reasonable steps to — {i) stop any cantinuing releass; (i) prevent any
threatened future release; and, {iii) prevent or Jamtii human, environmental, or natural
resource exposurs to any praviausly released hazardeous siubstance " 42 U5.C. §
9601{404(D). By extensicn, under IC §§ 13-11-2-t148(h}, 13-11-2-150{7), and 13-11-2-
15t{g}, the continuing obligations the Owner must underake to maintain BFPP status
are outlined in 42 U.S.C. §8 8601(40 {C)-(G) and include exercising appropriate cars
with respect {0 peiroleumn products found at the facility by taking reasonable steps to —
(i} stop any continuing releases: (i1 prevent any threatened future release; and, (i)
prevent or limit human, envirenmental, or natural resource exposurs to any previously
released petroleum product. Furthermare, the Ownar recognizes that in arder ta
maintain the status of BFPF, it will have to continue to provide the cooperation,
assistance and access required by 42 11.5.C. § 8601(40) (E). In addition, the Owner will
have to maintain compliance with land use restrictions astablished for the Site, and not
impeds the impiementatian or the effeciiveness of any institutional control as required
by 42 U.S.C. § 9501(40) {F). To maintain BFPP status, the Owner must alse supply
required nofices and respond o requests for information: or administrative subpoenas in
accordance with 42 U.5.C. § 860 40(C) and 42 U5 C. § 9601(40) 1G), respactively.

Recommendations

Basad on the age of the exsting building, prier to any renovatien or demaiition
activities, the Owner should manage, abate and dispase of all confirmed and/or suspect
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CM, LEBP, PCEs in lighting ballasts and/or tranaformears, and maroury in fluarassant
ight bulbs if detemmined to be present on Site in accordance with all applicable Federal,
Siate and local laws. [n addition, since the CNTS tssued for the adjoining Stant Flating
Room only addressed surface and subsurface soil contammated witk chicrinated
solvents, svaluation of on-Site grouna water for TCE should be congidered,

Reasonable Steps

Ag of the date of issuance of this Comfort Letter, IDEM believes the foliowing are
appropriaie reasonahle steps for the Dwner to undertake with raspect 10 the hazardaus
gybstances contamination found af the Site in order to qualify as 2 BFPP, as weli as fo
satisfy the Sligibility requirements for issuance of {his letter under the Comfon and Sike
Status Letier Folicy:

« |Implement and maintain the land uss restrictions required by this lstiar,

= Furthar investigate the Chemical Storage Area identified by IDEM as an
additional REC in the Due Diligence portion of this letier. TCE was detected in
subsurface soif and ground water adjacent fo or near this area and further
evaluation of the area should be conducted to determing it there is an an-Site

aource of TOE.

+ Further investigate all preferential pathways related to ihe poteniial VEC
associated with the former People’s Ol MGF located on the adioiing property to :
tha north. i

« Upon becoming aware of such Information, communicate to [DEM any newly-
abtained information aboui existing hazardous substance and/or petroleum
contamination or any information about new (or previously unidentiiied)
contamination.

Impiementation of the above-mentionsd reasonable steps in addition 10 ongoing
satisfaction of the additional statuiory conditions will, with respect te IDEM, satisfy the
statutory conditions for State BFFP protection. Please he advised that any work
parformed at the subject property must be dene It accerdance with all applicable
environmental laws In order to ensure no inadvertent exacemation of axisting
contarmination found on the Sike which could give rise to llability.

insiitutional Contreol

Sinee levels of chromium (when compared to chromivm YVl screaning leveals),
nenzo(alpyrene. TCE, and FCE ir s0il and TCE in ground water were abovs applicable
RCG screening levels, IDEM s reouiring an ERC be recorded on the deed for the Site :
tc =nsure no exposurs to an-Site contamination. As a condition of the issuancs and !
effectiveness of this letfer under the Gomifort and Site Status Letter Policy, the Owner
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must abide by tha land use rasiriciions in the enclosed ERC, which are summarized
below:

« Maintam the existing impermeable profective cover in order to eliminate direct
contact exposure to shallow soil and eliminate infiliration of precipitation
through the contaminated soii column. The existing impemeable cover
(including buildings, paved parking arezs. and sidewalks) is suifable as fong
as it is properly maintzined. Beplacement of ths existing buildingsfpaved
parking surfaces and/or sidewaliks s aliowakble as long as ihe existing
footprnt is coverad by an impermeaalble cover and is propetly maintained.

»  Restore soil disturbed as a resuit of excavation and construction activites so
that any remaining contaminant concentrations do not present a threat fo
human health or the environment (based on RCG residential screening
levets), Any soil removed fram the Site must be properly managed and
disposed of in accordance with all applicable federal state Jaws and

reguiations,

« Prohibii the use of the Site for standalone single-family ar duplex residential
on-2ite withaut first removing soil cantaminaled at levels above RCG
RDCSLs to a maximum depth of 10 feet below ground surface,

« Noiuse or allow the use or extraction of ground water at the Site for any
nurpose, including, but not limited to, human of animal consumption,
gardaning, industrial processes, ar agriculture, without prior Department
approval, except that ground water may be extracied in conjunction with
ahvironmental investigation andfar remediation activities,

Conclusion

IDEM supports the continusd light industrial use of the Site. Should additionai
information gathared in conjunchion with future Siie Investigations andfor remediation
demonstrate that a particular restriction s no longar necessary 1o protect human heaith
and the environment or that Site conditions are appropriate for unrestricted use, 1DEM
will, upan reguest, consider modification or termination of the ERC recorded on the
dead for the Site pursuant to its terms and conditions. Conversely, it is also possible
that new land use restrictions may be necessary in the future due to new information ar
changed circurnstances at the Site.

Pursuant o the Comfort and Site Status Letter Policy, the determinations in this
letter are based on the nature and extent of contamination known o IDEM as of the
date-of this lefler, as a resull of review of information submitted to or othenwise reviewed
by IDEM. If additicnal infermaticn regarding the nature and extent of contamination at
thz Sife later becomes available, additional measures may be necessary fo satisfy the
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reasonable sieps reguirements of BFPP status. In pariicular, if new areas of
contamination or new contaminants are identified, the Owner must communicate this
information te IDEM upon becoming awars of it and should ensure that reasonable
steps are undartaken with raspect 1o such contamnation in order to qualify as and

maintain BFPP status,

This letter shall nat be zonstrued as limiting the Cwner's abiity to rely upon any
other defanses and/or exempiions available to it under any common or environmenta
taw, nor shall t imit any ongeing obhigations of the Dwner that are required o maintain
the status of BFPF or Furthermare, the terms and conditions of this letter shall he
limited in application to this letter recipient and this Site, and shall rhot be Dinding on

IDEM at any other Site,

It at any time |DEM discovers that the above-menticned reports, any
representations made to IDEM, or any other information supmitted 10 or reviewsd by
IDEM was thacourate, which inaccuracy car be altributad to the Cwvner, ithen IDEM
reserves the right to revoke this letter and pursue any responsible paries. Furthermors,
it any activities undgerfaken by the Owmer result in a new ralease or if Site conditions are
later detarminza by IDEM to constitute an imminent and substantial threat to hurman
nealth or the environment, IDEM reserves the nght to revoke this decision and pursue
any responsible parties. Addftionally, this decision does not apply to pas: or present
contamination that is not described in this Comfort Letier, future refeases, ar applicable
requirements under the Rasource Canservaiion and Recovery Act, 42 USC. § 8501 or
CERCLA. tn addition, if any acis or omission by the Owner exacerbates the
contaminatior at the Site, or if the Owner Joes not implement and maintain the
reasonable steps and other statutary requirements cutlined in this letter, then the Owner
would not be considered a BFPP and may be potentially liable under IC §§ 13-25-4-
&(a), 13-23-13 andfor 13-24-1, Furtharmore, activities conduciad at the Site subsequent
to purchase that result in a new relzase can give rise to full liability.

Irt order for IDEM to consider this ietter sffeciive, the enclosed ERC, which
includes a copy of the Comfort Letfer, must be recordad on the deed for the Site in the
Fayette County Recorders Office. Pizase return a cerified copy of the filed document o
the address listed below:

indiana Brownfizlds Program
100 Naorth Senate Avenue, Room 1275
Indianapolis, Indiana 46204
ATTN: Ken Coad

e e m——— e s
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BFD #££180103
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Fage 14 oi 14

IDEM is pleased to assist GOMX Indiana Realty, LLC with thiz commearcigl
redevelopment project. Should you have any questions or comments, pisase contact
Ken Coad at 317-234-8904. He can alsa he reached via email at kcoad@ifa.in.gov,

r_ﬁi‘rﬁ:erel ;
o D
Paggy Uorsey
Assis{ant Commissionar
Office of Land Guality 5
Enclosure (ERG) i

CC. Patricia Polson, U.S. EPA Region 3 {=2lectronic copy)
Meradith Gramelspacher, Indiana Brownfields Program {efectronic copyl
ken Coad, Indiana Brownfiglds Program {(efectromiz capy)
Brian Wilson, August Mack (elecironic copy)



_Soil Concentrations Exceeding Applicable

TABLE 1
Crown Equipment Carporation, Connersville —~ BFD #4180703

IDEM RGCG Screening Levels

Ifalics = above RO Resicardial Direct Contant So2aning Level
underlined = akove XCG Resicentia Migration ic Ground Waier Screening _avel
bgs = below qrounc surace  MA = natanalyzad
* = ghromid was nol speciated hsbween rivalent chromsurs (chromium 11 and the mars toxic
hexavalant chromium (chrormium Y1, IDEW, in the most conservative approacn, compared the
arahtical nesulte to hexawvaend chrotmium.

PCE = 1eirachlaroeibens

TZE = trichloroetnene

Eamr:wle !- Depth Date Contaminant Detected & Resulis (parts per million {ppm)) .!
Location {bgs] : _ . e e
Arsenic  Chromium® | Benzolalpyrene TCE PCE
AME-1 24 NA N 7.2 NA <0005
AWE-S 24 ‘ 5_9"”"| 582 <0.33 =0.005 0005
AME-8 85 | 978 | 132 <033 <0.005 ‘ - <0.00% |
AE-7 88 828 &7 <G33 <0005 <0005
AME-8 $4-16 23 4 459 20,33 0,005 I_mm}ﬂ |
AME-G 16-13 4.82 5,28 (1,33 <C.008 <0.006 !
 AME-TO . 10-12 2.72 4.18 <(.33 0.012 ‘ 3005
| AME-11 5-5 “c“;[’fﬂ”;t 572 4.52 <C.33 '"N,ﬂ-: <0.005
AME-17 14-18 2 43 3.55 <0.33 ‘5 <0005
AMEA4 | 12-14 5.54 11.3 <0.33 0077 | <C.005 |
AMEA5 1 10412 4 452 033 | 00058 | <0,00
| AME-18 58 4.21 4.62 033 | <0005 | <0005 |
AME-17 | 68 8.56 14.2 <033 2.0085 <0 005 "
AME-18 2utt 10.3 17.9 033 <0 905 (3. 005
 AME-19 24 R 7.4 <0.005 <0005
SE-4 ‘314 | H“E'STT'DEF M&, NA <0005 0,348 0,303
Zalckated Average (Soi < 10 feet bgs! 7.82 913" 1.71 I A, WES
ROCSL | 95 | a1 1.5 57 <10
- | I - —
Res MTG SL s 014 | 15 . 0038 0.045
Motas:  bold = above RTG Hesioeniiag! direc: Contast Screening Leve



EXHiBIT D |

TABLE 1
Crown Equipment Corporation, Connersville — BFD #4£180103
Soil Concentrations Exceeding Applicable IDEM RCG Screening Levels

. TABLE 2
Crown Equipment Carporation, Connersville — BFD #4180103
Movember 2017 Ground Water Concentrations Exceeding
Applicable IDEM RCG Screening Levels



TABLE 1
Crown Equipment Corporation, Connersville — BFD #4180103
Soil Concentrations Exceeding Applicable IDEM RCG Screening Levels

Sample Depth Date Contaminant Detected & Results [parts per midlion (ppm})
Location | {bgs) nr—— . S
Chromium* Benzo{a)pyrens TCE FCE
AME-1 2.4 NA 7.2 NA <0.005
AME-5 2-4 582 <033 <0.005 | <0.008
AME-5 6 [ 132 | <033 €0.005 | <0.005
AME7 | 68 577 <033 | <0005  <0.005
AME-S | 14-16 | 458 <033 <0.005  <0.005
. AME-9 | 16-18 | 528 <0.33 <0005 ; <0005
AME-10 | 10-12 418 <033 - 0012 | 0005 |
AME-11 | 68 | o 482 R <033  NA <0.005
AME-12 | 14-16 355 <0.33 015 | <0.005
AME-14 | 12-14 113 <033 0077 | <0.005
AME-15 | 10-12 452 <D 33 00058 | <0.008
AME-16 | 6-8 462 <033 | <0.005 <0005
AME-17 | 68 14.3 <0.33 0.0065  <0.005
AME-18 | 24 179 0,33 | <0005  <0.005 |
AME-19 | 24 17.6 Iz <0005 . <0005
8B-4  12-14 N”;g:‘?ber NA <0.005 0.346 0.303
Calcutated Aue;age (Soit = 10 feet 943" 1.71 NA NA
gs)
RDCSL 4.1° 15 57 110
DCSL Gar 21 59 470
" Res MTG SL .14} 16 0.038  0.045

- MNpes:

bold = above RLG Resigential Direct Gontact Screening Level

itafics # above RCG Residential Direct Comact Scieening Level
undariinged = above RLG Residentiat Migration to Ground YWalker Screening Level
bgs = below ground surface WA = not analyzed
*= chromium was not spaciated betwesn tivalent chromium (chremium 1) and the more
toxic hexavalent chromivm (chromium Wi}, [DEM, in the most conservative aporoanh

compared the anahytical results to hexavalent chramium.

PCE = ta2frachlorosihens
TCE = trichloroethens
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TABLE 2 ;

Crown Equipment Corporation, Connersville — BFD #4186103 |
November 2017 Ground Water Concentrations Exceading
Applicable IDEM RCG Screening Levels

Contaminants and Concentrations in
Sample ID {paris per billion {ppb})
Trichloroethene
sSkB-6 5.1
RCG Res TAP GWSI. 5
... _RCGRes VEGWSL | 91

Netes: bold = above RCG Residential Tap Ground Water S-i:féenirré Lewel



EXHIBIT E

Crown Equipment Carporation, Connersville - BFD #47180103
=ite Map Depicting Sampling Location at Which
COCs Were Detected Above Applicable RCG Screching Levels and
“Affected Area”

MMECLAIMER: Information on this map s being provided to depict emvironmentasl conditions on the Resql
Esiate that are e subject of the fand use restriciions comtained in the Covenant to which thiz map is
aitachied and incomorated. The fand use resiricfions confained in the Coverant wore deermed
aporopriate by the Department based on information provided feo the Deganmant by e Owiter ar ahofher
party investigahng andior remedialing the environmental conditions on the Real Extale. This map cannot
be relled Jpon as & deorchon of all current enviranimernial conditions on the Real Esfate. nor can it be
refied ypon in the fulure gs demciing environmental condifions on the Real Estate.

‘-'.!'-‘I-_
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BED 4180143 - Site Map Depicting Sample Location Where
COCs Were Detected Above Applicabie IDEM RCG Screening Tevels
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