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Envirenmcilal Restriciive Gavenant

THIE ErviROMMERM 1AL RS REICTVE COVERAMT iz rndo s Eﬂ‘ cay ot
Voo e L 201 E by Wabash Landing Aoarmart Hemes |1, LLC (e

WHERZASR: Dwrner is the fec awniss of cortain seal oslale i the County of Tippesancs,
Ihdlana, which is leeated at 205 Brovwn Stoecl s West Lafayalbie st mare parteularky
Gwsoribed th lhe aitaghed Exhibit "A" [M-leal Lelata”), whick §s horeby incorperated and
mada & parl hersal. The Real Estate was acyuired by decd on May 2, Z01E, and
tacarded on Junm 6, 2018, 83 Dead RFeonrd 201518010158, i ta Office of the Reoorder
ol lppecanog Coenty, Indipna. Tne Redd Zsiale conslsls ol appioxirmately 9.7 18 acres
and s also idarcilied by tha county by parze! idertificaton omber YY9-07-20-220-010.000-
025, The Meal BEsiobz o winch tnis Covenani apolize i deooictad on o map allagzhoed
fereto 22 Exhiblt “B".

WHEHEEASAS: A CoTmford Lettar, a copy o which iz allached haerete a2 Exhibit “C", was
Erepmed mud issued by the Indiana Depammert of Covlreooeznial Managament [the
Departnenl® o UIDEM™ purcoant to the Indiana BrownSicelkls Frageam®s ("Pragram™)
rEEonIMEndaTiore ar e reques of ha Ownen o address the redeveloprent potestial of
thiz Feol Eatate whizh iz a hmowrfleld sie csuiling nom a orelzsgse of hazardaus
sUbstAnces redat mg to hletorical operaticns an andiog e the vicinty of the Real Estats,
Srogrem site number B0 #4170 005

WHEREMAS: IThe Gomtarl Letter, 82 approved by the Depactinienl, provides that certain
scntaminants of consern COCs") wea detected in soil Bnd ground watee an the Feal
Zetate bul wil et pose an umacceptable rfs% to human health #. s deteckad
crhoantratioss prawvided that the nd ose resirccions comained nerefin are mpemaniod
and rralrdzined to ansume ths prolection of public lwalth, setedy, ar welfare, sod tie
srvironment The COCs are laad In ol And tetrachicoethene "POEY s greoend water,

WEEREAS Scib and ground weter samples were analyesd o volatie organic
compounds MOOCsY) polynuciear aromatic ydmoocashons CFAHST, wnd Hosoores
Sunservation and Racovary Aot ("HOHAY melals. Inveetigations detected levels of bad
i swil in bong ZB-1 above s restdentil clrecl contact screening leve FRDOCSE")
estatlished by IDEM - lhe Remedisdion Cfosure Goicdhs: (Moach 22, 2012 and applicable
revisions) POT wias celodted ngroond water st SE-1 ane 363 afove 1ts resldantial tap
ground water acreaning ievel ("Rews TARP GYWWELY). Soil and ground water analydicnl rosclts
f0hovn applicabbe RCG scesnlwy evel o sunwarized or Tables 1 and 2, atached
nereto as Cxhikit "DV, A site moap, ettachad e os “Eaxhibit E7, depicis sample
magtions an the Meal bLsleia at which the COHs ware detected in sodl and ground water
abave applicable RCG zerganing bewvels.

WHEREASD: Dite inviestipation and remeadiation activities an the off-site praparty that s
the saurca of the POF contamination o greund waler found on the Real Estats ae
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ongoing under the aversioght of the Deparmeant's State Cleanup Program (sike
201 19840).

WHEREAS: Tha Departrnent has not approved clasure of eavlronmental conditions on
tHe Real Esfate under the Remediation Closure Suids. However, the Oeoanment has
detenmined that the land use resinotions sonfained in thls Covehant will enable the Raal
Estate to be used safsiy fror condiiona residential use,

WHFEREAS: Environmenial repors and other documents related to the Real Estate are
hershy incarperatsd by reference and may be examined at the Fublic Fle Room of the
Cepaimert, whic™ ts locatsd in the indizma Governmeni Centsr Narth at 100 M, Sanate
Avenue, 120 Flaor East, indianapobks, Indiana, The documeants may alse be vewsd
edectronically by searching the Deperdoent's VWiklal Fie Cabinet on the Wai gt
h¥p e in.conidemi4 101 . him, :

MCAN THEREFOIRE, \Waoash Landing Apartmienl Homas !, LLG subjecls the Raal Estale
o the fallgwdrg rastriciions ang provisions, which shall be hinding on Wabash Landing
Apartment Homes 1+, LLC and all fulure ownars:

. RESTREICTIONS

1. Festrorions. The Ownom and all future owners,

(2) Shall not Jse or allow the use orextracticn of ground waler at the Real Esate
for any purpese, moluding, but not limited to, human or animal consumatian,
gard=ning, indestial prosesses, ar agreuwiure, witiout prior Deparmen:
gpproval, except that ground water may be sxractad in conjunction wih
erivionmeantal investigation andfor remadiation activitiss,

(b1 If tho laad-comtaminated scil above its ROE RDCSL is not remaved iram the
"Afected Area” on the Real Estate identiled via GFPS coordinakzs and
depicted on the znclosed Exhibit “FY, shal maintain the Integrity of the
existing buiding or the Real Estate, which sarves as a protective Gartisr 10
prevent direct comlact with underlying soils, speclfcally arcund boring 3B-1 In
wnch leat was detected in eoil frem B-10 feet below ground surace {"bgs”) at
a coneentration above s ROCSL and must not be excavased, removed,
disturbed, demelizhed, ar alowed o fall info disreneir. Repacaement of the
exisiing 2uilding with. 2 new buaiialng soundation, eew pavement, a -wo foat
layer of ctean sail (as detemnined under the RCG uging residential scresning
levels®, andfor andther batrier that will provide agual or beter protection is
aoceptabre as long az the AHected Area is covered and direct contact
gxposure Damers ara properly mainiained. The footprint of the axisting
uilding and the idesl Estate are depicted on the Amended Final Plat Map
attached hereio az Exhibif “G".

2y Sheall neither engage in nor allow diilling or sxcavaticn of lead-contaminated
soll excaeding te RCG RDCSL in the "Affected Area’ surrounding bering 58-

%]



Cek

1 on the Real Estate during any resideniial corstruction it the "Aftectes Aer”
on Fae Reai Estefe identifed viz GFS coordinatez and depleted on the
encltosed Exhibit "F* withouk first suhmitting a wark plan {or approva! oy the
Department a* least spdy (60 days grior to beginning work, Anmy remzval,
excavation or disturbance of soil from the Affacted Area on the Real Extate
during any residential constriection must be canducted in eccorcance with a
Department-spprovad wark clan, including all applcable recuirements of
{OSHAOSHA

i. S0l in any area in the Alfeclec Area on dhe Raal Estaze on which
standalame sincle-famiiy o duplex residential housing will be corstrugted
must be sampled down ta 10 feet bys, Any soil detenmined thraugh sich
sampling to be contaminated above apahzable ROG residential screening
levelz must be sxcavated, leaving only 2oil that meets RCE KDCELs in
ptane

i, Shall restare soil disturbad as a result of any excavation and cohatrucion
activites in tha Affected Area on the Real Eslawe insuch & mannes that any
ramaining contamirant concantrations do not presert 2 threat to huran
hEath or the environment {ns detarmined mder the RCS using residential
sCreaning ivals).

ili. Any scil that iz Temeved, excavated or disturbed n the AYected Arsa on
the Real Esfaba must be managed and disposed of in accordance with all
apnlicabie federal and state laws and regulations.

Il GENERAL PROVISIONS

Restrictions to_Run_with the Land. The restrictions and othor reqlirements

dascriberd |n this Covenant shall rus with the land and be binding upor, and inura
to the benefii of the Owmer of the Feal Estatc and the Dwhner's sucoassork,
assignies, hels and lessaes or (heir authorized. agen.s, erpluyees, cortracors,
represantatives, agents, lsssees, licersens, invilees, guosts, or parsons acting
Lnder their direction or contro. {"Redatac Parties") and shall continue as a senduda
running in pefpeity with the Feal Estate. Mo transfar, mongage, leaees, koense,
easement or other conveyance of any interest in ali or any part of the Raal Fatate
bry any persan shal limit the rastrictiane se forth hersin. This Covenantis imposed
upon tha erilre Real Estate unless expressly stated ag aapiicabla only to 9 specific
rorian shereaf,

Binding ypon Future Cwners. By taking titlz to an interes: in or ccoupancy of the
Real Estae, any saoseqlient cumsar of Related atty agreas to ccmply with al of
the restricions 2ot fasth in paragraph 1 akove and with all other terms of ‘his
Cavenant.

Acoass for Pepartmment, The Owne shall grarg e the Deozdment and ifs
dasignatad reprezentatives the right to enter upon tha RKeal Sztate At reagonable




.

timmes for the purpoae of dstarmining whethar e knd uss rastrellons 527 forh in
pargpraph 1 above ars aeng preperly malnrained (5nd operated, if applicabdle in
a mennsr theat ereuree trne proisclion o cublls heaih, saety, or welare ard Lhe
einvironrnanl,  Thts gkl of enkry incfide:s the doght to take samplas, monilo”
comptEn s with the remediation wors plan (| apolcabde), aod e recorda.

mstrurnent conveving any interest in ary pordion o fhe Raal Setale, hleding But
not limikad o deesde, [Coswos and subleases exgluding onorgagas, fa2ns, siniler
fimancing ingersete, and other non-posasssory Sreurnbrgrets] e followiog aothee
cravision (wlls ilankg o oo Mled in):

HOTICE: THE INTEREST COMVEYED HEREBY 1S EBUBJECT T AN
ENVIRONMWMENTAL RESTRIGTIVE GOVENANT, DATED . _ 20__,
RECOEREDED IN THE OFFICE OF THE RECORDER OF TIPPECANDOE COUNTY
L y 20 INSTRUMENT NUMBER (or othar identlfying
refarance) [N FAVOIR OF AND ENFORGCEAGBLE BY THE
IMUBLARA DEFPARTMENT OF ENVIRONMENTAL MANASPRIENT.

Motico ta Deparimend of the Conveyanoe of Nroegartys Cawner agrears U nravice
ratice o the Desanmett of any conveyanco [waluntary ar feolarar) of amy
cwnarsklp Intere sl the Heal Estare [exclading mormgeges, liens, similar Tinencing
inisrasts, and ather nor-oossessony sncumprances;, Qwher must provide the
Deapartmnent with the natice within thirty (320} days of e conveveaoncos aced (el e
fat = e lifie] oy of e instrument conveying any interast in any po-lion of tha
Feal Estatx ard (b ¥ the stument has Sesen recorded, ite tecorcing
refererosie). and (o) tha neme and business address of the tanserse.

Indlana | aw TRis Cowasant shell be gowvemad by, and shall 2= corstried and
anioread gacoording 1o, e kews ol the State of Indiana

. FRHEORCERM=MNT

Criprcement, Puradent to 1S 13-14-2-8 and odthor applbealls e e epartment
may procesd in ookl Dy appoprlate aciion o enfares thiz Covengat, Camage:s
alone are ineufficiznt to compansate the Department IF @y owner or ihe Resl
Ealals vr ils Flalcd Piutles Lreach this Covanart ar othenwizs delfaull hereander.
AR g result, f amy owner of lhe Raeat Eslate, oramy ovwief's Relawee] Padies, breach
Ehis Crownzrai o tdenylze defanlt herapndar, the Dapartmont shall have ibo righel
0 requast spacific podlurrnances and/or hnnedlate injupctive ralief o epfores this
Cowenant jin addition to gy other rermed!cs it moy hava at e oo ot aguity, Swner
cginegs: haat the pravigieons of this ZTovenant arc enforceable and agress o0t 10
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14,

challengs te provisionz of ine appropsate court's jurlediziion

v,  TEREK, MODIFICATION AND TERMINATION

Tarc The restrictizn: snall apply untl the Depatment deiamisss thar
sontaminants of concern on ihe Real Estate no [snaer prezent an onacceptable
“isk to the publis haalth. saiety, or welfare, or io the snvirgnment,

Medificgtion and Terminatian, This Covenant shell not be amended, ~odifisd, or
tarminated witholt the Depart—ant's prior wiitten approva, Within thirty (30} days
~f exzrnilng an amendm.ent, madification, or terminaclon of the Covonant. Gumer
shs record sush amendment, modification, or terminaiien with the Offce of the
Focorder of Tippecanas Caunty and witnin thimy {30) days after recording, provide
a troe copy of the recorded amandmeni, modification, of eanination to e
Diezpaa b,

W, MISCELLANEGLIS

Waaver, Na fallore o5 the part of the Department af any time to require perormante
by any person of any term of this Covenar: sha ! b teker or held 1o be 3 waher
of such term or n any way affect the Deparment's Aght {0 enforee such term, ad
N> waivar on the parf of the Departrmant of any temm herect shal be takean ar neld
to ne a waivar of any other term hereof o the breach thereoi,

Conflict of and Compllance with Laws. I sny provision of this Covenant is also the
subiest of any law or regulstion established by ary federal, state, or local
government, the strictest standard o requiremerl shall apply.  Compliance with
lhis Cowvzvant does not relieve-the Owner fram gomalying with ary other apnlicable
lawes, -

Changs In Law, Foicy or Reaulation. In-1a event shall thiz Covenant be renderag
unenforczabla if Indigna's laws, regusations, quidednus. or remeciation policies
{including thoze cancerning environenantal restriclive covanants, or institutional or
engineeTing coniroist changz as to fonm or contert. All siaiiory references
include any SUCCESSOr provisions.

Wotices. &ry notice, demand, request, conscnt, approval or sommi.nication that
cithor party deslres ar i required (o give te the other purseant te this Covanant
shall be in writing and shall sither ba servad perscnally or sent by flrsf class mail,
nostage prepaid, sdoresssd ag folows:

To Owner

Wabash: Landing Apartrent Homes L, LLG
S030 Atrlum Baardwallk 3., S 100
Irdianapdis, IN £B8220

ATTHN: James J, Cuertiz, Jr.



13.

18.

T3 Depariment:

Indianz Browntiedds Prograr

100 K. Senate Avenue, Bim, 1275
Indizriapalis, Indiana 45204
ATTM: Tragy Conzannon

Any party may changs fis sdoress of the individusl ©o whaosie attention a nalicg |2
te be sant by giving written »alice iy compliznee with bis parsgraph.

Sewerahility, If any porion of this Covenant or ather term set foth heein is
determined by a couri of competent wrisdicton to be rvalld for any masor, lhe
sUrviving potions of terms of this Covenant zhall rerrain in full toree and sffzct a5
if zuch portion found Imvald kad rot besn includec hereln.

Auihority to Cxecute and Record. The undersigned oarson sxeculing ks
Covenand repesents lbat be ar she is the currentfea Chenar of the Jeal Estate or
g the authaorized representative of the Cwner, and furthes represents anc ceridies
that be ar sha is duby aithorized and fully empowered to execte and recerd, or
hawe recorded, this Covanant, '




Craner verehy attosts to the asc.racy of the staterrants in this document ane =1
gtéacherts,

NOWITHNESS WHEREOQF, Wabash |Landing Apartrient | iomes B, LLC, the said Gwner of

he Real Esiate dogcrines above has caused this Frylrearrenta! Restrictive Covenant i
se executad enthis _EH  day ot Mogeeies L2 2018

WABASH LARDING APARTMENT HOMES
I, LLC, an ikclkera limited Labillty mmrany

(7@{% 23 &:z:h

JEfFﬂE!E: J"errtm Jr., Wawiagar

STATE OF [MNDtAMNA, )

=3
SOLIM Y OFF AR k

He‘ore e, tha underslared, @ Metary Fublc in and fo said County and Swts,
personally appsared James J. Cots, Jr, lhe Manager of the Owner, Wabast Lazding
Aperhment Homes I LLE, whe eckrowlodged the ewecetion of the  Toregoing
trg’r*'urnr:.trlh{ﬁh'l gy bahalf of sald entity.

T P-_*..,, Uﬁ."ﬂ:ﬂ,

&?ﬁfheas Y H

e
and “ntarial See. thl.f:.ll":' _ dey Efﬁhﬁ'ﬁ-‘rfﬁﬂt‘[‘fﬂﬂ‘-ﬂ.

%\ D \Eg, :\D;g_,..Q FMotary PUslic

T ""ﬂ:ﬁ e L
Resding m Nzt p 3 County, ﬂ
by Commlssion [Expines: E‘Q'L \LE'LLQ”

*
Wy [||l'.l'|-"-

Thiz instrumant preesred by Blake J. Schulz, Ioe Miller LLR, One American Soguweare,
Suite 2500, Indianapolis, N £8282.

1 allpm, under e penaltics for perury, that | have teken reasonable care (2 edact each

Scclal Securfty number in this document, unless reguired by law, Blake J. Schulz {Prinlec
Mamea of Daclarant]
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ERECOED

e ESLE010YEN

FLLEL Tom FROAL TE
TIFF2arE TR codI, TH
SRMROH {IUESFI, RESCFLER
Qi fnESE0L0 12 v IThE
OEED  $259.-4

SFECIAL WARMANTY THED

—{{% INDENTURE WITHESSETH, that TAPAWINGO HOTEL, LI, an IndiEns
Jivited Tahiity compiy {*Greatoe™), CCLTVEYE and IPECIALLY WARBANTS to WABASH
TANDING AT ARTHENT HOMES I LLL, w Indiana Fmited labilyy pomnmeny ["Grmpes",
Zar “he e of Tew Dollazs (510,07 aud other valueble: pansiderating, the meeeipt of which s
hereby eckawwbedgsd, thes certair, veal proporty lacated in Tippessnoe Coonly, Ludiana, which
el properly 15 mers partioalazy deseribed on Exillii A, alfached forety sud insgrpeyatsd
nereiv by rofertmea {the "Read Esele"),

This comveyance 33 sunjesl tod

A 4]l resticlions. cavensnii, cockmmbyanics, easerionls aod cordiiens of
recced; o
B. vne Tier. of caczoat, gondelinguenl real sstate taxes antl el aondelinguens

peneral Aol Fpacial asscysments,

Grantor, & its sz warmamy Lerein, speeialiy Lovanans snd WaTTAt thar t5e Aeal Baaw
i# free of uny enenrihranee mede o sufferad by Crantor sxcipt 22 get ferth hopwin and Lo
Ciepior and Grantor's snecessees shall warmns und gefene b samic to (Grantee ard Chamee's
auensssors and esszns furever agaenst the s and deniuds of alt persons caiming by,
through ar wrmder Granicr, bot Against nooe ather,

Tha wudatsipres persen excouting this desd an bebell of Granto” represenis und corlifies
tral he bas Leen fily empaveecs and doly uinorized by oll necszsary actipa to excezts and
Celiver bz Spesinl ‘Warenry Doed; that Granlor hag A1l capacity o comvey Tre Dk Nt ans
\hat all pecewsery action %or the making oF such conveyance Az kees falsn or dene.

TThe reroainier of this pape 15 ncentinnaily tefi blamk. Simakms page Zoliowe. |

st smerlsan Tile
o54 B, Chls Strest, Sulle 555

iydtanapallz, IN ﬁE%EE
FIlL.E NO; A 4“;

N PRTEHED Auf THEsTIRN e
=oAL TR L F ras THARSF R

Junr 05 2018
PP e 3 R
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™ WTHEER WABREOF, Graajor had sxpensd this deed pn the dnte indivaser Tt

potery hloak ie be @ffectize e of thuﬂf-':ﬂn}' vl e JUTE
|
FRANTCA
Trpewmp Hotel, LLC,

\ - i Tndieaa limiied Jaeilicy cornfany

F‘}':_(-—:;j,g&ts:}._{u't_“h%.
o e oGtz iis 'E-.ﬂﬂnﬁ'ﬁﬁr

CETATEOFTOLANA
E:D
COTTATY OF MARE

Bl toz, 4 Hofary Puble o prid For the el of Tndiana, popapazlls-anpearcd James I.
Crita, Y., tae asages of Tepawimps Hatel, LLC, ap Endivea Hrritzd Hrbifiby ootngany, whn,
huring been flest duly swom, sckooaipdued e eeseatton of the foecpoing Emeein. WRTERLY
DEed oz bohalf of s2id 2250 ad ataled el any repraseniatlong o Therem wro e,

miﬁﬁaﬁ of Phas 2006
_ ;;\b%ew

?:mllmu mh{fﬁmﬂi{?__ .

A rent ;
__! almn ] a0 Al o et CMH‘-}@EL—EE:HA-
Ty o ol exdom. ek piriet = ;HQL?_S_F

1
-

Send tax shorasnls t Uizanews post willes addiese sr G950 Alriem Bog:dwaly Sourh, Seils
10, Tedimapols, Indlans 4625 1-204%,

1 efficrn, wnder the penulties S perjny, thal T “ave <elas scesenabls core To 2udmed 2oui, fo ninl
Gz, number 1w s Saeuraent volass requir=d 3 ke Mleliee] Tirman

Thie losiumes: was prepid by apnd return egolng 1 Mlictimel T, Jea Willer LI.¥, One
Americon 3qiere, Soits 2900, Indianepodiz, "ndiena AFARL

IV125 76030



TNHTBIT A
Tepal Deaueipticn of he feal Razte

Tat 10 e the Amenderl Final Plat — Yéabash Landity, 'hrse Dne, Fack Do, 84 pRE sl tiereot
recorded Movarmbee 10, 2003, 85 Teslrarnant Number 30400375, i Plat Bock 7, puge 93, 10 the
Oliee oF the Recerder of Tippooanoe County, Indiane. '

JPSCERTING THEREFROUM: A gutt of Tat 1D, mors varieasly cessioed s followe
Beginming 4t te Jondessl covusr al*s2id Lot thente South 89 deproes 37 minules ] goop 3
ezt 1.1, fant plocp the Sooth line of said Lo tremoe Mocth 00 degress M0 muncies 91 aparLls
Fact 7500 feat: thence Morn 88 deyrecs 37 misctes 1} ooy Hest 085 feet ta (b East line of
smid Lot thenee South 00 degress 22 minakes £3 sseoocs Fasl .00 {ost along saic Easl dne 10
trn pon: of Segiording, Coowining 70 sguare taed o 1,002 acres, mare or less. '

The above daseribed renl gstate baiyg wow roblectively longwn B8

A pertton of Lot 10 in the rinel Pt of Wakash Landing Apartmers Titensien [lannid
Develypiment, ay additior to e Cley of Wenl Lafeyetts, recorded as Instoumenl Hanber
F0141 8003547, v, Plet Brok 11, -Page 448, soreoled Ly Survivors Ceoestion AfTdaail,
recorded Apdl 77, 2018, a5 astumert No, ILEISN075DT, o the Offes of the Recorder oF
Tiapreanoe County, hdiana.
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EXHIBIT C

Capy of Comfori Lettar



INDIANA DRFARTMENT OF BMNVTRON MY MaLl MANAGEMOHT
Fa Profacy Hooalery end Ole Bnpiragaoial
100 W, §2nate Avarua - ndlanepalis, 19 AE204

;200 451 B527 ¢ 50T 20L8GA3 ¢ werwitemi.gov

Frie .1 Holeorak Faupal, Plang
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fraar b Curtls:

|71 resaonse o the recusst by All & Witzig Consulting Services (A4 & WIEZg) on
behzlf of Wabash Landing Apartrnent Homes ||, LLC {Owner) (o the Indiana Browniisld's
Arogra {Pragram} far assistance coacerning the proparty [ocated of SC8 Browr Street,
Viest Lafayatte (Site), the Indiana Deaatment of Environmental Management [[JEV)
has acreed to provids this Gomfort Letier to outlna applicabie limitations on lighilgy with
respect to hazard s substances fToundg op the Site. This etier dees not povide a
ralease fram ligbifty, out oreyides specifiz infarmation with respeef to sarre of the
criterla tre Owazr nust satlsfy o qualify for refief from potertisl liabiligy related to
~azardous suhstances gortamnation under the bona fide orostadtive purrchaser
{EFFP} exemption under Indiana Codo (1C) & 13-28-4-8(1) {incarparsting saztion
1210400« lhe Comprebensive Environmenial Respanse Corpersation and Liability Ao
(CERCLA), 42 UGG, 58 8801 of sc, anc 42 U.S.0C, 3 96077 and ooledial liaailty
for petraleur contamination uader the BFFP exemption under 16§ 752313 and 1C §
12-24-1, This |etar wlll alsc address the reaserakle sizhs IDEM récommends the
Craal undertaks o prevers or imd haman, ervirormenial, andfor nasural resource
sxposuTe to previously relessed hazabdous sihstansns andfor petreladim fcund at tre
Site snd Felp to establsh whather ewionmsntal corditions might ba a barrier to
redevelooment o transfer.

SHe History anﬂ Description
The C.738-acre Site iz anz parcal identiliad by the Siate by narcel #7807 -20-

3a0-010.003-228, Fram 1828 until 13245, local indusiries used the Site and surrcLnding
area retarrad o as e "Leves” as 2 wastz dump, knewn as Sears Dump. Allegedly,

S Equol Spporaadty Sneploys E : Hemeaing Pager
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Lafayatts somwanies and Purdus University dumped sclwents, acids, and possibly
nolohioringted bphenyls (PCEs) at the Sears Dump. The area vaas also repartediy
used a5 & muricipal dump, Tha Sears Dump wes located in an area whete cirt was
excavated for he nurpose of building a ievee along the YWabash River, Tha ealizst
know develenment of sha Site and its ad)oining properties to the east, scuth) and west
Nas a Sears & Reesuck Store (Sears) a1c ils associated parking lot in the 1980s. Sears
acclizied the Site untl TREE when the Hilding was demalished,

The Site was acguied by Wabash Landing, LLE in 2003 from the Wost Latayatte
Redevelopment Sommission. The Ste was mest recantly mproved wih a mult-family
apartraant builcing contuiniry ground jzval enmrreroial suftcs Knowy s Walrash
Lancing Aparimenis and a meltidanart commerclal Suikling constrocted nine eaiy
20008 identried as Lals 14 through 1B with paved vealkway and allzy areas. The
carpmercial bailding or Lot 10 was razed Ir 2015, A portion of the ouilding on Lot 11
{ae’aw Lot 16} has been gutted. Plars are 1o reradel this gutted stracture en l.at 10 a=
additianzl apanmeants, creas courtyards, and build a new S-stry apartriant Bullding on
~@ ramainder of Lot 10, The Qwne: scguired [he Site from Tapawings Hotel, LLG and
the West Lafavet's Redevelcpment Cannission in May 2078, Redevelooment 1s
ol.rrently ongoing.

The Site is bound to tha natth by Brown Stest tallowed by 8 Purdus Federal
Creddt Union ATM, Puuciil’s restsuran: and Levee Plaza (350 Brown Streety beyord; td
the sauth oy an aceess bridoe to *he 2asi adjacont pubfle parlking gaaga. Sootly's
Grawhousa restaurant & bar (352 . S-ate Streat) anc Hiton Gearden Inn (356 E. Stule
Stroef] to {he west by Wabash L anding &parn-erts (375 Brown Sirest) and ¥Wabkash
Landing Sheps ag Carder (470 Browr Sureet); and, tothe sest by & publc parking
carage.

Due Diligence

As part ol This requesy, the Cwner provided the Program with a Phaee |
Emvironmentsl Sl Assessment dated May 14, 20158 (Reissued May 108, 2018) [May
2718 Dhase ! ESM) areparsd far Wabash Landing Apartrent Homes I, LLS by Alt &
Witzig (IZEM Virual Fls Cubinet (WFC) Document #32552207). Tre Phass 1wt
sonducted Liillzing 2 Amer gzn Soclety far Testing and Materials (ASTR) Practice
E1627-1% Standard Practice for Covircnmental Site Assessment, which satisfios The
faderal "All Aopropriate Inquities” (841 mule sot forth in 40 CFR Parl 312, In an effor wor
the Cwner to qualify as & SFPF, James ... Curtis, Jr., wiliz Vdlash Landing Apartnent
Hermres 11, LLE, provided answers to the ussi-specific guestions to ansura its
satizfaclion of ihe Tederal A4 rals,

The Fhese | ESA iderdtizd tha folkowing reccgnizad anvironmertal soiditions
{RECS) associatad with the 552 :



Wabast Landng Apatmants, West Lafayste — 2 2P and Conlauinated Ad i Comfart Letter
BFD #4° 71002

Ogtaoor 19, 20195

Page 3of "3

e Based wnen ihe analdical reeuts Tor the 2017 Phase 1 investigation, lead
levels in soil iocaled in e nofhwest ep-ner of the Ste ir the viclnlty of Ihe off-
St fortner Sears wasie oil tank woe above g IDEM Rernediaticn Slosure
Gerfdo (RGE) (Warch 22, 2072 and applizabla rev'sicns) esidentlal direct vontact
soreening evel {RDGEL). out helow its cormmercialfindusial direct sontact
scresning level (IDCSL) at a depth of 8-10 feet below grounc sirtane ‘hgs!.
Basad on g reviow of availab.e documeanlaticn, the faitner Sears Durp with
caknowr disoosal praciices represents a REC to the Shtea,

»  Sparklslone, Inc. is an acthe dry sleaning facility lcoated approxinately 530 faet
up-gradlert to tie west of the Site. Tha faciiity has operated pe @ ory claarer
sinza the 1850s and 8 known grodnd water contaminant plume is extending of-
Bite eazwatd fFom the Sparkislone 2ry Cleanars facility. Hesults |ndicata
concenirations of fefrachloreathana (FCE), trichlorosthens (101 and os-1,2-
dichlorszthene foie-1,2-DGE) In ground water aff-Site abave applicable 1DEM
RS soraenine levels that fikely exterc henesth ths Sita, The corta ninant pume
has nat beer fully delincatad, but is being menisored Bnd ramadia activities e
currently anaving under the avarsight of IDEM's State Clsasup Frugram {site
#A01119540,

Pursant tn ASTM E1527-12, Standard Practlee for fqviromizot= Site
Asgaasment ard ASTM E2800-16 Standary Juide for Vapar Ensroachmen Screening
or Prosedy nvolved in Besf Estate Tronsactions, Alt & Witzlg cenducted a desksip Ter
1 evaluaticn to aseess the praserce or dkely presence of vapor-ahase chemicals of
cancern in sof at the S%e ~hat maght resu it fror contarminated soil andior ¢roand walsr
citner on o near the Site by reviewing the EDR Radius Mpp Revcrd, 2 topegraphue mag,
zmd the 2017 Fhase || invesligztion results, Alt & Witzig identified o potential waper
ancroachment condition (YEC) associates with the up-gradient off-5hs property to the
west, Sparkletone Dry Cleaners. '

Environmental Conditions

A part of tre toquzs? for assistance in dele mining any axisting emironmenta;
cantamination and patential Tability st the Site, Program staft reviewed the following
dgcli=ents, Thase dauuments may be viewsd elsctronically by searchiag enline by the
notod document number in 1DEM s Virual Flle Cabinet {FO) sreassible thouagh
D=kt s wabsita.

+  Chase | Epvilonmeniai Site Assessmend, daled August 18, 2017, prepared
by Alt & Witzig (Cocamanl #0554 7 23]

v Phosg ! Sovironimanis! Site Asseserment, dated August 168, 2017, prepared by
frkose Environmantal, [ne, (Arkosat (Docurrent #60054731)

o Groundeatse Sairmlne Undafe — Third and Foueth Goatiars 2097
(Soarilefans, tne), deted Februany 15, 2078, prepared by Wilcos
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Ervicanmental Encirearing, bne. &ilcox) (Document #82612213)

Far purposaes of this letier anelytizal reealts were compared to the [DEW RCC
siraening evels as fGilaws: soil samplas collected from 0o 10 feet below ground
surface (bgs) were compared to resident!al dirscl contact screening Levels [RDCS_s)
and commercial/industrat direck cotitact zoreening eveis (I0GS].s); and, soil saimp e
crlzoted fom C ic 18 feet hgs were compared to excavation workar direct contact
scroching levels (EX DCSEE). Soil samoles collectad below 18 Test bgs were nof
evaluzted for purposes of closure becsuse of the unlikaly tisk of expazire o soil at that
dapth. Graouns water sarmples were compared 1o *asidential tap ground water soraering
leves (Res VAR GWSLs) and sesiceniial vapor exposure graund water screaning levalz
[Ras WE CWELs), as wal as sommergialindustrial vaper sxpesure ground watar
acroening lovels (ndus VE GWSEe).

Fhase I Cnvircnmental Site Assesament — August 2017

|~ Jaly 207, three soil barings (SB-1 througn SB-3} were advanced on Siia 1o &
rmaxim.m depth of 39 feet bgs. Soll borlng SB-1 was agvanced ir the northwesem
corner of t~e S1o. Soi boting SB- 2 wae advanced on tha west central boundary of the
Site. Sui boring SB-3 was advanued ir the scrhwesern cammer of the Site, Tempotany
menitotig wells weie installed in each Roriny, Depth 1o creund water in hzse
ternoarary wells ranand from 15 to 25 feet bgs. Boil ard graund water samples were
aralyzed for volatie organls compounds {YOCs), polyniclear aromatis byd ocarbans
(FaHs:, and Resource Conservatlcn anc Recovery Act (ROEA) meizls, Gradnd water
samples were anayzed for bhoth total and dissolvae RCAA mealals {fexcluding arsenich,

Becauss the chromijum wae not speciated betwee frivalent chromium
(chrosnium T ana the maore wcxic hexavalent chemium (chromium YV IOER, M the
most conservative approash compared the analytical rosillts to the hesavalent
shrorien ROCSL ang .DCSL. Total chramivm was detacted in soil samiplas SB-1
throwgn &B-3 at congsnirat.ons above the chromium Y1 RDGEL, but belgw the
ehromium VDS SL, Lead was delzeted in aoil samplo SB-1 at g conaatration above
its ROCST, hut Delow its [DCSL, No other constiuents analed in sol wers detocted at
evela ahove apnlizable RUG serezning lavals. Referto 7abie 1 below for a stmmany of
soil analyiica! data above applicable BOG screening sz,



Viabrasn |a nd'iﬂg Apartments, West Latayaite — BFPP and Contamiratad Aduiter Corafort Letor

BFD 471006 -
Crstnbear 19, 2016
Pags 5ot 13
TABLE
Juby 2017 Soil Concentrations Excecding Appiicahle DM RCG Screening Lavels
Sumple Location (Depth bos; & . i . . {
Contzminant Results iparls per million (prRoi) g o \e &)
Petected SB-1 502 5B-3 g | g | "8
| 810 feetd {4-0 fzat) (-3 P23t N
Total Shromiuem™® 10.5 6.7 10.4 £ 27 B3 & 0o
ezl 47 2 5.3 R Sk G 1,000

bre = oelow cround 2ifase

** = Basaus? the chhomium vwas ot speclaied beldeer Eivaleat chom ue jobremle,
17 and the rore toxic haxavelent cnoomiven (shrarmiom Y0 10ER. @0 e most
con3esvdiive gnproscn. oo Teared the anAysical rezinlis 12 e b ergualant akharnium
RODCSL g4d IDCEL

FPCE was getected in ground water in samples S3-1 and 5B-3 at concertrations

mofes:  bold & above RCG Residendal Direct CG‘IT’[EETMEE-‘EEF-ITI'IE|_EI-'E|

above itz Ras TAR GUWSL, bud helow iks Bes WE GWSL. Tolai tarium, cadmiurs,
shromium, lead, and mercury wore detected |0 oroung watsr at consanirations abhove
their respacrive Res TAP GWSLs, However, these metals wearg rot deteckzd at
conéenlwtions above thei respective Ras TAP @WSLs In dissobed (ab filberad?
qrovnd water sarmskes, No othzr copstituents aralyzed 1 ground water wara defacked at

levels ahove aaplicable KCG screening levels. Refer to Table 2, salow, for 3 summary

of growend water snalytical data ahove appiicable RCE screening levels.

TABLE 2

July 2017 Ground Water Concenfratlons Exceeding
_Applicable IDEM RCG Sereening Levels

Fumple Location &

Results (paris per billon

Contamipant ; Rez TAP Hau WE | [hdoa VE
Deteeted : (ppb)) GWSL BWSL BWSL
| S4-1 SB-2
Tetracilersethens . "
ey | M7 : [
"""""" Mote:  bold = above RO Aesicanfal ~ap Suund Walsr Seraaning Lavsl

Phaga | cnvionmiental 5ite Assesemion — August 2017

The August 217 Phase | ESA did not icentlfy any RECs asscciatad with the

Sile.

The Phase | 554 did idontify the fo lewing historisal REC (HRES) asecciated

wiih the Site:
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»  Tha Site and surrounding ar=a rapoeedly was historically used &% a mualcipal
dump. The former dumnp has beer ingciive for 71 years. A Sears & Roohuek
store and other commersial puildings wars lgtar budlt in this arza, IDEM
conducted environmartal assessments of the dumy avea in 1892 and deisrrminac
ns further investigation was necessary at tre fime,

Grownchvelor Sampliig Undata — Pedwuary 2078

In Septernbar ad Novemosr 2017, grocnd water was samalad g7 off-Sitedup-
pradiers monitcricg wells KW=15 and MW-16 osaed in Landing Walk as part of the
omgoing investigation of the Spandatons Dry Cleanirg properly (IDEM S7ate Cleanus
#201119647) which has been aperating 3s a dry clsaning fachty since apg:oximataiy
1856, Daath to ground waier in each of these wells ranged from 23 o 27 feet bys. ROGE
ant TCE were detoctsd in ground water st cancentratlans a3ove their respedtive Hes
TAP SWSLs 20d Ras WVE GWELs in MW-15 during both sarmpling events. POE was
detected in ctound waler at concantrations above ts Hes TAP GWSL in MW-16 duiing
the: Mavearrber 2017 sampling evert. The an-gofng Invasatigation of tho Spakletons Dry
C eaning preperty ground water plume has detatmired the groumd watsr fiow dirgelan
to gerarally be to the susl towards the Wabash Rlver, wih northeasietly and
soUtnaasiery corponzInis.

Technical Sumrcrary

The area surnunding soi boring 38B-1, I which lead was dewcled &l &
concentration above its ROCEL at 3-10 feet bgs, is sovered by a bullding and wil
rernain coverod by a bullding orwill De paved in sotne manner at ton surface. A
cotmplete direct contact exposyre pathwey ta lead-contaminated sofl s unlks!y af {1
depth; @nd, herefor, will not pess a tkreat to Fuman heslih or the environmant,

There is rc reason to suspact tirat chromium V1 is prasent or was historically
Lsad at tre Sie; ersfore, IDEN conshides therz i no Ak rolated o tosl chromium
levelz detected in on-Gite =0l '

The Cwner instalied 2 subslak depressurizatior system (3S05) in ihe ranovated
anc newly-consiructad an-Site buildings, including 12 vapaor mitigetion syskems venisd
trough the rac with exhaust fang. These systams satisfastorily adgress the concarr
raised abolt thers boing o pefential vapor encreachment condition on the Site,

Liability Clarification
IDEM's "Brawnfieids Program Gomfert and Sffe Sizfus Lelier” Non-rule Policy

Eosdtmant, W-0051 (Agril 18, 2C03) {Cemfort ang Slte Status Lefter Podcy), provices
Ehat IMEW sy issue a lettor to & graketoldsr invoived in redevelapment of a brownals
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f the stakeholder aailefios carain eligioifity criteria outlined belgw. IDEM candludas, -
naged in part on information provided by the Cwner, that

(17 no state or faders| anforcemant actian at the Site {3 pending;

(2) nu fedzred granfraguirss an enfarcament actizr at the Site;

(3] neo cotditon on the Site canstltutes an immirent a1d subsantiz| threat¥n
hurnan heaih or ke environment;

(4] neithe the Chwner nor an agent o employse of the Cwmer caused,
cortriouted ta, oF krowisgly exacerbaied the release or threal of palzase of
any mazardous substarce at the She, and;

(5] *he Ownoris elighls for an applicable examotion to liaoifity, spoal cally Te
bena fide prospective purchaser (BFPP) exception o fiabilty for hazardous
substarez contaminatizn faund in 1 §13-25-4-3{b), provided the asplicalle
stetucory criteria are met and for applicatics of an DEM enforcerrsnt
discretion policy, specifcally IDEM s MNovrule Poliecy Document "Froperly
Confainiig Contaminafed Aquifers, " WOO4T (Jaruary 30, 1847)
{Contaminsted Aquliers Poliey) [T 13-23; 328 1A0C 81,

Az discussed below, the Owner kas demerstratad te IDERM's aatisfaciion that 'tz
< igible far the Btatz GFFP exemplion Tom labilmy for hezadowes substance providac i€
takes ths "regsonable steps” required by statute, recommendat'ons for which are algo
o scusRad below,

Fursugnt fo the Confam nated Aquiters Pelicy, IDEN will not pursle any person
for response costs rlated fo, or raquire thew to respand to, a relsass of parcleurs or 3
hoza:dods senstences if the perssi can demonstrate that the contaminatian at issue
has eome to be localed oh lhe propery salsly az the result of subsurface migraticn |-
ar. aquitar from & solaree outside the boundaries of the property anc he landowner did
not cagse, coriibute to, or oxacorbate the release or threat of relzass of e
cantemination. Sasad on the information reviewed Ly the Program to cate (DM has
determrinad that:

1) the PCFE contamination detacied in grownd water o0 the Site as come to be
located there eoiely as the rasult of subsurface migration In an aqulfer frem &
sourceo gutslde of the boundaries of the Sike,

2% {he Cwnar has neither oaused, conttbuted 1o, or exacerbatad the releass or
threat of releass of PR In ground water o the ST and,

1 e direct or indirect eantractual selationsnip ewsts senween the Owner and the
nary or paries respersiole “or the contamination,

Thatefors, under the apalicabla policias, IN0ERM will 14ifze its erfarcemant
digoresion to not nold £ Chwrer rezponsikle o invostigate anc remeadiate the PCE
coentamination i pround wate” or the Site. Jowever, pursuant to the appllsable pelices
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and as a conditlon of ID2M's exorsise of its enfarcemant discration, the Cwne? st
tale due care with respest to tra sontaminatior dscoverad o1 ihe Sl In this case.
IDEMN I3 requiring The implemanistion of lard use restictions through recordation of an
sy ronmente] restrictve covenant (ERC) on tha deed o the Site ‘o ensure no
expasure by She acoupants to the contaminatior aboue RCG residantia scrasring
lewreds in an-Site ground wa'sr, The land uae saetrictions in the ERC ara summarfzed
aelow under insfitutional Sontol.

Bana Fide Frospective Purchaser

Under IC § 13-25-4-8(a), axcaat as provided in 100§ 13-25-4-8(1), (=), or (d), &
nzrson that is liable cader § 107[a) of CERULA is hable ta the ska%s in the same nanncr
and to the sarte exzent. 10§ 13-25-4-8(h) rafasencas certain exceptions to iiabl(iy
irpozad by G § 13-25-4-8(z), iraiuding the exception in Seaticn 107 of CERGLA, 42
U.8.C.§ 95370, which states that 4 BFPP whose patendal liabdHity for o 1ekare o
threatemad release ie based aclely an the purchase's being considered tc ke an owne-
cr operazer of a facility shall not be liable as long az the BF2P doas not inpade the
pedformande of 2 response actlen or natural resourcs restarstion. <2 GG § 20407,
Thils a prospecslive purchaser that qualifies as a bana fids praspsctive purchasar and
Go2s notinpsds the perfammance of & respense aetfon or natyral resouree estoration
weuld net be lighle undar [C & 13-25-4-8(a), Similarly, such a bona fdz prospactive
burashasar would nat be liable under 1288 13-23-47 ang 13-24-1 for patroleum
soitaminazion ex sting o1 the Sile.

Under [ndiara law, if the Owner ouzifies a2 8 sone fide prospective purchaser
and docs nat Impade the perarmance of 2 respohss actior o natura resource
restzration, [DEM is prohlbited from odrsiing the Cvener evan if clsanup require rents
change or if IDEN determines tnad @ rosperse sston ralaled fo existing known
hazzrdous substenses or petraleum contamination from prior releases stthe Sie s
nesessary, Furthermore, IDER is pronikites from pursuing such an owrar for response
casts ralatng o tha past releasze aof hazardous s:bstances or petmleumn sortaminaion
ai thz Site. Tharefare, NS wil not vaouire the Swnar te rospaond to the past relzase of
hazardous subatances or petroleam contaminatian found at the Site beyond the scooe
of tho stat torily-ramired regsonzale steps autlinad beiow, even If clearup
requirements charge or if IDEM calerinas that 8 response aciion iz necessary [hne
[Utdres. This decigion hewewst, doas not apzly to past ar present rezardous suhstance
or petralaum cantamination that is nol deseribed in this letter, futbie releases, ar
spplicatie federal Yeovirerents under CERCLA or the Rasource Consendation and
Rarnnwary Act, 42 U500 § 6801

Ta meat the statutaly crileriz for Faklity protecticn as a BFPP undsr Indiaine Law,
A landowrer reust meet certain thrashold coiteria and satisty cerain continuing
abhgaticns. 1DEM notes that the Owrer acquired he Sits on May 16, 2018 and May 27,
2018 {afizr Jaauary 11, 2002 and June 30, 2008, and the disposal of Fazarcous
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subsiances wnd petroleum al the Sils accurred prior to thal date, Sz 42 U.3.G. §

SEO (400(A) & 1O 13-4 1-2-148(h); 1C § 13-11-2-1581(g); G § 15-"1-2-150;. Baced an
infoimation reviewed by IDEM, IDEM conciidas that the Owner nas coiducted all
anproprigie ingdides irto the provious owraership and oses of U Site. See 42 USC. §
LECT 40BN, Fuithormera, the Dwner Fes repressnied that it iz not notentizty lable of
affilizted with any parsan that is patantially fsale for contamingtien at tha Site, and
IDEN has ra infernation ta the cortrary. See 42 U.S.C. § 9601 (40)(H). Tharefore, the
Cwhar meats the (ireshold requirements of CERCLA 5 8801(40) {A), (B) anc (Hite
qualify far the status of BFPP under 42 U550 4 €307 (460,

The sordimlrg obligations the Ownzr must underake to quadify as a BEFE under
Indizna 'aw and maintain suck status sre oudlined in 42 U,8.C. 84 BBI7(40)(C-((3) and
iFelLoe pxarcis ng oppropriate cane with respect lo hazardsus substances found st the
Facility by taking reasonzbie steps io - (i} stap any zontnuaing release; (i} prevent any
thraatenec “ub.ve release; and, (i) prevert ar [imit haran, gnvironmenzal, or naturs
[esoUrGe EXDOSUNE i any previously relessed hazardous substance." 42 10.5.C. §
9521 (401D, By extansion, Jnder 1 §8 13-11-2-148(h;, 13-11-2-150{f), &nd 13-11-2-
151{g1, the contnuing obigaticns the Owner must underisks to malntain BREF status
are nutlined in 42 U.S.C. 5§ 9801(40% {C1-(2) and Includs sxercising appropriate care
with respest fo petaleurt products found ai the facility oy takirg reasonahble stens to —
(1 slep any continuing release: i pravent any hrestened uturs reease; and, (i)
prave:t arlmis human, envirenmental, or natiral rescurce exposurs 1o any nraviously
velogsod patraleum pradust. Fiartrermore, the Owner recognizes that in erder b
maiqialn the atatua of BFFF, 1wl Have te continue ta provide the sooperatios,
assistance and guesss recuired by A2 W80 5 8604401 (E). i1 addidcn, the Ownar will
hava ta mantain comphiamnse wilk land use reslristions established “ar the Site, and rot
impede the mplemeniation of the sfectivenass of any ingtituticnal contral as recuired
by 42 US.C. § 9501040} (Fi. "'o ralntain BFPP status, the Cwhner must ales suphly
required notices and reaspond to regueats far Informiativn o administraive subpoenas in
gocardance with 42 L5 2§ 9801 [400(C) and £2 U .S,.C; & 950140) (3], rezpoctiialy.

Rezsonakle Steps

As o e dete of issuahce of this Somfort Letter, IDEM belioves tha *llowing are
appropiae resscrakle steps for taz Cwnar to undedtaliz with resoect to the hazardous
substancas condemination found 2t the Site in order to augiify as a BFPP, 3z wall as o
safisfy the efighilily reguirements far issuanae of this leder under the Comfor and Sie
Status Letter Policy:

+ lmplement and maintain the land use restictions requiree by this lettar.
+ Remcve and propesy dispose of lead-contaeminatad sol oxceed rg its RCO

FOISS . in the "Affacted Area” sJrouncing bering SB-1 identited via GFSE
conrdinates and cedcted on Exhibit *=" of tha epclesac ERD anc collact
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canfirmaticr samples to ceterming the exteni of the complstad rencval
or implenent the assoziated and use restriclion cutined belove.

« Lpon besuming aware of sach inforeation, communicate to (DEM amy newly-
obtained informatios ahout existing kazardous stbstance cantarination or
any infennatiun gbout naw (or previcusly unidentifiec) contamination, 1 s
requiremant does net apply to information aeveloped oy a third party trat
shauld he szparately sommunicated 1o [DEM oy tne thire pariy.

|malamantstion of the above-mentionad rezsonable stepe N edgifion w0 ongeirg
satisfacion of the additional statutony cornditions will, witn resnect to IDEM, satisfy the
stat_itary sonditiens for State BFOT preledstion. Please be adviead that any work
parformed at the subject preparty must oo donz In aseordance with ak aopliczbbe
emvronmetal lawa in order io ensure no inadvertant sxaserbation of existing
sontamalen found on tne Site which could give rise to liahility,

|m=titutional Copfrod

Eince eveis of lead detected i suil a1 PCE detectad in drodnd water on-5ig
were above appllsatle RCG residential screening |svels, (DER 5 requiriag an ERC @
bes recarded on the deed far the Sita to ensare no exposLre tn on-Sike contamination,
Ae a condibisn of the isevance and effzstivarase of this leftor undar the Comfort anc
Site Status Letter Palicy, the Owhar must aklde by the land Lse rasiricians n the
anclosed ERC, which aro summarzed below,

v Mot use orallow she use or exiraction of ground watar at the Site for any
nurpese, including, by, s limiked €9, humsn or anlmal corsumption,
gardaering ndustrial processeas, or agrizullure, without prior Deparment
approval, excent that grourd waer may he extragied in confunclizs with
snwlronmenial investigatizr. and/or remedlation asthities,

s f the |sad-contamirsted scll above 'ts ROCSL is not removed fram the
Affcoted Area oo tha Site identifed via GRS anerdingtes ard depicted on the
enulused Exhibit T, mainta™n the infeority of the exsting Site kuilding which
serves B2 a proatective barrier to prevent dirget sontact with undarlying suils.
speciically horrg SB-1 with lead in scil from 8-10 fesl bes ot 2 concentratorn
abave e RDGSL and must nat be excavated. removed, Jigturhed,
damalisked, ar allowe: o fall inte disrepair. Seplacement of the oxisting
buildicg with a naw bullding foundadon, new paverment, o lwo fuct izye o
clean ol andior another barrier thaswill provide equal or better prefoction is
acceptable as long as tre Adected Area s coverad and divest contact
expasUre nartiers are propstly naintained. The fCotpont of the axsling
buiiding and *he Real Estate ars depicled or the Amended Final Pai Wap
atached hereta as Exhibit "G"
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« Maither engags In nor allow drilling or excavation of lead-corbarmnated soil
eroeading its RCG RBCSL i *he Affecied Aley sunwureling dorig SB-1 on
the Site during ary msldential construction in the Affected Arga identiFied via
GPS coordinates and depicted on the enciosed Exhibit *F without first
submiting & warl plan far approval by the Deparment at least s xby (80) days
prict ta beginning worl(, Any ramoval, sxeavation or disturbanca of scll farn
the Sife durlng any rasidential construction must be conducied v ascordance
with 2 Departmant-gppoevad work alan, including all spplicablk requirerents
af OSEASCSRA. ' '

»  5cil inthe Affected Avea an the Site onwhich stancalone single-leenily v
duplex residential nousing will be constracizd must be sarmped down
0 feat bgs. Any seil determinen recch such samaling o be
confamingied above applicaole RCG residential acreaning levels musthe
excgvatod, leaving only seil that rreasts RCS ADCSLs in plana.

1 Restors soli disturked &s a resalt of any excavation and canstroction
activities in the Affectec Area on the Stz it sueh a manre tnat a4y
remainig enntarminant cancantrations do nat presant & threat to human
health ar the ervirenment (a8 deleitnired undsr the RCG Uslng residentlsl
sareening levels). '

b ARy 507 that s removed | excavatae or gisturbae inthe Affgcted Srea on
the Site must be hanaged and disposed of in accordancs wite: all
apolicable fadaral and sixle laws z0d soulations,

Conclusion

IGEM choourages ihe cenfinues mult-tenant resident:al use of the Sia, Should
addllcnal information gathered in conjunction wlth fuure Site invesligalicns andio-
ramediaticn demanstrats that a padicuiar reslhiziion. is no longe- rieceasary to proia
hiamizds msalib and the environment or that Bite conditions are appropriata for
unrestricted use, I25M will, upen resuest, consider modificatior or termination <f the
ERC recaried an tahe deed for the paresis comprsing the Site pursuant te its terms and
conditions, Convessely, itis also possib'e that new land usc rostadetions may be
hecansary 'n tne futu-e due ts new Infarmadian or changed cieoumatances at the =da,

Farsuznt i the Semfort apc 53 Staius Letter Poloy, the gatarminations in this
|zter are kasad on the nature and =xtzmt of zoptarinaiion knawn 1o lDEM as of 1he
date of 1his jettar, as a result of review of irforoaticn seberidted to or othewlse reviswed
by IDEM. |f additicnal inforrmation regarding the natiues and extant of consaminatien at
the Site later bocomes avallable, addiior.al measures may be ~ecessay lo satisty the
reascrable steps requirements of BFPP status. tn oartizuelarn, if new ateas o
contaryination o new contarrnants are idertified, the Diner must comrunicake this
ntormakier to IDEM upon Becoming awars of it and shoold ensera that reasanzsble
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steps are L lasen with respact to sueh contamination 'n order ta qualify a2 and
re:aintain BF2P staius, This requiremend does not spply to information developed by a
third party that should be separalely communicatad o [TIEWM hy the third pa.

This efer shal rot be canstrued as imiting tha Crenat's alility t2 rely upon any
ather defenses andior exemptions available 1o it undegr @y cotmmo ar ewirenmental
lawe, nar shall it limlt any engoing aslinations of the Gwner that ars reguired o maimain
‘hes siatus of BFFF ic maintain the beneflt of the lssusns of this leter Fothamors, the
terme and condiiicns of this letter sha ' ba [mited in z2pelicetion o this ieiter recipient
and this Site, and shall not be binding o IDEN at ary other SHe,

If ot any tne ICEM discovers that the sbove-menlivnod repotlz, ahy
representaticns made 1o IDEM, or any other informatien subrnitted to ar revicwed By
IDEM was macos-ate, which inaccuracy can De ait-ivulad to the Owner, than 2k
resenes the right <o revolke thle lettzr and pursue any responsib'e parties. rithatmare,
if zry activities undertaker by tha Chymer raauit in 8 new release or if Site cendltone 2ra
lsitesr deferminzd by TDEW o zonstitute an imminent and substantia threzt 2o humar
heatth or the savironmené, 1DEM reseryes tha right tc revoka this decislan and porsue
21 resparsible partes. Acdtionally, this cecision dees not apply to past or present
comtamination that s not describac in this Comfort Letter. fulurs relzuases, or applicable
racuirements chder the Resource Congervalion and Resovery Act, 42 DL.E.CL§ GEGT or
CERCLA criminal liability, or liability for natural resource damages. In addition. if any
acts or amiss.cn by the Dwner axacarbates the contamination st tia Site, ar If the
Owner doez nat imalement and rmainkalr the ‘easonable stepa and othar statuiony
retUlrerents cutllred 14 this letter, than the Owrer we.ald ool be congiderad g BEPP
and may ba aotentially laale under [C B§ 13-25-4-8(a), 13-23-13 andfer 13-24-1.
Furthermone, activities conducted at the Sits suhsaequent 1o purchasa thaireswiina
new reladss can clve risa to full Lablity.

In order “or IDEM to considar this letter effective, the enclosed ERC, whick
includes a nopy of the Comfart Letier, must be recordzd on the daed or the Site in the
Tippecanos County Recerder's Offica. Please return 2 cenificed snpy of the filed
documant lo the address liswed heiow;

:ndiana Brownfigdas Fragram
100 MNorlh Sanate Averus, Room 1273
indianapalis, Inciana 422704
ATTN, Fracy Gonsanns
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IDER is plesesd fo asslst Wabssh Landing Apartment Homas 11, LLG with tg ;
dotomingtion. Showd voL have ary questions 2r commanis, please coriact 1-acy :
Concannan ai 317/233-25M. Sha can also be reached via amail af;

teencann@ifa i goy.

Sincarely,

o
—

- -H'\"‘ -
P
Peggy%' Lé_}
Assistank Commissionar
Office of Land Cuality

Enclosurc (izRC

o fFatricia Polstor, L8, EFA Region B {alectronit)
Mieradith Gramelspacharn, Indiana Brownfields Program (elecireric)
Traey Conearnon, Indiana Brownfialds Program (slectranis)
Terr Czajka, loe Mille- islectonic;
Cavid Herring, Alt & Wikig {mlesironi)



EXHIBIT D

TABEE 1
Wabash Landlimg Apartments, West Lafayetie — BED /4177006
July 20497 Soil Cengentrations Excestimg Applicable [DEM RCG Serrening Levols

TABIE 2
Wahash Landing Apariments, Wes! L afayalte - BFD #4171006
July 2017 Ground Water Cancantraiions Excesding Applicable IDEM RCG
Screaning Levels



TABLE 1

Webash Landing dpariments, West Lafayeife — BFD #4771006
July 2617 Soil Lancenfrations Exceeding Applicable IDEM RCG Screening Lavels

Contzminant
Petertard

Samplz Location
(Bepth hos) &
mesults (parts par
! mi'lias {pprmil
| 3B~
P~ G Tl

ROLCEL

[l T

EXLDCEL

—

|.eac

4Tz £

aCil

bos = balow ground surtace

TABLE 2

[otes Lol = abowe PG Residential ek Cailzct Eeroaning _evel

1,200

Wabash Landing Aparimerts, Wesf Latayette ~ BFD #1417 7006
July 2017 Greund Water Concentrations Exeszeding Applicable IDEM RCG

e -

Screening Lavels

Tl sample Location &
Cantaminant Resuits (part=s per billian Res THF Res VE Indus VE
Daterted {ppbl] 1 owsL (WS GWSL
i 5B-1 3B-3 )
Tetracholgrei~ene . " 450
ot s | 13 : ;

——— e — .

Motz boid = abawe RCE Residensal Tap S9ourd Vezter Screening _eval



EAHIBIT E

Wabash fanding Aparfments, Wesf Latayetfe - BFD #4771006
Site Map Depicting Sampling Locations A{ Which
COGs Werp Deiecied Above Applicalie iIDEM RCG Screening Levels

MIESLAIRER: Infanmr Hos an this meo e Belag provided in deoic arironmenta! eond¥isns on the Real
Cetata $hat are Me sobiscr of e land usa resrizfons eonlzinad i the Sovasanl fo which s Ter 5
shached and ineorcovated, The land v restictions qurnleined i e Cavenenl wers Jeamad
eppragrdle by fis Dopsdmea! haged on irfermation provided io tha Denactment By me Guher or anciner
pady svssiigating andor remadiehng e envirarmenta) conditions on firo Qes! Estafe. TRE Map geanct
b felled uncn A5 5 degision of @' curmen! amdrenmental opainoge oF e Redl Sxlalo nor can ibe
ralicd Lpan i ihe (0loe s depickng emaranmental condihoas on the Real Csiare,
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BED 4371006 - Site Mar: Depicting Sample Location Whore COCs Were
Deject=d Above Apalicable IDEM RCG Sereening Levels
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EXHIST

Wabash Landing Apartmenis, West Lafayetie = BFD #4171006
Site Map Depiciing "Affectsd Area”
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EXHIBIT G

Wabash Landing Apariments, West Lafayeite — OGFD #4177008
Amended Finaj Plat Map Depicting Existing Building Foclprint
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