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e Environmental Restrictive Covenant
igerm . THIS EMNVIRONMENTAL RESTRICTIVE COVEMNANT is mades this _»  day of

=-—-L Ceptemker 2038 by Commerce Center Davelopment, LLS ["Owner”).

WHEREAS: Owner is the fee owner of cartain real estate in the County of 5t Josaph,
Indiana, which is located at 401 E. Calfax Avanue in South Bend and more paricularly
described in lha attached Exhibit “A” ("Real tstate™), which s hareby incorporated and
mads & par: hersof, The Real Eslals was acouired hy deed on January 27, 2015, and
recortsd on February 2, 2015, as Deed Beco-d 1002285, in lhe Office of the Recorder of
St Josaph County, Indiana. The Reail bstate consists of aporoxmately 2745 acres and
partially comprises property that is identified by the State by parcel identification number
F1-08-12-120-011.000-025. The Real Estate to which th's Covenant apples is depicled
ar 2 map atfachead hereto as Exhibit “37.

WHEREAS: A Comfort Letier, a copy of which is altached heraslo as Exhibit "C7 was
preparad and issued by the Indiana Dzpadment of Environmeantal Managamant {he
Devartment” or "IDEM" pursuant 1o thoe Indiana Brownfields Pragram's {'Program’™)
recommendation at the request of the Cramer to address the redevelopment potential of
the Real Estate, o potion of which s a brownfield site resulting from a ratease of
hazardous substances relating to historical opsrations an or in the vicinity of the Reaal
Estate, Prograrm site nurrbar BrD #27%17106,

WHEREAS: The Camfort Letter, as appravad by he Department, provides that centain
contaminants of consern "COCs™ wora defociad in soil and greundwater on the Real
Esiate but will not pose an unaccepiakle risk fo human heaih at the datected
concentraticrs provided 1hat the land uge rasirictions contained herzin are implzmanted
anc maintaines o ensure the protectice of public hiealh, safety, of welfare, and fhe
srvircnment. The COOCs are eac and arsaic in 501l and groundwasier,

WHEREAS: Soil and groundwater on the Real Fsetaio ware sampled for voiatile organic
compounds ("WOCs", polyeyelic aromatic sydrocarbons ("FAHS"), total and cissolved
resnUree conservaiion ang recavery act ("RCRA™ matals, hexavalen? chromium, elhylane
dibromide “EDB", and polychlorinated biphenys ("PCEsY). Invostigations defeciea
lovels of zad and arsenic ia soil and qroundwater above levels established by [DFEM in
the Remadiation Clhhswre Guids (RCGT iMarch 22, 2012 and appiicable revisicns), 5ol
sarnple analytical results detected arsenic and lead above their respective resicential
direct  contact scresring lewels  FRNDCSIeY,  but below  their respeclive
commercialfindusinal direct contast screening evels (FIDCSLs"). Dissolved arsenic was
detected in groundwater at levels akbove ifs Res TAP GWSLs ir muitipls samples and
dissclvad lead was detected in groundwater in samale 53-4 YW Sail and groundwalsr
analytical resuits above applicabls RCG soeening leve:s are summalized on Tables 1
anc 2. atacned herete as Exhibit 07 A site map, attacked hereto as “Exhibit =27,
dlopicts sample iccations on the Real Estate gt which the COCs weare datectod in scil and
groundwaler above appticab & RCG sereening levals.
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WHEREAS: Ervirormertal wor< on the Rea! Estate s ongolrg under the oversight of
IDEM's State Cleanup Frogram becauss of the contamination dedected in soil and
graundwaler ard was assigned sine #O000HE54,

WHEREAS: Tha Deparimant has not aporoved closure of environmental conditicns on
the Real Estate under the Ramadiafion Closure Guids. The Department has ostermined
that *he land wusse restrictions coniained in this Covenant will ananie The Real Estate to be
used safely for conditiona: tesidenlial use.

WIEEREAS: Environmental reponts and other dosuments ralated to the Real Estate are
hereby incorporated by refererce and may bz examined at the Public File Room of the
Dapartment which is located in the Indisna Governmen: Camiar Morth at 100 N. Scnate
Avenus, 127 Floor East, Indignagaolis. Indara,  The cocuments may alss be viewad
clectrenicaly by ssarchng the Deparimeots Wirkal Fils Cabinet on the Web ab
fittp- e, inqovidemyd 101 httr.

NOWS THEREFORE, Commerce Conier Develapment, LLC subjacts the Real Estate to
the following restrictions and provisicns, which shall be binding on Cemmerce Cente-
Orevelopment and all futire ownears:

l. BESTIHIC T TONS

e e  f e e e —

1. Festrictions. The Owner and ail lolure owners:

‘) Shall prahibit any activity on the affacted area ("Affected Area”™; or the Real
Estate, denpicled on Exhibit “F” attacked hereto, that interferes with any
angoing resporse activities, long-term grourdwater moritoring, of measlirss
necessary lo gasurn the offectiveness and inteanly cf any responze action a-

eng’neerirg control, or comperent thereof, imnpizmentad at the Heal Estato.

Shall neither gangage in nor allow drilling or cxeavation of sail during any
residential construction on the Afkweted Area of the Real Estale without first
sulsmitting a scii maragement plan for agproval by *he Ceparment at izast
sixty (B0 days oricr to boginning werk. Any rsmoval, oxcavation ar
disturoance of soil from ths Affectesd Area of the Real Estate during any
resicential corstructicn must e conducted in aceordance with a Dopartment-
approved sall management plan, inciuding alb applicable requirements of
|5 HACSHA,

T
.
=

L Gall In any area o the Affected Arca of the Real Estate cnowhich
stendelore  single-family or  duplzx  resigential nhousing  will ke
constructed must be sampled cown o 10 feet below ground surfaze
("age™), Any scil determined through such samoling to ve coniaminated
ahove applicable RCG residential screening tevels must ke excavated,
leaving anly soil that meets RCC RDCSLs in piass,

i. Shall restore sofl disturbed as a resut of excavation and consiriction
actvilies during any residential conszruction on the Affected Area of the

Z
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Feal Esigle in such a manner that any remairing comaminant
conceriraticns do not presert A threat to numan haalkh oor the
govironment {ag determined under the RCO wsing residential screenng
levels).

i Any seil that s removed, excavated or dislurbed on the Affectea Areg of
the Real Estate during any construction must be managed and disposed
of Ir accordarce with all applicabla federal and stats ‘aws and
regulations.

2y Shall nol use or allew the Jse or extraction of groundwater on the Afizcted
Area of the Real Estate for any purpose, inctuding, oot nat imited to. hurran
or znimal consumpfion. gardering, incust-al processes, or agriculure, without
prior Dnpartment approval, except that groundwater may be extrected in
conjunction with emvironmenta; investigation anclor remeadiation activitias,

d) If centaminaied soil is not removed from the Affected Arsa of the Real Estate,
hstall & bwe-ioot clean (comstiftuerts not axseeding RUEG restdential direst
contacs screening levsls) scil and vegetative harrizr in arsas not cavered oy
buildings, parking lots, or sidewalks and maintain their integrity. Buiidings,
parking fotg, sidewalks, and soil capped areas will serve as engineered
barriers to prevent direct contact with the underlyiny soils and must not be
gycavatad, removaed, disturbed, demosishec. or allowed to fall into disrepair
without repiasement by a bamier ab will provids cqual or bettar protachiar,
unless it can be dermonstrated fa IDEM that -he Lrdsrlying cantaminated sotl
has bean remadiated fo RCG RDUSCs,

. GEMERAL PROVISICNS

Fesrictizns to RRun with the Land, The restrictions and oiner requirements
descriad jiv this Covenant shall run with the lard and be Lincing upon, and inure
to the ben=fit of the Owner of the Beal Estate and the Owner's sucoessors,
asaignecs, hairs and lesgsees or their authorized agents, employees, contraciors,
representatives, agents, lesseas, licenssas, invilass, guesta, or parsons acting
under thair direction or cantrel ("Related Parties™ and ehalf continue as a servitudge
running in peretiby with the Real BEstate, No transfer, mortgage, lease, licerse,
cascment, ar other conveyarce of any irterest in @'l or any oar of the Real Estate
by any osrson shall it the restictions sat Ferth nerein, This Covenant is imoosed
uoor the cntire Real Zsiate urless expressly siated as applicable only to 2 spscific
pastion thereof,

Binding upen Fuiure Queers. By taking Iitle to an interest in or asoupancy of ho
Rezal Estate, any subssquent owner o Relaied Parly agraes o comply with al of
{ha restricticns set farth in paragrann 5 anove ard with all ¢iher terms of this

CrongenAr,

Accsss for Depadment. The Owner shall grant to the Departmont andg ifs
designated representatives the right to enter upor the Real Estate ai reasonable
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limes for the purpose of detarmining whelhear the land use restrictions sed fortn in
paragraph 1 akove are being proparly maintained (and operated, if applicable) in
a mannar that ensures the protection of public nealth, safety, or welfare ard the
ehvironment.  This right of entry includes the right to ks samples, monitor
compliance with the remediatian wark plar fif aoplicable). and inspect recerds.

\ritten Notice o” the Presence of Cantamination. Owrer agrees to includs in ary
nstrument carveying any nterest i1 any padion of the Real Estate, includiryg but
rot limiled to deeds, leases and subleasss (exciuding morgages, liens, similar
finaacing interests, and other non-nossessory encumarances) the following notice
provision pwith blan<s e be 0lad ing,

NOTICE: THE INTEREST CONVEYED HERERY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED L
20, RECORDED IN THE OQFFICE Of THE RECORDER OF ST.
JOSEPH COUNTY ON , 20_ , INSTRUMENT
MUMEBER {or other idenfifying references) _ _IMFAVOR
QF AND ENFORCEABLE BY THE INPIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT.

Melice iz Depariment of the Conveyance of Property. Owner agress to provide
natice o the Department of any conveyarce (voluntary or irwguntary: of any
owncrahin intarast in the Real Estatle (exsuding mortgagas, lizns, similar firancing
interests, and other non-possessory encumbrances). Ownar must provide he
Deparlnent with the natice wizhin thisty (300 days of the conveyance and include
(a1 a cedified cony of ‘the instrimant co~voying any infeaest inoany poriion of the
[{sai kEstate, and {0 i ths instrumeant has been recarded, its recarding
referenceis), and (o) the name and buginess address of ke transleres,

Indiana Law. This Covenant shall be governed by, and shall be construed and
anforend acearding to, the laws of the State of Indiana.

1. ENFORCEMENT

Ericreement. Pursuant 2o (G 15-14-2-6 and otber applicalkle law, the Department
may orocead i coud by approprate act'an o anforee this Covenant. Damages
alone are insufficient to compensate the Department JF any owner of the Raal
Estate or its Relatad Paties hreach this Covenant or otbenwise default hereunder,
As dresult, il any owrer ol the Real Eslals, orany awrer’s Retaled Parliss, breach
this Cavenant ar otherwise defaut hereundsr, the Departnent shail have the rigat
to request specific performance and/or immeadiate injunctive reiief 1o enforce this
Covenant in addition to ary othar remedies it may nave at [aw or at equity. Owner
airees that the provisicons of this Govenant are enforceable and agress not 1z
challonga tha pravisions or the appropriate soud's jurisdiction.

Koo ZERM, MOCIEICATION AND TERMINATION
Tamma The restrictions shall appte anti; the Depatmont detorminss  that
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10,

11.

1Z2.

13.

14

contaminants of concern en the Real Estate no longer present an unacceptable
rizk ta the public healtk safety, orwelfare, or o the environment,

#odification and Termination. This Covenant skall hot be amended, modifisd, or
terminated without the Department’s prior written approwval. Within Lhirty (G0) days
of exacuting an amandmant, modification, ar termination of the Covenant, Cwner
shal' vecord such amendant, modificaton, or terminatian with the Office of 1he
Rerorder of St Ipaeph County and within thirky (3C) days after recording, provide
a true copy of the recorded amandment, modifization, or terminaticn to the
Departmers,

v, MISCELLANEDUS

Waiver. Mo Taillire onthe part of the Ceparttment at any time to require pesfermancs
by any person of any tzim of this Covenant snall be taken or held to be a waiver
of such terrm or in any way affect the Departmeant's right to enferce such term, and
n wawver on the part of the Denartment of any term hereof shall ba faken or held
to ba g waiver of any cther term hereor or 2 breash thareof,

sukbject of any law o regulation established by any federal, state, or lecal
goverament, the strictest stardard o requirement shall 2pply. Compliance with
this Covenant dors rot relieyve the Cwner ftom comolying with any other apelicable
lenare.

Change in Law, Policy or Regulation. &t no evant shall this Covenant ha rencered
urenferceable i Ingiana's laws, regulations, guidelines, or ramaediation peliciss
{ircluding those congerming enviconmental rest-ictive covenants, arinstituticnal ¢r
ergineering controls) changes as to form or content. Al stalutory referances
include any sUCCHSS0r Drovisions.

Neticgs. Any notice, demand, requast, vonsent, appreval or communication that
eflher pary desires or is required to give to the other purswant to this Covenant
shall be i writing and shall either be served parsonally or sent by first class mall,
angtane prevald, addrassed as follows:

T Owinar:

Commerce Canter Davelopment, LLC
401 . Collax Avenue, Suite 277
South Bend, [N 466757

Liavid Matthows

T Denantmert:

Indiana Brownfields Fregram

100 M. Senate Avenue, BEm. 1275
Indianapelis, Indianz 46204
ATTMN: Tracey hMichasl

Amy party may charge its address o the ‘ndividual to whaso attention &

[
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notice is to be sent by giving wiittern natice in compliance with this
pardyraph.

Severahiliy. If any portion of this Covenant or other term set forth herein i
deterrined by a court of compeiont jursdiction to be irvalid for any reasor, the
sLnVIVIED pariions or terms of this Cowersant shall remair in fuil foree and offect as
if elich portion found irvzlid had not been included hersin,

Authority to Execute and Becord, The undersigned person exscdiing this
Covanant represenis tnat ne or she is fhe current fee Chamer of the Real Esiate or
15 the awdharized reprezentative of the Ownear, and furthar reproseaents aned certifies
that he or she is duly authcrized ang fuly empowsared 1o execute and record, ar
have recordad, this Covenani




Owner hereby aitests to the accuracy of the statements in this document and all
attachrments.

ACKNOWLEDGMENT BY A NOTARY

N WITNESS WHEREOCF, Commerce Center Development, LLC, the said Owner of the
Real Estate describaed above has caused this Enviranmeantal Restrictive Covenant (o be

executed on this &“‘" day of _Seftesmver 20 4D

real/

Commerce Center Develaprr_{éﬁf;nf_Lﬁ“

STATE OF Trdloae )
)85
COUNTY OF &% . Joseph )

Before me, the undersigned, a Notary Public in and for said County and State,
personally apopearsd _D;Nm}\ . _fﬂg:&h,muﬁ the Menbey ~of the Owner,

Comtvarct (entlr Devt] oprant whe acknowledged the execution of the foregoing
instrument for and on behalf of said entity.

Witness my hand and Motarial Seal this g & day of Septtebor 2080

" OFRICLAL DAL
DRMEID K, GEATTE

A8 NOTARY PUBLIC - (HOWIA .
4/ ST, JOSEPH COUNTY #6958 | 150 el ooty . Notary Public
1 . - u NP p—— —

Residing in S Jusephn County, ~M

S

WMy Commission Expires: 3/ 1/ g4



PROOF BY A DISINTERESTED WITNESS

i FKFEUTFD AND DELIWERED in my presence: ~
: Wﬁness s Slgnature

Withess: —-ﬂm &f’RJETff

" \Witness's I—’rlnxed [\ame
Trclion e,

)
) 55

COUNTY OF _ 3+, Joseeh )

STATE OF

Before me. a Notary Public in and for said County ana State, personally
appearad Zach Braswell  [Winess's Name], being known to me to be the
person whose name is subscribed as a witness to the foregoing instrument, who, being
duly sworn by me, deposes and says that the foregoing instrument was executed and
delivered by Do d_flgztHRws |Grantor's or other Signer's Name] in the
above-named subscribing withess's presence, and that the above-nameaa subscribing
witness is not a party to the transaction described in the foregoing instrument and will
not receive any interest in or proceeds from the proparty that is the subject of the
fransaction.

Witness my hand and Notarial Seal this _‘_E__ifﬁrlay of gtfmﬂb{r 20 2B

! JBLIC - INDEANA &) H’I‘{f . :
5T, JGREPH c:t,uwr#m{;-; @ﬂgff.l ﬂﬂm , Metary Public

Uiy Cows Brgese Juy 7, 2604 @
Residing in _ St doseph County, i

My Commission Expires: 3/7 / anaYy

This instrument prepared BY: 1) 4 10 ATHE WS

I affirm, under the penalties for perjury, that | have taken reascnable care to redact each
Social Security number in this document, unless required by law.

DAID  MaTTHERS (Printed Name of Daclarant)




EXHIBIT A

Special Warranty Deed to the Reat £state
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EXHTBIE A

LEGAL DESCRIPTIHON OF PROPERTY
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EXHIBITB

Map of the Real Estate
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EXHIBIT C

Copy of Comfort Letter
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Agril 22, 2020

David Matihews

Commerce Center Cevelcpmendt, L LC
401 E. Caifox Avenue, Suite 277
Zouth Bandg, i 40357

~e. Comfort Letter
Bona Fide Prospective Purchascr
East Bank [lats
A 7, Colfary Avorus
South Bond, St Josenh Gounly
HHale Cleanup #00006ERS
Browrifisld #4197 408

Ciesay BAF. Maiinews

It raeponse to the request by August Macx Environmestal, Ire. (August Mack) o
nahall of Commerce Center Developrmont, LLC {Commerce Gantor Develzomert or
Owe-ar fo e Indiana Growafiekis Program {Prograrn) for assistance concemning the
propody locstad at 401 B Golfax Avanue, South Bend (Eite), e Indiana Doparimen of
rvirenmental Managamznt (JDEMY has agreed o previde this Camforl Pelter to outiine
applizablo Imitations on lagitity wilh respect to hazardous substances found on the
Site, Thig lattar does not provide a reteass om liahility, but provides spaciiic
inforrnation with Tespea to some of the eritaria tha Owner must satisty o qualiy far
relicf fron potential liabitiv refatad to harardeds subsiances contamiradicn unger the
hona fide prospactive purchaser (BFPP) exemnpsion uncer Indiana Code (01§ 13-25-4-
okt (incorporaling seotfon 10140 of The Comprehensive Envi:onmental Kesporse
Comipsnsation and Liakility Ao (GERCLAY, 42 LLS.C, §5 8601 af, s, and 42 LUL=.0, 3
GECTIr and potential liabiily for potroleumn contarm tation undss the 3P exemption
urder |C & 13-23 13 and 10 % 13-24-7 This [t will a'so address the reasanable sieps
I recommends the Owiner undsitaks o oresssnt ar Hmit homan, envirorrmertal,
anidior natural rescuros axposure 1o praviolsy released hazandous sebsiances @l 1307
petrelcun found at the Sike a»d help to estabilish whether envirenmanta’ condifons
might ke o harsiar o redevelopmernt or Sransler,

Site Description and History
The 196 acra Sie s the eastert ot of four parcels of land that comuoriss propety

identificd by the Stata us parce! #71.0512-128-017.00C.- 026, The Sie is developad with
a fou=stary office building constraciad in approximately 1893, wilh agohalt parkirg iots

An ] Oppsniey Eaploees
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on tha remainder of 1e Site. The Site and twe othor pareels of land ware aeouired by
the Owner in 2018, n 2018, the addifonal properly lacated in between the parces:
qequirad in 2015 was acquired and combiod with $he properly aenuired in 2055, Parced
#74-08-12-120-011.000-026 was then ra- platiad to ancompass all four pavccls, (See the
anciosed parcel map desicting the Site and the asditional off-Site croporties that
somarise Parcel #74-06-12-126-011,000-026)

"The Site was inifially developed with res’dential dweallings anag the Winkler
Brothors Wagon & Cartiage Company 0 niklar groethers; which nrxe‘r"ltf-*d on the Sits
fromn 1885 through 154971, \Winkler Brothers opicrations includad coal and lumbar shsds,
a hlacksmish paint shon, 2 repoaitony, stookroom, and repair sheps, 'The Scuth Rend
Eloatric Compary coarated on the Site and the off-Site ncrthweslen potion, from 168935
cntil 1897, A Michigan Central Fail Hoad ralway, the Indians & kichigan Eleciu Power
Plant, residences and light commercial businesses vecuped the Site polween 1217 and
1880, Opsarations at tha indiana & Richigan Electic Powsr Plant botwesn 1517 arnd
1080 inchudad a coal pile locate:d nelh of fhe an-Site building and genzratar reom. The
off-Sits i'L?-rth”.fEﬂtFrl'l pu"' o1 of the larger parel historicaly containad gueroratcrs,
gunarating aickers, ransformers, a large cozl storags vard, and five dripwelts. An atto
retalr & Imp1 *hat containen a naint sp rf::ylrm rocm at fts soutivastart corner, alke
aparaied of -5ife on e narfhwestern porifon of the parse! betwesn 1543 and 1980 and
was carmolished hetwaen 1098 and 2004, There ars nu current redevelopment olars for

the She.

Fropories surrouiding the Ske ivzluds 7 LaSalle Avenus and multi-izmily
residences to the north; proporty o which an auln repair shop histo .Elll” aparatod o
the norlhwest the east raco of the 35 Llfmatt cver, the Fasl Back Taark, and =
cornemarnial office buflding to tne east; 17, Coifax Avenue, a nulti-famivy ’FEI{|{£?![IE'1|
buiding, and vacant ‘ot to the south; Lwa farmer gazoling #lsons 4e0 L Cooilax and
504 E. Caifax Avonue) to the southens®, and, an slechical substatan, an art s7gio
(fermer gasoline station), and Syeamaors Street to tha west,

e Bite is located ina designated Dpsostunity Zone which allows for proferenta
tax treatnent of eligible investmonts desigied ‘o spur economis develepmert: and job
creation in distressed cotnruniffes,

Due Diligence

A5 part of ‘his raquast the Chenor previded the Program with a Fhass |
Erviranmenia Site Asseszment daled Docembar 15, 2014 (Decambor 014 Phass !
ESA) ','ZIIF_.‘F?'HF'.’-"j for Commeree Cenler Rodaveleomend, LLS and Centiar Ban oy
Heartiand E-wiiormental Associslas, e, iHeartlandy (DER Widual File CGabinst VEGI

“ T e oroperty, wiich bz ourrently being redevelapar wle Tour-story Frtsi ts.l..nt 2L dinn oveer 3 arking
garag s iz arsnied by tho Qs bot s not wamtod e Sile for purpeses af s lathar Boss Z‘MJS aitsile
thossops of the Phass ! Environmzatal Aesaezenl.
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Documant #82574402 page 48!, The Dugareber 2014 Phase | REA waz sonductad
dtilizing the American Sociely for Tosting and Materiaks {ASTM) Practice £18527-13,
Standard Practice ot Environmental Site Assessmaent, whick satisfizs the fadera "All
Apzropniaie Inouiries” (AAN rals s2* forth in 40 CFR Pad 3120 10 an effort for the Owner
fo gualify us a BFPR, David Matthesyes, Mernber with Gommeros Center Developman,
[0 provides answars to the Userspecific guastione Lo epsure its satisfaction of the
fadaral AAL e,

~he Decernbar 2014 Phase | ESA identified the foliowing recognized
anvrorgmental condilions {RECs) associated wilh tho Site:

+ Souwth Bend Eleclis Corrpary end the ndiana & kichigan Elacmic Somparty
historcaily operatod ot the S'te, gznerating oloalrisily and providing sernvice
from at least “901 through 1975, During sleclric comoany eperations scveral
canerators, gensrating stokers. trapaforrears, and a ‘arge coal slorage yard
wisre [uoated on-Sita. Electricity genoraticn renresents a REC,

e Atleast 10 drywells were obzerved on-Sie, locatad on The adioining parsdng
lcts fo the ot and wasl of the Site beilding. Fhe matalat’on and ceplhs of
the drywalls are unknowm. Aomajoniy of the diywells are located i the direct
vicinity of the former cosl sterage vard, Bistorizally present in the nerhem
pottion of he 3He, and reoresents & REC.

I aduition to the above-neied RECe the Decembar 2044 Phase 1 E3A idunifind
se fodlowing Buziness enviremental fel (BER) associkicd wih the Sie;

« [rng the Site inspsction, sshestas contairing materials (ACH) In the o of
peientul herral systems insclation (T30 pips wraepieg, formres beilar
inaierals drgwall, plaster, and “esilient viayl fluoing materials, and
associaied mastics wars abservad,

|leaartlariad defined the tolowing Site conditas as a de minimis condition inits
- Decemper 2014 Phasn | ESA howsvar, DT would characleny2 D as a RLG

¢ Acfnrmer fransformer room wias chsonezd in the bassmoent of the Site Duilsing.
Gl staMing on the soneeto nors was akservad i the former area of e
transformers. Sampiing was not conductad in the arca of the staining and ths
ettt of #he stainitg B urknown, Poychionr ated Biphenyls (HCBs}
rortaminants are commonly deteciad in transtormear cil and staining incicates
a vassibie releass: thergfeore, #1ERM cosiders Tie staining ta be a RC

PUrsant o ASTR. FRELG-1 Stendard Goids for Yasor Eacroachimont Scieerniridg
an Property fmeoivod in Ses! falele Transactions, Heartand conductad a 1o~
enva uation to assass o presence o [Faly presence of vapor-phase chemicals of
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concern n scil at the Site tha? mig:at reslt fromn cantaminaiesd soil and/or groundwater
gither on or news *ha Sife. Hearlland did nof identify ary potertial vapor ancreachment
conditions SVECS) associalad with the Site,

State Cleanup Program

I Septembor 2013, lead and arsenic were deteclad in groundwater al tho Siie
during an investigation conducted on beka f of a bank paten®ally issuiny financing far
the Sita. & release was reported to IDEM and assigned 0020884 by [DERM's Sate
Cleanup Pregram (SCEYL. On JJuly 24, 2019, the SCP issued a Noliee of Liak:ity lstler o
GCammearce CGenter [oveigomer, LLG and Indiana Michigar Power Gompany J&8) and
requesiad Mlarmation regarding historoal ownarship ang ceerations at the Sile. Un
Qolober 28, 2059, a furmer sroperty owner, Anerican Etectric Powet of bahalf of [&14,
proviged resapnsns to IDEM's reauesl ‘or information (Douinent #82858332),

Historical Enviromnmental Condifions

FPhass | Chvironmontal Site Assessment - January 2006

A Fhese | F&A dated January 23, 2006 (Documant #8227 4462, pege s8] was
corppleted for the saslem portion of the Site for S8 Richavd Ellis and Fifd Tl'e 2ank
and identfied the Fallowing RECs;

o AT olenTc company anorated on tha Sie fror 1201 fo 1978, this type of
businesa hisloricaily has cortamingted soit and stoundwater assowated with s
oparations. Potantial contarzinarts associated with this type of business incluage
PiBs. chlorinated compaunds, matals, hiliciates, carborn disufide, ard othos,
Patertial for subsurface contamination frar historics! sower plart coaralions
ropresents 2 RS0,

»  [uring the inspsciion, Tve drywels were identifed on-Site. Two drvsails wers
lecated on fie nothern portion of Ihe parking 1ot along Lasalie Avende, one was
located on tha southwestern norFon of the hank parking iot, one in thie parkng lol
acdjacant to the property o the woesl, ang ong inthe parking lot dEs0niaTe s Wil
a property to fhe west, Autamctive oi, librieants, and othier corricals faurd on
e paridng lots can ermfer the drypwels during periocs of preciptation and cause
sulksufacs soil and grondwater contarsioation. Trarsfure, Lhe drywstls are
coPsidored a REC,

Environmeantal Conditions

Az nart of the requasst for ass’stanazs in deformining any exising aryironmenta;

sontamingdon and poteatizl lublity atthe Sike, Pregram stall reviswerd the following
cdditinns| dozrrents, These docimens may be vieved clectronioely by searching
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onfine by the noted document numee:r v [DERM's VITC avcessible through IDERM s
wehsite,

e Dhase | Environomental Site Assassmend, (July 2013 Phase | ESA) datec July
25, 2013, prepared by AL Gonsuliants (AED (Decument #82874492, paye

1)L1{ ]

v Limifed Phase ! Subsurface vesiicofon iLimited Phasc || - Ocicher 201385,
dated Oeinber 8, 2013, prepasd by AE| (Dosumant #825874402, page HIE)

o Supplemontal Limited Phaso [ Envirormenia! Sito Assessimant
{t:.L,pp!ement“I Phass il — WMay 20180, daied May 8, 2013, prapared by
Diomimicn Due illgence Sirgop (Doriniong (Lo rent $828/4402, Pags
ey

o Phuso [ Environmenial Sife Aszosement (Phaze [ ESA - May 20110, dated
ey 22 2018, prepared by Dominion (Docurren| #82874452, page G398

Far purposses of “is [otter, sample snadidica’ results wers compared 10 IWEM's
Ramadialion Closurs Guide (RCE (Margh 22, 2012 and applicable ravigions) scroening
levals as follows: scil samplas saliented at depths hetwwon O and 16 feet balow ground
surtane (bash were carrparcd to RCG fpu*ricﬂl'l‘hl ard commerzialfindustrial direct
contact sereen’ng leveis (RDCSLs and IRUSLs, respec tvaly); and, soil samples
collected betwean G and 18 fest bgs wore sor nparem fz e oxeavation worker airect
contant gereeng levels (EX NCELsY, Scil samples swilactzd at deptng greatcr than 1k
feet hgs wore not evaluatad for purpeses of clesure vooause of the Lnlikahy visk of
axposlie to scll at that depth, Groundwater *arrp'm wore compaied to resicential tan
greundwater screening levels (Fos TAP GW3SI 1) and regidsnia’ vapor exnosure
groundwator soreening levels (Ros VE GWESLE), as well as comtnerszlindustrial vapor
expisl T groundysater serocning levals {nous VE GWELS).

[hase | FHRA = Suly 2073

The: Juty 2012 Bhisse 1 ESA preparsd for One West Benk F5B ideniled the

foliowing HEGs associated with the Site

«  Eleriicity and stearn heat weare produced on e St Jor at zast 87 yeds and
seladivaly ittle is krown ehout e spacilic nature of these ﬁperat?nrw i appoars
ihat the severst coal roome and coai ovens weers lnealaed on s Site belwoon
180% 2nd 1984, A large coal pi'e vocapiad the notien half of the Site hetwee
1917 and 1980, Six boilers were used to praduse cleciosity and “our smoke
stacke incgfcd on top o the power plant keilding vented fumes from the burning
of vogl, Coal storage and the Fkely prasence o7 coal ash repressnts a 130,

o Tendpasclls in tha asphalt paking lots north and rodhwast o7 the properiy
Building wiers usad for stor weler drainzge of iz parking arca. Jrywe s s At
as conduits and prefarsntial pathways for corlamihants o enter the subsurface
in wagta slreams and raprasant o REG,
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AE| defined the fol'owing Site condilion as a de minimis condion inite Jiky 20132
Fhase 1 ESA however, IDEM would characterze it s a HED associaled with the St

s | stzining was chserves on savargl unused trans ormears [0 the former
fransfoirmer roony in the basement.

The July 2013 Phase | £5A identlies tha following BIERs associalad with the Site:

o Dueto the age of the site building, thers s potential for the prezence of AGKMs
zndfor lgad—basod vairt (LEP).

« The significant presense of molkd wag identifiec within the buiding duving the Sie
nepesion. Damaged ceilng siles and standing watar wers chservad 'nomultiple
acations throuahoot 2ha busement

«  Potentially high radan ievels on the Site are nol expected o represent a
sigrificant health concem to the occupants werking i the building, however,
saming waeld be necessany lo du;! Tineg Site-szacitic radan endiians,

v Properties surrcunding the Site wors '-qemr[ Aily wtilized for ingusttial purpeses or
utlized hezardous materals and coerated ouring a troc pericd whe the
ovasigit of harardous materials was lrefioe. Bocordi 10 1o tha Site corlacl,
Hewalaring activities are condusied 8t tho Sife vis two sunpa lozaled 0 the
huiiditg besemant, Rasad on the presence of the nestly 8t Joseph River and
fhe historical indesttis) natuse of the surrounding propertics, dewatering activitias
a. the Site repracert o BER.

v The S building iz codipzad with tee hedranlic @ evstors, Based oo lhe pre-
1978 cansreclien date aof the building, notentizl exists for the hydrauis fluid
withir the alovator systems o contain F2Bs. Curing the inspaction, the elevators
were ol Lanctional or azcessible and aro, therefore, net reai-dained. Basad on
t12 age of 1ho building 2nd inaceess! bl]l"-,-’ u? the mechanizal rosm or elevator pits,
$12 bydraulic alevators are considared o BER.

I Ilr_l '.llf't'i' ase N — D u} .i'I—‘-’ 20713

11 Sepienber 2013, a Limited Phase |t invastizalion was compiated for Ore
Weasl FSB. Aa part o7 tne Phase T :m-'e'atigatirr Sine narngs {EC-1 through EC-S) ware
aivanced on-Site in the vicinity of the drnpes s west of 2levators at lhe noithsas? W:nmr
of fhe building, and at she correne oF the parking ol for the collaclon ot sob and
aroundwater sampias, Scil barings were advanead o o maximur decth of 32 feat 2gs,
Tormparasy monitering welis were constructsd in {eor of the soil borisas (EC1W, ==
AW BEC-00 ang T :

Nine soil anc four groundwater sampias ware aollected for analysis of some or all
of the following: volatile organic sompounds (WOG2), polyruclaar arematio
hydrocarons (ZAHs) tota! and dissalved Resource Consenvation anc Racovery Acl
(RCRAS matals ard PCBs. 5 of the calienicd scil samples wore collectsd from Copthe
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areater than 10 fea: bgs and detecied contaminant ievels WErS pexlowy thelr respachyve

CX DG51s,

Dizsolved arsenic was delecied in grosndvala

A wvals obowo ifs Res TAP

CWSL i micllinle samaoles, No othar corstitusnts analyzed in soil angicr groundwater

wee goteofed af levels above anp
below, “0r A summary of ':}rmur*dmﬂ.-at'** Analytiral dals ahme

nlizahe ROG scresnng s

o applivanla

safs. Reder o Tanle n,
FG screcning

Indus VE GWSL

Wotes:  hold = shove RG9S Residenisl T: 1[1
M= nol Gstaished
M = pok s

\L_:I Jlj'r.:":.].l'-_lrnl".lf'"-r.“"-']'nllJ J'LT”"'" .llr - lllll"IJT':'--"_lr"r EUJEI

In Aprii 2016,

o benal of

Widlans State Banlk, thress:

laves
TABLE 1
2013 and 2013 Groundwater Concentrations Exceeding
Applicable IDEM RCG Screening Levels
Sample __ | Contaminants and Concentrations {parts por billion (pphi)
|

|T: | Blata Dimzalyad Arzenic : Chsmalvza Lewad

C R 12 | B
GO -2y 2012 12 N ]
I UL . A
SE-4 GW Pl N 20.2
Res TAP GWSL, ¥ ) M= ]
Ros VE GWSL N

il o Do =aning Lavel

sl borings wers advances

or-Site (SEB-2 thraugh 3B 4) anc ons bouring ofi-30z (58-1) 1o a rmaximum depth o7 17

feet hios,

M temporary menifcnng well was constructed in coch Doring, Eight eoil and

four groundwater samszles wera colaced far aralysis o zome o ail of the Tollzwing.
VIOGs, PAl s, RORA matalz (todal), haxauslert chromium, sthylens disromids (TRE

and lead.

SO0 sampie

RELCSie, but helow their respactve [DCH]s, 2
dotooted lead shove its Res TAP VWSl in SHA No other constifeents

and grouadwater wem cotacka] ot levels above applicabie BCG soreannn laval:

to Table 2. nslow, for « sdmrmay 2
soreening lavels, Raefar lo Tablo 1, obove, for o
shove gppiuable RCE s

rezning levels.

=" a0l ahalyical daia atove qpplicakla 1100
sumimary af gronrdwaier analkdical data

enalvtical resultz detected arsenic el Bag abovo their respective
o Irsivraiol sarmnpls ana yvical resuts
analvzed In sall

B }HE"‘ o
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TABLE 2
April 2019 Suil Concontrations Exceeding Applicable IDEM RCG Screening Levels

Sample Contaminants and Goncentrations
R R N [parts per millian {ppm) i
| {fi?%gs} Arseric : L = ;
502 2 589 17.4
sE-2 17 3.2 522
RDCSL 08 A00
IDCSL T A 500 B
CEX BCHL 2 1,000
Slotes: bold = mouve ROG Aesidertia Dies Lenmcl Sooa~ng wevel

s = below ground sudacs
Phaze § ESA ~ May 2018

The May 2019 Phass | ESA complelad cr tha bahalt of Midland State Bank did
nod identify any new SEGs assoclaiod with the Site It did, however, renammend Ths
dovolepment of a gite spacific Soil and Groundwater Managamean Plan {or use duHhg
Site redevelopmant actiitiss,

Technical Sumimary

Tweelve borings have bean completod at the Site. OF the 12 collactod scil
saTEies, any six were comoaied fo RCG RDCEL and [DCSL soraaning [ovels since Bix
ot e samslzs were aolaciod Trom dapins erqtel tran 0 foot Dos. Arsenic was

Jemeclad v lw of fose siv soil samiples al levels above te RCG RDESL i balow ils
Ia! =nd lnad was detectad in ons sampie (SE-33 at a level gbove its RDCSL, b
helow its IBCSL. In the abzeice of addiional soil data from acrss the Site, 1DER bas
ceneluded that thers is not snough nformator o caleulate average cancortrations of
sraerie and lead in on-Site soi: and, thereere, 2 sofl management pian will be required
for any residential construsfon activitics on the Site,

Dissoived arsenic and lead were deteciea in growsdvaiar samples above shair
respect twve Res TAF (WS, This contarinaticn: nvay he strikutable 1o the method
Lecd to coilect tha grnun[n’u‘atm samplos whish was Shrough lemporany wells. Samuolss
colocted in this mannsr are typically uaad for screening surpesas only, in part bacatsc
thesy do med follenw [DEM protocois for complete sits {Thqrrﬂ.lli.lliq’[l[’_-]"., ncl::criir:g the
installation of pernanent menitoring wel's fo facilitalo L].*'uunr*i""ater sample collzction.
Motwitrs rndnu o |:|t“’[c~rﬂ|a. “or sampia rezulks 1o pe biased Righ due to sha sarmpling
meshodaiagy tsed, since arsenic and lead were dotectzd in soil, to ke profective of
patenlial exposute pathways dand in lhe absores of additional groundwatar data, use of
croundwater an the Site should be reslricted. Siatz Claanup (8023 msy rocuire the
respong’h o partyiioe to delineate lead a-d arsenic contamination in groundwater,
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The Augusl 2018 Phase | ESA identfied ol staining henesth sevaral unused
frangfarmers as a ¢e Mitimis conginan, iowevar, IITJI_.M Views 1his Site condition as a
REC. SCF may requirs the rezponsible partyies to hvestigate the oil staining bensath
the used iransformers o the: formcr transfosmrar roorm af the basemaznt,

Lialaitity Clarification

IDEM's "Erownfields Progeam Cornfort apid Sife Status Lofters” Non-sule Pelicy
Document, W-0GET (Anrl 18, 2002 (Corfiort and Silc Skivs Letter Policy), crovides
that DL may iszus 1 [stler te a stakonalder involved noredeveleorreant of A brownfistd
if the stakehotdor satisfes certain 2ligikility oriteria outlined below, 1M coneludos,
kasad in part an information cravided by e Dwngr, that:

(1% nc state or federal enforcement sciion 2t <he Site iz i nding <

21 nc federal grant requires an emtorcament actich at ke Site;

31 no condition on the 3a caratiuties enimminent and substantial tireat to
human noalth ar the environment;

{41 nefthor the Dwner nor an agsm: or emgloyee of the Owner causoed,
cariribeted to, ar knowingly exacerbated the release or threal of rolease of
any hazardous subsiance ot the Site, and,

() the Owmer is efigible for an apolicable exemnotion to lizpiity, spacricaly the
pona fide orospactive purchaser (RFPPY sxcoplion to ability for hazardous
siubstanze contarmination Tound in 12 §13-25-4-8(h), provided the applizanles
statulary vileda are met,

As discisead below, the Cwear fizs donoralralea to iDEWS salisfacticn that il s
sligihle for the State BFPE exemotion from Fability for hazacdous substanca providad it
iakcs the "reasonable stsps” recuired by statute, recommendations for woich are also
discussed below

Bona Fide Prospestive Purchaser

UnderIC § 13254 -8z, :_Jit‘f;‘ﬂ" s preyidod in 12§ 15 25-4-8{u), (e, orich, a
porscn that is able under § 10704} of CERCLA s lasis to fne staty In tho same mannar
and {0 the sama exient 10 ﬁ 13- 2;-—- ~En) relerances cetain axcaplions Lo lishiity
Frposad by 15§ 4 325-4-80), inclrding e sxesption in Sealien 100 of CERCLA, 42
LS00 § 96070, which states that a BFPP whose potemial liagiiily Tor a release or
threatencd release is based sclaty on ths puvchase's being considarsdsd o Lo an owner
or operator of afacility shall not bs iiable as long as the BFPP does notimpede tho
perforanes of & response sotion o natural resones restoration. 42 U500 § 95007

¢ plthongs e Sile s &n astve Stae Glogmuo sile) 17e Progear has osourasd s radave come o with
shale Gleansp etaffwhs const ohjenito Hu— soenoy's o of enfortomeant dissrelisn 35710 pemains b 1
Chsirsl,
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Thus a prospectve purchaser that gealfies as a bona fide rur:}upective FUrchaser and
does not impeds the pe: ﬁnrmdﬂcu of & ]E‘SF‘OHDE: action or natilzat ool es resioraton
wiold not be ligble uader 12§ 13-25 4-8(a), Simiarty, such a bena fide prospecive
purchaser would not ba liakle andar [0 §§ 3-25-73 and 13-24-1 for petroleur
cantzmination existing on the Siic,

Under Indiana law, if the (wner qualifics 93 a bona fide prospective nurchaser
and does notimpeds e porfonmance of a resnonss actics ar nasura rescurcs
restaration, IDEM is prodibied from purs:ing tha Ownar oven I clezanvo raguirerents
change ar if IDEW detarmines that 2 rescohse aclion redated to existing knowr
hazarcois sunetances or pefrolaon) contamination fren prior relsases qsi the Site is
necessary, Furthermore, WEM is prohiiled from pursaing such an owner for response
coste relating to the pas! reicase of hazardous subsfancas or petrolaum contaminaticn
st the Site. Trerefore, IDEM will not require the Owner 1o mospond to the past relaass of
hagzardous substances or petroleum contamination [sund al the Site osyond the scops
af tha statutoriiv-required reasonohia stees catlived below, even if Cieanup
recuireTants changes o if [DET determinzs that a res nonse action iz nooessary Inthe
future, This decision, hewewvar, doea not aprly to past oy prosont hazardous EL[’J&L:I.]L z
or peheleum contamination that is not descrined Inlhis elter, funare releasss, or
applizable faderal requiramcrls uador CERCLA o the Basource Conservation and
Fecovery Act, 42 U8 0, § ED0T.

Ta meet fhe statetony ooitena for lialzility protection as a BFPP wnaer Inafana aw,
a landowner nast meet certain threshold crilenia and satisfy cerain continling
ohligations, WEM notes that the Osner sequired the Ste on Januany 27, 2015, after
January 11, 2002 and June 30, 2009, and <1e disposal of hazardous sobatances and
petroleum &t the Sie sccurred prior to 1|‘|-:J" dgfe. Sec 42 USG5 0400 AL § 5 138,
12148000 1 § 13801275 |G § “3-11-2-500) Basad on int srraticn “ewewﬂ
Ly [RER, IDER conciudes that the L_}-.fmur has conducted Al aprropriats inguines into
e previzus ownership and uses of the Jite, Sag 42 U.S.C§ 53014050,
Furtkzrmores, thoe Cwner has represantad fiat i iz not potentially liabike ar afflistoed wis
any persch it s petsniiativ liable “or corlarminatien at the Siie, and IDER has ric
inforrnation 1o the cantrany Sae 42 U.S.C, § 930104063 H), Themrdors, the Owmer meats
tha shreshiold reguirerizets LJ* CEROCA 88 960 1A0 AL (B and (H) o qualify for fhe
status of BFPP onder 42 U S0 § 3001400,

The continuing abfigations the Crerar must undertake to gually 23 a BFPP undey
Indiana law ard maimatn such status arc outlined in 42 LLS, G, 85 95004000 1-(05) and
helude exercising ﬂprr[‘.'}]"‘lrtf‘ care with sespast w0 haarlods sudetances f”llﬂd 2% the
Tawility by taking reasonable steps ‘o - [} stop any continuing releasea; {il provent ary
frreatensd fuitire meleasc: and, (I pravent o limil uaeas, environmelal or natoral
FESSUTTS axposiirg o ary oreviowesly relesac hJ. rdols suostanee,” 42 BS.C§
BOATN), By axtamaion, under 18 &% 15-11-2-748{R}, 13-11-2-7 L0, anc 12-11-2-
Eﬂ{qb he -::mhwu ng oblgaticns thoe Cuemer mest uncedske {o T'ﬂ"'ll[l""'l” SERP atalls
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arz outlined in A2 U.5.2, §8 G014 {C-1G1 and includs exarcising anpropiats cars
with respesct to patoleum prodocts found at the facilily by taking ressonable steps o -
4} stop any continuing refease; (it prevent any threatenad future retoaser and, (il
arevent or limit duman, enviranmerta, or natival regouqcs expesure 10 any prmmu-ﬂ«;
smlaasad petroleurr: product. Furthermaore, the Qwner recogaizes that in r:nrdr:r 23
maintain the stalus of BFFPP, it will nave to continus to previde the conporation,
assisfanes anc aocess ragilired by 42 11 S.C0§ 9501{40% (F). i1 adottion, the Chamer will
nave o maintain sempliancs wilh land use resiriziicns mlahhshed for the Site. apd nod
irrpede the mplemeantalicn or the effectivenass of ary nsfituioral confrol as roguirec
by 42 U.5.C. § 9801{40) {F}. T maintain BFPP status, the Cwner must also supply
required notices ard reeoond to requests for infornation or admeristrative suopoenas in
acoordsnoe with 42 U.S.C. B 8801(409(C) and 42 U.5.GC. § 3501440} (€33, raspactivaly,

Recommeandations
IDEM has the folowing recorimandation for the Site:

= Fropeny abate andfor manage ACH and 3P durng any rerovations ar
damaliticn of e existing buiiding on ke Sile in accordance with auplicable
Federal, State, and oca. laws and regiiatons.

Reascnable Sieps

wited saallow soil (<10 feet bos) gamgng Fas coolrted cm lhix Site to cont
the presanco or sbsence of contaminaton {hat may Bein Site scil a2 a resud of
histeroat power generation on-Site, which was identified a5 g REC Therr_—‘-fﬂr{—'- A il
tima. IDERY has msufficient infermation 1o wrovde a comp: whenaive technical opinion
ragarding reasonabla steps for o Ste. According to Ihe "Reasonable Siups Calegones
and Exarnnles”, Attachment B of the U8, Environmartal Froteciion Agenay’s
‘Crforaemaont Disoreiion Guidanos Rogarcing Slatifary Crtaria for Thase Whe May
Dualiv ax CERGCLA Dana Fitks Prospastive Purchasars, Gonliguous Frojiny Dwners,
or fnnocent Landewnars” (Upaaled Sommon ClemenTs E”.le.nr:e_,n flily 29, 2018,
doing rothing to Investigate & krown or suspected snvisonmaental Fazard waond ey e
rsufficiant to satisfy the reasonanlo a-,f‘[JS abfgation for protection as a BREDPD {Zes
Epiendix 3, pd } Acdifional Phase [T inusetigation. o e fram sarmales sollaoted within
e top 10 fact of sudace elevation wouid enable tha TDwnet to make ar Hiermied
determination of tre reasonable stops necessary to provent any exposurs Lo hazardous
andior petroleum substancas thal may ke conaminatizg the Site as s roguired to
maintain BF2P status nder the anplizzhle stabules, | requeweJ oy b Dhener, e
Pregram wil review a Phase || imvestioation raport if ona s corrpleted A, as a fo'low.
p fo this Tslier, provide a sechnical eoinies regarding any additional recornended
reasonatle sleps Tor The Jite.
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&1 thiz time, 1DEM belizves the fallowing are appreoriate reascnable steps for the:
Owener ta undertaks with rospect to the hazardous subsiances contamination found at
the Sie in order to qualify as a BFFP, as wal as to sadshy tha sligitility vegquiremsnts for
myancs of this letter under the Comdort and Sie Satus Letier Folicy:

« Imrolemal ard raintain the ‘and use Festhicticns required by this letter
i g

v Investigate the REC idontified in the various Fhase | ESAs as oll siain™g
henaah saveral unueed franafarmers in the foomer sansfossess roons i the
basarnent of the an-Sita suilding avd iritizate any exposure risks asscciated
with asy contaminaticn deteclad above RCG screaning isvals.

v rvestigate shallow soll (=10 et bgs) condifians to confirm e presenoce or
abesnce of comfaminabion that may be in Ste scil 23 a resuit of historaal
power gensration on-Site,

« |ouate and proneny close drpsells lozcatad on fnae S

= FReasonably cooperaiz with and do not npade ary third parly's undertaking
of apy responss actions required oy IIREM's SCF to address incident number
DOLoRES,

« Upon bacoming swars of such information, comnuricate o MDEM any newly-
ohtained ‘rfommation about exieling hazardous substance or any informiation
abivl now (or previcpsy unidartifred) cortam ration. This requisomaont coes
nct apply to informalion developsd by 2 i0id parly that shoukd be separately
comymunicated i IDEM by the i pary.

Imptemsantation of Ihe above-mentioned reasconakin steps v addition o ongoing
salisfaction of the addilional siatitory condilicns will, with respect to [DE, satsfy tho
stetutry conditions far Biate BFPP protecton. ieass be advised that any work
perfarmod at e subisct praporty must be dong i accerdance with ail apelicabis
environmental lewe in order o eusure no inacgvertent exacerbation of sxisting
contarmination found on the Siio which could give rsu o iakilty,

Institutional Control

Since levels of cantarinants dotoomed in soil snd gretndwater on-silo wers
ahove appliceh o RGG residential soracning levels, IBER s reguiring an crironmeantz|
restrictive covenant (ERCY to bie recorded o1 the dead forthe rea astals that includss
‘ha Site to onsure no expostre to ene-Site contarminafion. As & condition of tre issuance
and effactivorass of fhis laitar undor the Comforl and Site Status 1etior Dolicy, the
Trgmar rausl abide by the land tse restictions in the onciosad 030, wrich are
suntTarzad salow:
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«  Prohibit any aciivity ot the Site that interfores with any ongwing response
activilies, longterm groundwater moitasng, or messUres necassary 1o
HESLUTE th¢ affactivaness and ‘ntegrity of any response action ar enginessing
coatral, or curmponent therect, Ilf]p.ﬁf]:dr.lﬂd at the Raal Exlate.

o Mefther engags in norsliow deilling ar excavation of scil during any residential
consiruction an the Ste without first submilting a soil management p'an for
approval by o Dcpﬂrtmenl at least sixty (801 days prior fo beginning work,
Any removal, excavation or disturbance of sofl dunnig any |Le.|drf-r| ¥l
canstructian on the Sile mivst be E.JI‘IdLJCfEEF in acoordance with & Degarlineni-
anprovad soi manzgement lan, inokding all applicails reqmr:;msmts f
OSHAMOSHA,

v Notuse or aliow the use o exiraction of grotndwater at the Site for any
purpcse, including, bt not limited fo, Fuman ar anmal consurmptian,
gardening. industrial processes, or agricu Iuse, withowt pror Depariment
approval. excepl that groundwans: may ba owiracted in conjunction wita
ervironme; gl invesiigation ancior rerediaion activit s,

o Foontaminsied soil is not removad Troos the Bia, instal & -wo-fool clean
(oonstifuenls nol axcesding ROG raskiartial dIIE annlsol yoresning ieves)
sail and vegclative barrier in areas not covered by Luildings, parking lots, o
sidewalks and maintain thal imegrity. Buirdings, paizing otz sidews 1]ka an
soil capped areas will serve @ cng? 128781 A herriers to prevanl direct coitact
with the underlying soils and must not be excavaiad, remaved, distirbed,
demclished, or allowsd 1o fall into dierepalr without replazement by a barier
that whl orovide equal or hottor profection, unless it can be denionsirated to
IIER that the undelying costaminated soil has been remediatad to RCG
HECSs.

As arvironmenta, work 51 1he Site is currenty ongaing under g oversigng of
IDEM's S, the foregoing resldctions may be -zelimfna".u,:i ar oefificd 0tz future by a
subzequent wilter agreement botwesn DGV and Cwres {ar 2 subseduent owner of
the Sitet pursuani to the terme and condisions of the E"\.[_

Conclusian

IDEM encourages the contineed sormmers af use of the Sile. Fursuart fo the
Comfort and Site Status Letwar Policy, the determinations in fhis latior are based ov lhs
nactire and extent of contamination knowe o IDEM as of the date of This letter, a2 &
ey o revis of isformialjon submitted to or cthew'se revicwod by IDERL 1T adeiZonat
infornation regarding e nature and exient of contamination at the Sits later becomes
auvailble, addigonal measures may boe neosesary to salisfy the reasenalils steos
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requireinems of BFME status, |1 padicar, f now arcas of centamination or new
cortamimants are identified, the Qwnor must communicste this information to [DEM
ppon becoming Aware of 4 and should ensura that reascnakice steps ars undsrzken
with respact o stich contamination in ordar to qualily as and mamtain BFEF statug,
ncluding, terbavs implementing land use rashictiors through an environmenial
resabrictivie covenan,

Pursuan” o the Comfart ard SHe Status Letter Pofioy, the detarminat™ors In this
lodte are based on the nature @nd cxlont of contamination known o [DEM as o7 the
date of this letter, 23 a result of roview of information subrmitted to or othernvise rsviswea
by iDEM. If additional information regasdirg the nature znd exient of contamination at
ihe Site ter bocomes availahla, addtional measires may be necessarny o sata?y tho
reasonakle steps reauirements of BFPF status. [ particular, if new areas of
contarinaticn or new contamtnants are idzsniified, the Owner reug? commenicate this
informatian to [BEM cpon bacoming sware of i and showld ensure thaf reasonable
steps aic undertaken with respect to such contamiration i order o qualily as ard
mizintain BFPP status. This recuirenent daes not apply w information developed by A
third zarty that should ke separately communicatad 1o 102 by the wira pary,

'Thia letter shall not bhe congsinied as bireites the Dwneds ability [0 el upon any
other defonses andicr exemptions availakle to it under ary comman af ahvivonma
[, rioe shall # it any ongoing ob'igalions o7 £12 Swner that are roguired @0 maintain
the status of BEPRE. Futhermore, the ferras and conditions of this lottor shall be limitad
in application to this lster recipient and this Site, and shall net ke vinding on D2 at
any cthor Site.

If at any e [IDEM fiacovers that the above-rmodiones reports, any
reprasentaticns rade o IDEM, or any cthar infarmation submitted te or reviewed oy
IDEM was inaceurate, which inasclracy can oo atributed o the Owner, then [DER
resayes tho vight to revoke this letter and pursue any respansible partizs. Furaanmore,
if any activitias undertaken by tho Ownor resutin g new welease or if Site conditions are
fatesr datermmined by 1DER to conatituta an intminent and sukstantial thraat o buman
haath or the ervircrmant, IREWM rezarves the righl o rovaks this Sesision and pursue
ary respensible caties, Additiorally, this decision does not apply @0 past or preeant
cantamination thal is nat dosarhed in this Comdort _otter, future releases. or applizabls
recuiraments urdasr lhe Resource Conservation zrd Recovery Act, 42 UE.C§ G301 or
CERCLA. [n addiiiom, if any acts ar omission by the Ownes exacohates the
contarination 4z fhe Site, or if the Ownzr dacs nat imolentznt ard maistain the
reasonable siops and other statutory reguirerrente outingd in this letter, tien the Oumaer
would not ke sonsidored a 3FPF and neay be potentially liahle undar 1IC 88§ 13.25.4-
Gra), 13-25-13 grelinr 13-24 4, Furnarmons, acliviies condustad gl thoe Site suhaequent
to purch:asa hat resuiin g new relzase can give vse to full Tasiily, This letter coes ol
canstitute an 2esurancs that the Site is safe lor ey patticalar use. Futharmors,
actvities cooduct=d at the Site subseguent 1o purchass that result in o new release can
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give rise to full liakility. This letter does net constitute 2n assurance that the Site s sate
for any parliczlar ugs,

In ordzr for ILER ta cansidar this letle) elfective, the snclnsad ERC, which
includes a copy of the Comfer Letter, must be recorded on the deed for the rea! estate
that includes the Site in tha Sairt Joseph Sounty Recorder's Office, Enclosed are
racording instrustions exzlaining the process of now to ccrectly record the ERC. Please
returr g certified copy of the filed dooumesl o the adcrass lisfed Doiow

Indiana Brownficlds Yrogeam
100 Malth Senate Avends, Soom 1275
Incianawolis, Indizna 4672041
YTTN: Tracay Michas

RN iz pleased to assist Camrmsres '...-LPL’ r Uevelng n'ent ELL with This
commetcial projgact, Should you have ahy CUGshons or r*o*‘nmra 3, plenze consct
Tracey Mishacl ot 317232-44032, She can also ba reachad vis ern:“n!
trichael @iz in.goy,

- --__-\-\'I . .-.--‘
r'lli_'“='l;.9|'-." - o _
' ;"' ,-// S ;'}’J 5
r’f?"f"l ‘ f*f,fx 27 ﬂ} ;ﬁ,ﬁ#"ﬂf}t{f}ﬁfﬁf{
|! e .-" Y
- A
Flﬁ{:]:_]}'l |..-l'flr'¢'!.Ll‘. r/

Assistard Commissioner
Office of Land Goeatity

e Peiizia Polaton, 1.8, EPA Region & (slochonic copy)
Meredith Gramelspacher, ndiana Brownhelds Srogram (cioctonic copl)
Tragey Michac!l, Indiana Mrowe i e Frogram {elesiranic cogy)
sved Jaffray, Siate Clearup Program {oleclicnic cos)
Sarah E. Young, Avcust Mask Srvirarmertal (slecton: ooy
[{Jrl Grosshansg, W5, EPA Region & (gfanfronic cooy)
. Joseph County Heallh r"'u*“E.nr’crnnf-ht



EXHIBIT D

TABLE 1
East Bank Flats, Solth Bend - BFD 84191106
April 2019 Sofl Concentrations Exceeding Applicable IDEM RCG Screening Levels

TABLE 2
East Bank Flats, South Bend — BFD #4191106
2013 and 2019 Graundwater Concentrations Exceeding
Anplicable IDEM RCG Scresning Levels



TABLE 1

East Bank Flats, South Bend - BFD #47191106
April 2019 Soil Concentrations Exceeding Applicable IDEM RCG Screening Lavels

—- Samgple Gontaminants and Concentrations ]
D (parts per million {ppm)) .
- oot s frsene - E
562 12 9,89 1.4
SB-3 17 13.2 522 i
 RDCSL G5 400
IDCSL 30 SU0
EX DCSL 920 5 il

Maotos: I:Il:r]l:'! = ahovae RGS Resdential Ciroc uDr tesct Soreaning Level
bgs = below ground surface

TAELE 2
East Bank Flats, South Bend — BFD #47971106
2013 and 2018 Groundwater Concenirations Exceeding
Applicable IBEM KCG Screening Levels

Eamﬁie__:_ _ Contaminants and Concentrations (parts per hillion (ppb))
1D Darte Dizgacived Arzen:s Dissoived Lead
T ECaw__ T =5 T
. EC-3W 2073 L L ER
| ECHW y 19 B 5 |
ShE-4 GW 2075 M, 20,2
Res TAP GWSL i 140 _ (. ]
Fes "u"E GWEL NE
Indus VE GWSL *

Told = abave ROG Residentiz: Tup Groundwater Screaning Level
ME = rct established

BA = nut aralyzed

Meotas:




EXHIBGIT E

Fast Bank Flats, South Bend - BFD #4191106
Site Map Depicting Sampling Locations at Which
COCs Were Detected Above Applicable IDEM RCG Screening Levels

CISCLAMER: Infarmation oo fils map is beinyg piovided fo dogiet envraemental sonditions on ihe Real
Eatate that aro fhe subject of the fhnd Lse restislings conteinge in e Dovenant to which: #its i /s
stiachod and icorpotated, The land use reairictions coniained i the Covenant weru desmsd 00 upriate
Ly [tra Department based on Infonnation provided fo the Dopartrmant by the Qwner or srothse Gary
mvesiigsting andior remediating the anvironmantal conditions on the Real Fslate, This mag canno! he
ralled upati &g a depickion of alf curent enviranmsial pondtons off e Seal Fatfafs, nor can it be relied

Loon i e ftire as depicting environmeanial conditions on fhe Real Exiate.
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EXHIBIT F

Affected Area on the Real Esiate

CHEmL AR Infarmation an Bs man s being orovidad fo depizt ervironmental condilicnrs on fhe Roal
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