INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

We Profect Lloosiery aad Onr Kavirommert,
100 M. Schate Avenue - Indianapolis. [N 46204
(800 451-6027  « (317} 232-8603 « wonw,icem, |N,goy
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January 17, 2023

Kroger Limited Partnership | Kroger Limited Partnership |
cfo Corporation Service Company Altn: Steve McSordey
135 N Pennsylvania St., Sute 1610 Via email; steve moesorey@kroger.com

Indianapalis, IN 46204

Re: Violation Letter
Kroger L-744
2864 Charlestown Rd
New Albany, Floyd County
UST Facility 1D # 24703

Dear Mr. McSorey:

An inspector from the Indiana Department of Environmental Management
(IDEM}, Underground Starage Tank {UST) Section, conducted an inspection of the
site referenced above on Decemnber 12, 2022,

The inspection was conducted pursuant to [ndiana Cede (IC) 13-14-2-2 to
determine compliance with the provisions of IC 13-23 and 329 IAC 8. In accardance with
IC 13-14-5, a summary of the inspedction is provided below:

Type of Inspection: Initial
Results of Inspection: Violations were discovered and require a submittal,

Within thirty {30} days of receipt of this letter, documentation demonstrating
compliance with each of the requirements listed in the attached Inspection Report and
Cescription of Violations (DOY) must be submitted to IDEM. Failure to submit this
documentation may |ead o this facility being retamed for enforcement,

An enforcement action may include civil penalties of up to $10,000 per UST.
Enforcement actions may also affect the owner's andfor aperator's eligibility for
reimbursement from the Excess Liability Trust Fund (ELTF). Additionally, IDEM may
deem the USTs at this facility ineligible for delivery, deposit or acceptance of regulated
substances pursuant to IC 13-23-1-4. Finally, federal and criminal penalties may apply for
failure to provide required notification; ar submitting false information pursuant to IC
13-23-14-2 and liable under IC 13-30-10.
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Thank you for your attention to this matter. Please submit the required
documents to the UST Section via email at USTComplignee@idem.in.gov. Include in
the subject line of the response the UST Facility 1D # 24703.

Inzspector: Brock Goodman
Phone: (812) 582-3843

Direct any questions regarding the inspedction to:

Compliance Manager: Jordan Ware
Phone: (317 232-2045

Smcerely

"'rf'.-"“i‘i_. /5%/ epee?] ,/
Thomas F/Newcomb, Chief
UST Compliance Sectlion

Office of Land Quality

(v v Jordan Ware

Brock Goodman
LST Facility ID File # 24703



DESCRIPTION OF VIOLATIGNS

T his inspection or records review revealed that the owher andior operator of this f::’u':i-lil:z,I is in vialation of
Indiana UST Rule 222 |AC &, 328 Indiana Administrative Code {“|ACT) 2 incorporates certain federa]
undergraund storage tank requiremeants found in 40 Code of Federal Reguletions {*CFRT) Part 280,

inchuding those idontificd bobow. The Descrption of Wicktions (DO and conrcctive measurcs arc as
follos:

FACILITY NAME: Kroger L-744 UST FACILITY ID: 24703
ADDREES: 2564 Charlestown Road INSPECTION DATE:
New Albany, IN 47150 December 12, 2022

Floyd County

VIOLATIONS NOTED IN THIS INSPECTION

329 |AC 9-2-2{c) = Failurs to register/notify with complete information

Citation:

Pursuant to 329 [AC 9-2-2(c), an owner required 1o submit a notification under this
section shall provide:

{1} a notification for each UST owned;

(2} complete infarmation required on the form for each UST owned; and

(3)if applicable, a separate notification fTorm for each separate place of gperation at
which the USTs are located.

Violation Details:

The owner andor operator of the UST systemys) al this sile are in violation of this
rile becaluse ah updated UST Motification Form 45223 is heeded with correct piping
and correct ovarilt nrevention,

Corrective Action;

The owner andior cperator of the UST systems at this site shall fill out and submit to
IDEM a correct and complete copy of the appropriate state farm with required
attachments, within fifteen {15} days of receipt of this notice,

329 [AC 9-8-11{b) — Failure to demonstrate the ability to pay the deductible amount

Citation:

FPursuant to 322 [AC 9-8-11{b}, an owner ar operator of;

(1) twelve (12) or fewer USTs shall demonstrate the ability to pay the applicable
deductible amount under [C 13=23=0="1,3; or

i(2) more than twelve (123 USTs shall demonstrate the ability to pay two (2) times the

applicable deductible amount under JC 13-23-2-1,3,
Violation Details.

The owner ancior operator of the VST systemys) al this sile are in violation of this
rile because documentation indicating a current and applicable financial
responsihillty mechanism was not nrovided,
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Carrective Action:

The owner andior operatar of the UST systems at this site shall submit a copy of the
instrument proving they hawve the coverage reguired by this rule within thirty (30) days
of receipt of this notice.

§ 280.40(a}3)(iii) — Failure to perform annual tests of ALLD

Citation:

Pursuant to 40 CFR 280 40(2)(3}iii}, cwners and operators of UST systems must
pravide a method, or combination of methods, of release detection that beginning on
Qctober 13, 2013, is operated and maintained, and electronic and mechanical
componénts are teésted for proper cperation, in accordance with oné of the following:
manufacturer's instructions; a code of practice developed by a nationally recoghized
association or independent testing labaratory; or requirgments determined by the
implementing agency to be no less protective of human health and the environment
than the two options listed in paragraphs {a2){1) and {2} of this section. A test of the
praper operation must be performed at least annually and, at a minimum, as
applicable to the facility, cover the following components and criteria:

(i} Automatic ling leak detector: test aperation to meet criteria in § 280.44(a) by
simulating a leak.

Yiolation Details:

The owner and/oroperator of the UST systemfs) al this sile are in violation of this
rule becaluse documentation indicating & clrramt, pagsing anhual ithe leak detecior
lest for all lanks by a DRSS cerlified contractar was not provided,

Coarrective Action:

The owner andior operatar of the UST systems at this site shall hawve the automatic
line leak detectors tested for proper operation by simulating a leak within thirty (30)
days of receipt of this notice and submit the results within forty five (45) days of
receipt of this notice.




Crescription of Wiolstions
ST Fag 10: 247053
Fage 3

§ 280.41(b){(1)(i}{B) — Failure to perform annual piping LTT or monthly monitoring

Citation:

Pursuant to 40 CFR 2804 1(b)(1}i}B), pressurized underground piping installed an
or before April 11, 2016 {(previously cited as September 2, 2009 under 322 |AC 9-2-
1{23(07)} that routinely contains regulated substances must have an annual line
tightness test conducted in accordance with § 280.44({b} or have manthly monitoring
conducted in acocordance with § 280.44(c),

Violation Details;

The owner and/or operator of the UST system(s) al this sile are i violation of this
rule because documentation indicaling a current, passing annual line tightness test
qy a IDMHS ceriflied contracior was not provided,

Corrective Action:

The owner and/ar operator of the UST systems at this site shall have any piping that
containg a regulated amount of praduct and found to not have had appropriate
maonthly manitaring ar an annual line tightness test within the 12 months prior 0
inspection tightness tested within thirty {30} days of receipt of this notice and submit
the resukts within forty five {45) days of receipt of this notice.
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§ 280.20(cH1)(ii} — Failure to have averfill prevention equipment installed or installed
properly

Citation:

Pursuant to 40 CFR 280.20{c)(1)ii), ta prevent spilling and overfilling associated with
praduct transfer to the UST system, owners and gperators must use the following
spill and overfill prevention equipment:

(i) Overfill prevention equipment that will:

(&) Automatically shut off flow into the tank when the tank is no more than 95 percent
full; or

(B} Alert the transfer operator when the tank is no more than 20 percent full by
restricting the flow into the tank ar triggering a high-level alarm; or

() Restrict flow 30 minutes prior to overfilling, alert the transfer operator with a high
level alarm one minute before overfilling, or automatically shut off flow into the tank
sn that none of the fittings kocated on top of the tank are exposed to praduct due to
overfilling.

Violation Details;

The awner and/or operalor of 1Ne UST system(s) al this sile are i violation of this
rule because aduring mspection, all USTs were obsersed to have auto shutoff
devices inslallad. Prior recards indicale the presence of ball flnals and aulo shutoff
devices installed as the method of UST overfill prevention. Documentation of efther
the removal of the ball floats or proper calibration and adiustment of the auto shuloff
devices for conjoinled use is heeded,

Corrective Action:

The owner andior operator of the UST systems at this site shall, within thirty (30}
davs of receipt of this notice, contract with a certified contractor to install or replace
absent or substandard overfill prevention eguipment that will operate as required,
The UST owner and/or operator must submit proof that the overfill prevention
eguipment has been installed properly to the 80% or 95% fill level as required by the
type of equipment within forty five (45) days of receipt of this notice. In the case
where an awner has changed the overfill prevention equipment from a flow restrictor
iball float) to an auto=shutoff device, the owner must document the entire flow
restrictar has been removed or that the automatic shut off device is installed at 80%
or lower.
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§ 280.25(a}1) — Failure to perfarm pericdic testing of spill prevention equipment and
containment sumps used for [M

Citation:

Pursuant 1o 40 CFR 280.35{a)(1}, awners and eperatars of UST systems with spill
and overfill prevention equipment and containment sumps used for interstitial
monitoring of piping must meet these requirements to ensure the equipment is
aperating properly and will prevent releases to the environment;

(1) Spill prevention equipment {such as a catchment basin, spill bucket, or ather spill
containment device} and containment sumps used for interstitial menitoring of piping
must prevent releases to the environment,

Yialation Details:

The ownear ancor operalor of the VST systemyis) al this sile are in violation of this
rile because documentation inclicating & current, passing three (3) vear spilf buckel
les! for all lahks by 8 1DHS centified confractor was hot proviged,

Corrective Action:

The owner andiar operator of the UST systems at this site shall, within thirty {30}
days af receipt af this notice, contract with a certified contractor to inspect, repair and
test all spill prevention equipment and containment sumps. Documentation, ta
include photographs, inspection, repair and testing results, showing the spill
prevention equipment and containment sumps are liquid tight must be submitted
within forty five (45) days of the receipt of this notice.

§ 280.35(al2) — Failure to perfarm periodic testing of overfill prevention equipment

Citation:

Pursuant to 40 CFR 230 .35(2)(2}, overfill prevention equipment must be inspected at
least once every three years, At a minimum, the inspection must énsure that overfill
prevention equipment is set to activate at the correct level specified in

§ 280.20(c) and will activate when regulated substance reaches that level.
Inspections must be conducted in accerdance with one of the criteria in paragraph
(@) 1A through (C) of this section.

Vialation Details:

The owner and/or operator of the UST systemys) al this sile are in violation of this
rule because docwmaentation indicating & curramt, passing three (3) vear overfill
device lest by a IDHS cerlified contractor was not provided,
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Carrective Action:

The owner andior operatar of the UST systems at this site shall, within thirty {30}
days of receipt of this notice, contract with a certified contractor to inspect, repair and
test all overfill prevention eguipment. Documentation, to include photographs,
inspection, repair, measurements and testing results, showing the overfill prevention
equipment is fully functional and set at the correct level must be submitted within
forty five {45) days of the receipt of this notice.

§ 280.40{a}{3)(1) - Failure to perfaorm annual tests of ATG

Citation:

Pursuant to 40 CFR 280 40(a)(3}1}, owners and operators of UST systems must
pravide a method, or cambination of methods, of release detection that beginning on
October 13, 2018, is operated and maintained, and electronic and mechanical
components are tested for proper cperation, in accordance with one of the following:
manufacturet's instructions; a code of practice developed by g nationally recognized
association or independent testing laboratory; or reguiremeants determined by the
implementing agency to be no less protective of human health and the environment
than the twe options listed in paragraphs (a2)(1) and {2} of this section. A test of the
praper operation must be performed at least annually and, at 2 minimum, as
applicable to the facility, cover the follvwing components and criteria:

(i} Automatic tank gauge and other controllers: test alarm,; verify system
configuration; test battery backup,

Yiclation Details:

The owner and/or operator of the UST system(s) at this site are in viclation of this
rile bacause documentation indicating & curramt, passing annual ATG functionality
les! by a IDHS cetified contraclor was not provided,

Corrective Action:

The owner andior operatar of the UST systems at this site shall have all components
of the automatic tank gauge or other controllers tested for proper operation within
thirty (30) days of receipt of this natice and subrmit the results within forty five (45)
dawvs of receipt of this notice.
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§ 2B0.40{a}3)(ii} — Failure to perform annual tests of probes & sensors

Citation;

Pursuant to 40 CFR 230.40{a)(3}ii), cwners and operators of UST systems must
provide a method, or combination of methods, of release detection that beginning on
October 13, 2018, is operated and maintained, and electronic and mechanical
components are tested for proper operation, in accordance with one of the following:
manufacturer's instructions; a code of practice developed by a nationally recognized
association or independent testing laboratary; or requirements determined by the
implemeanting agency to be no less protective of human health and the environment
than the two options listed in paragraphs {(a){1) and {2) of this section. A test of the
proper operation must be performed at least annually and, at 2 minimum, as
applicable to the facility, cover the following components and criteria:

(i} Prahes and sensors: ingpect far residual buikdup; ensure floats move freely;
ensure shaft is not damaged: ensure cables are free of kinks and breaks; test alarm
aperability and communication with controller.,

Violation Details:

The owner ano/or aperator of the UST system(s) al this sile are in violation of this
rule because documentation indicating a currem, passing annual AT
probesfsensor test by a fDHS certified contractor was not provicled,

Corrective Action:

The owner andior operator of the UST systems at this site shall have all components
of the automatic tank gauging probes and sensors tested for proper Qperation Wwithin
thirty (30} days of receipt of this notice and submit the results within forty five (45)
days of receipt of this notice.
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§ 280.36{a}2)&{3) — Failure to perfarm walkthrough ingpections in accordance with
recognized practice

Citation:

Fursuant to 40 CFR 280.36{a)(2)&(3}, conduct operation and maintenance
walkthrough inspections according 10 a standard code of practice developed by a
nationally recognized association or independent testing laboratory that checks
eqguipment comparable to paragraph (ga)( 1} of this section; or conduct operation and
maintenance walkthrough inspections

developed by the implementing agency that checks equipment comparable to
paragraph (a1} of this sectian,

Vialation Detazils:

The owner anaor aperator of the UST systemyis) al this site are in violation of this
rile because during ihspection, It was obsarved that the site s compaigting montitly
walk through inspechions but are missing the required release delection eguipment
fATG) mgnection each monti,

Carrective Action:

The owner andior operator of the UST systems at this site shall, within seven (7]
days of receipt of this notice, perform the required walkthrough inspection for all UST
systems at the site in accordance with a standard of practice referenced in the rule.
Documentation, to include photagraphs, inspection forms, repair documents, and
waste disposal records, showing the walkthrough inspection has been completed
must be submitted within forty five (45) days of the receipt of this notice,

§ 280.36(a}{1)lii} = Failure to perform annual walkthrough inspections (6/28/2022)

Citation:

Pursuant to 40 CFR 280.36{a)( 1)), to properly operate and maintain UST systems,
not later than June 28, 2021 owners and operators must conduct a walkthrough
Inspection annually that, at a minimum, checks containment surmps and hand held
release detection equipmeant.

Yiolation Details:

The awner anad/oroperator of the UST system(s) al this sile are in violation of tis
rule hecause documentation indicating an annua! walk through inspection has been
accomplished was nof provided,

Corrective Action;

The owner andior cperator of the UST systems at this site shall, within seven {7}
days of receipt of this notice, perform the annual walkthrough inspection for all ST
systems at the site in accordance with a standarnd of practice referenced in the rule,
Clocumentation, to include photographs, inspection forms, repair documents, and
waste disposal records, showing the walkthrough inspection has been completed
must be submitted within farty five (45) days of the receipt of this notice.
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§ 280.245 — Failure to maintain list of designated operaters and/or fraining records

Citation:

Pursuant to 40 CFR 280,245, owners and operators of underground storage tank
systems must maintain a list of designated Class A, Class B, and Class C operators
and maintain records verifying that training and retraining, as applicable, have been
completed, in accordance with § 280,34,

Violation Details:

The owner and/ar aperator of the UST system(s) al this sile are i vioiation of this
rule because docwmentation indicating current cfass A, 8, C operalor fraining was not
provided,

Corrective Action:

The owner or aperatar of the UST systems at this site shall submit & list of those
employvees designated to be Class A, Class B and Class C operators. Those so
designated must be trained and certification of that training submitted within thirty
(30) days of receipt of this notice.




UNDERGROUND STORAGE Inspector's Mame:| Brock (Goodman

TANK INSPECTION REPORT Date:|December 12, 2022

INCHANA DEPARTMENT OF Time In:{0g-48
ENYIROMMENTAL MANAGEMEMNT - :
Time Out:| 1105

UST FAC I1D: 24703 Inspection Type:| Initial
FACILITY NAME /f LOCATICON
FRGILITY YAWME FR2iLITY ARDAESS SIS ann afrsarl
Krager L-744 2864 Charestown Road
ANNRFSE e A T ATATF FIF LONF AL TY
New Albany IN 47150 Floyd
ST Cramier Mene IFIr Indtidue Tapaci) OUSIMESS | T 1o Ife Secrestarg of Saies
Kroger Limited Partnership | LP97110042
FIEFA FIRZT Y& WE K LAST 4AME SUFFIX
M. Steve MeSorey
TFI FRHCHF S LIKMAFR Friall ARMAFRSE

(502} 423-4800 steve.mesorlewiikrogar.com

UST OPERATOR

UST Qpewlor Mame (Hir Indivdua Capacily) OUSIMESS 10 (Trom i Sermaiary of Sy
Kroger Limited Partnership | LPS7110042
FAEFIX FIAST Y& WE 1] LA=T YaME SLIFFIA
M, Sleve MoSorley
TELEPHCME “LIMBER EMAIL ADDRESE
(502} 423-4800 steve.mesoney@Ekroger.com
PROPERTY OWNER
UST Propedy Ovarer bama (5 o individoal Capadly] BUSIMESS |C [From) I Secrsiary of Scae;
Krager Limited Partnership | LPS7110042
FSEF1X FIRST Y& WE 1] LAST 4aME HUIFFI
. Steve _ McSorley
TELEPHME “LUMMBER EMAIL ADDAERE
(502} 423-4800 steve.mesorley@kroger.com
COMPLIANCE ELEMENTS

All USTs properly registered and up-to-date notification form cn file YES | X | NO LUNK
(1340 updated ST Notification Fomn 45223 i3 needed with comect piping and cormect cverfill prevention
Q¥ i in compliance with reporting & record keeping requirements |]|vES| |[ND| |  [uNK
0 is in compliance with release reporting or investigation YES NO | XK | NiA UNK

' s in complianee with all UST closure requirements YES NO | X | NA LUNK

O has met all financial responsibility requirements YES | X | ND N/A UNK
(134 current and applicable financial responsibility mechanism is needed,
40 CFR 280, Subpart A installation reguivements [partially excluded) met YES NO | 4| NtA UNK
40 CFR 280, Subpart B installation and Upgrade requirements met YES [N | NO UHK
{1¥ALto shutoff davice ! Ball float conflict )
40 CFR 280, Subpart T spilliovedill contral requirements met » | YES NO N/A LUNK
A CFR 280, Subpart G compatibility requiremeants met > | YES ND N/A UNK
40 CFR 280 Subpart C 08K and testing requirements met YES | X | NO UNK
Maad {1 }spill bucket testing (2 overfill device tasting (3)Manthly walk through ingpeetions nat s standaed (4380008l wealke thioudgh inspaction
40 CFR 280, Subpart D release detection requirements met YES | X | NO UHK
Maad {1 TE functionality test (2]ATG probas’sensor test (3)line leak detector test (4ilina tighthass tast
40 CFR 280, Subpart J operatar wraining requirements met ¥YES | X | NO LUINK

t1iCument cass A,B.C operator training cerificstes was not provided.




COMPLIANCE REVIEWW AND COMMENTS UST Faciity B 24703
The informatian contained Gn this page iz based uoon a review of files related 1o this site andior phese-vations fram an unda-g-ound
storaqe tank inspoctor, | his page may contain ivtormation not spocitica [y -okted to possible violations fownd du<ing tho rovicw ar
inspoection and is meant to give tha gnne-g andfor sperator specific infgranal’ on to assist therm.

Site Maintains:

-0ne {1) FG DWW UST installed in Novenber 2002 (28K split 20K/8K)
-One {1) 20K REG {T1 C1})

-One {1) 8K GSL {T1 C2)

= Piping is Flex YA and pressurized

RD UST = ATG, INT

RD Piping = LLD, LTT, &TG, INT

CrerfilliSpill = Spill Buckets + Auto Shutoff (original, current) + BF {original, current} + Alarms {cument)
+ UDC {current)

ATG Certification = N

Overfill Protection Test =N

Spill bucket Test = N

Containment Sumps Test Required = N (If INT is primary piping RD)

Site History:

Site is an active service station, There is no prior UST history at this site
Contact Information

Steve McoSordey, steve mesorlev@kroger com

Documentation not provided at the time of the file review,

- Updated NF (NF 817115, initial approval 6/3/16 - missing piping material, needs cormrected overdll
prevention)

- Cenificale of Financial Responsibilily

- Operator Cerntificates A, B, C

= UST RD {ATG, INT)

= Piping RO (ATG, INT?

=-LLD

-LTT

- ATG/Probe + sensor certification

- Spill Bucket Test

= Ovarfill Test

= STRIUDC Test (K INT is primary piping RL3)
= hdanthly ‘Walk through

= Annual Walk through




COMPLIANCE REVIEW AND COMMENTS CONTINUED UST Faciity B 24703
The informatian contained Gn this page iz based uoon a review of files related 1o this site andior phese-vations fram an unda-g-ound
storaqe tank inspoctor, | his page may contain ivtormation not spocitica [y -okted to possible violations fownd du<ing tho rovicw ar
inspoection and is meant to give tha gnne-g andfr sperator specific infgranal’ on 1o assist therm.

The following are AREAS OF CONCERNN found durning the inspection that will need to be
addressed by the owner and/or operator,;

A.) Dunng inspection, it was observed that the piping within UDC 1/2 has a small amount of
segpage.

The following are WVIQLATIONS discovered during the inspection that will need to be corrected
within 30 days of receipt of this inspection report to avoid further action and achieve compliance
with the state underground storage tank program:

1.) During inspection, all USTs were observed to have auta shutoff devices installed. Prior
records indicate the presence of ball floats and auto shutoff devices installed as the method of
UST overfill prevention, Documentation of either the removal of the ball floats or proper
calibration and adjustment of the auto shutoff devices for conjointed use is needed,

The following are RECORDS to be submitted to the inspector within 30 days of receipt of this
ingpection report to avoid further action and achieve compliance with the state underground
storage tank program:

2.0 An updated UST Notification Form 45223 is needed with correct piping and correct overfill
prevention

3.) Documentation indicating a current and applicatle financial responsibility mechanism was
not provided,

4.} Documentation indicating a current, passing annual line leak detector test for all tanks by a
IDHS certified contractor was not provided,

5.} Documentation indicating a current, passing annual line tightness test by a IDHS certified
contractor was not provided,

6.] Documentation indicating a current, passing three (3) year spill bucket test for all tanks by a
IDHS certified contractor was not provided,

7.0 Documentation indicating a current, passing three (3) yvear overfill device test by a IDHS
certified contractor was not provided.

8.1 Documentation indicating a current, passing annual ATG functionality teést by a IDHS
certified contractor was not provided.




COMPLIANCE REVIEW AND COMMENTS CONTINUED UST Faciity B 24703
The informatian cohtained Gn this page iz based uoon a review of files related 1o this 5 te andior phese-vat ong fram an unda-g-ound
storage tank inspoctor, | his page may contain ivtormation not spoc tica [y -okted to possible violations fownd du<ing tho rovicw ar
inspoection and is meant to give tha gnme-g andior sperator specific infgranal’ on to assist therm.

9.) Documentation indicating a current, passing annual ATG probes/sensor test by a IDHS
certified contractor was not pravided.

10.} Failure ta perform monthly walk through inspections in accordance with recognized
practice,

11.) Documentation indicating an annual walk through inspection has been accomplished was
not provided.

12.) Documentation indicating current class 4 B ,C operator training was not provided.

INSPECTOR NOTES:!

|.} During inspection, it was observed that the piping is single walled black OPW Pisces piping
with the blue chase pipe, which is not double walled piping. Interstitial monitoring cannot be
primary piping release detection, & line tightness test is needed.

1.3 Tank is a 20k comparimentalized tank with 12k being RUL and 8k being PUL,




