INDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

100 M. Senate Avenue + |Indianapohks, N 463504
(SO0 4a1-aldy « (17 ) 2328002 » Fax (21/7) Z33-0edS « wwwidem.IN.gow
Mike Braun Clint Woods
[rar vernar Com miss ioner

July 22, 2025

VIA ELECTRONIC MAIL:
Dave Boyd, CEO

Eagle Battery, LLC

3720 S Hoyt Avenue

Muncie, IN 47302
dave.boyd@eaglebattery.com

Re: Adoption of Agreed Order
Commissioner, Indiana Department of
Environmental Management

v

Eagle Battery, LLC
Muncie, Delaware County
Case No. 2025-30915-A

Dear Mr. Boyd:

This is to inform you that the Agreed Order in the above-referenced case has
been approved and adopted by the Indiana Department of Environmental Management.
A copy of the Agreed Order is enclosed.

Please note the terms of compliance contained in the Agreed Order. The time
frames for compliance are effective upon your receipt of this correspondence. Please
note that the civil penalty is due within fifteen (15) days after the effective date of the
Agreed Order. Payment should be made payable to the Environmental Management
Special Fund and sent to:

Indiana Department of Environmental Management

Accounts Receivable

Indiana Government Center North

100 North Senate Avenue, Room 13W
Indianapolis, IN 46204

Please include the Case Number on the front of the check. If you have any
questions, please contact Andrew Staffelbach at 317-233-6901 or astaffel@idem.in.gov.

VizitonIM.govisurvey or scan the QR code to provide feedback.

We appreciase o siga!




Sincerely,

(Lt i

For David P. Mclver, Chief
Enforcement Section

Office of Air Quality

Enclosure

CC

Missy Hart, Office Manager, missy.har@eaglebattery.com

Delaware County Health Department

Andrew Staffelbach, Compliance and Enforcement Branch, Office of Air Quality
Melanie Raplee, Compliance and Enforcement Branch, Office of Air Quality
hitp://www .IN_gov/idem
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Respondent Name: Eagle Battery, LLC
Case Number: 2025-30915-A

AGREED ORDER

Complainant and Respondent desire to settle and compromise this action without
hearing or adjudication of any issue of fact or law, and consent to the entry of the
following Findings of Fact and Order. Pursuant to IC 13-30-3-3, entry into the terms of

this Agreed Order does not constitute an admission of any violation contained herein.
Respondent's entry into this Agreed Order shall not constitute a waiver of any defense,

legal or equitable, which Respondent may have in any future administrative or judicial
proceeding, except a proceeding to enforce this order.

|. FINDINGS OF FACT

1. Complainant is the Commissioner ("“Complainant”) of the Indiana Department of
Environmental Management (“IDEM"), a department of the State of Indiana
created by Indiana Code ("IC") 13-13-1-1.

2. Respondent is Eagle Battery, LLC (“Respondent”), which owns and operates a

lead acid battery refurbishment and recycling facility located at 3720 5 Hoyt
Avenue in Muncie, Delaware County, Indiana ("Site").

3. IDEM has jurisdiction over the parties and the subject matter of this action.

4. Pursuant to IC 13-30-3-3, IDEM issued a Natice of Violation ("NOV") via certified
and electronic mail to:

Dave Boyd, CEO John F. Ackerman, Registered Agent
Eagle Battery, LLC Eagle Battery, LLC

3720 S Hoyt Avenue 401 Pennsylvania Parkway, Suite 100
Muncie, IN 47302 Indianapolis, IN 46280

dave.boyd@eaglebattery.com

5. At the time of inspections conducted on January 31, 2025, and March 11, 2025,
the following violation was in existence or observed at the Site by a
representative of IDEM's Office of Air Quality ("OAQ").

Visit on M. govisurvey or scan the QR code to provide feedback.

We gppreciate vaur gt
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a. Pursuant to 326 IAC 4-2(1), all incinerators must consist of primary and
secondary chambers or the equivalent.

On or about January 31, 2025, Respondent burned soiled microfiber
cloths, used to clean lead acid batteries, in an incinerator consisting of a
single chamber, in violation of 326 IAC 4-2(1).

B. In recognition of the settlement reached, Respondent waives any right to
administrative and judicial review of this Agreed Order.

Il. ORDER

ks This Agreed Order shall be effective ("Effective Date") when it is adopted via
signature by Complainant or Complainant’s delegate, and the adopted Agreed
Order has been received by Respondent. This Agreed Order shall have no force
or effect until the Effective Date. This offer to settle the allegations contained in
this Agreed Order does not bind or obligate the parties of this enforcement action
if the Agreed Order is not adopted.

2, Respondent is assessed a civil penalty of Five Hundred Dollars ($500.00).
Respondent shall pay said penalty amount no later than fifteen (15) days after
the Effective Date ("Due Date"). In the event that the civil penalty is not paid by
the Due Date, Respondent shall pay interest on the unpaid balance at the rate
established by IC 24-4.6-1-101.

3. In the event the terms and conditions of this Agreed Order are violated,
Complainant may seek additional relief.

4, Civil penalties are payable by check to the "Environmental Management Special
Fund." Checks shall include the Case Number of this action and shall be mailed
to:

Indiana Department of Environmental Management
Accounts Receivable

Indiana Government Center North

100 North Senate Avenue, Room 13E

Indianapolis, IN 46204

5. This Agreed Order shall apply to and be binding upon Respondent and its
successors and assigns. Respondent's signatories to this Agreed Order certify
that they are fully authorized to execute this Agreed Order and legally bind the
party they represent. No change in ownership, corporate, or partnership status
of Respondent shall in any way alter its status or responsibilities under this
Agreed Order.

6. In the event that any terms of this Agreed Order are found to be invalid, the
remaining terms shall remain in full force and effect and shall be construed and
enforced as if this Agreed Order did not contain the invalid terms.
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10.

11.

This Agreed Order is not and shall not be interpreted to be a permit or a
modification of an existing permit. This Agreed Order, and IDEM's review or
approval of any submittal made by Respondent pursuant to this Agreed Order,
shall not in any way relieve Respondent of its obligation to comply with the
requirements of its applicable permit or any applicable Federal or State law or
regulation.

Complainant does not, by its approval of this Agreed Order, warrant or aver in
any manner that Respondent’'s compliance with any aspect of this Agreed Order
will result in.compliance with the provisions of any permit, order, or any
applicable Federal or State law or regulation.

MNothing in this Agreed Order shall prevent or limit IDEM's rights to obtain
penalties or injunctive relief under any applicable Federal or State law or
regulation, except that IDEM may not, and hereby waives its right to, seek
additional civil penalties for the same violation specified in the NOV.

Nothing in this Agreed Order shall prevent IDEM or anyone acting on its behalf
from communicating with the United States Environmental Protection Agency
("EPA") or any other agency or entity about any matters relating to this
enforcement action. IDEM or anyone acting on its behalf shall not be held liable
for any costs or penalties Respondent may incur as a result of such
communications with the EPA or any other agency or entity.

The parties were free to consult with their respective counsel regarding entry into
this Agreed Order to the extent each deemed necessary.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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TECHNICAL RECOMMENDATION: RESPONDENT:*
Department of Environmental Eagle Battery, LLC
Management

Q e
By: By: W

Jennifer Bailey,

Senior Environmental Manager F‘rinied:/;:zl veisld £, gﬂﬁ
s

Enforcement Section .
Office of Air Quality Title: et © CEO

Date: __ June 27, 2025 Date: 7;/_.,22;/.2_5_"

APPROVED AND ADOPTED BY THE INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT THIS

22nd DAY OF July 20 25

For the Commissioner:

el

By
att tuckey,Assl

Commissioner

Office of Air Quality

Indiana Department of Environmental

Management

* In the event that Respondent does not accept the settlement offer contained in this
Agreed Order, IDEM notes that this document is a qualified offer of settlement, and
therefore Rule 408 of Indiana Rules of Evidence applies to this document, rendering
it inadmissible.



Firai & D Bord

Ta: ROBER TS, GOLDIE

Ce: Staffelbach, Andrew; Missy Hart; Raplea, Melanie C; Molver, David; Jememy Pettiqrw
Subject: Re: Eagle Battery, LLC (#30915-A) Adopted Agreed Order

Date: Tuesday, July 22, 2025 12:37:29 PM

EXTERNAL EMAIL: This email was sent from outside your organization. Exercise
caution when clicking links, opening attachments or taking further action, before
validating its authenticity.

Hi Goldie,

We are in receipt of this electronic document and will process the payment per terms of the
Order.

Thank you again,

Dave

Dave Boyd
President/CEQ

Eagle Battery LLC

From: ROBERTS, GOLOIE «GROBERTS@idem. IMN. govz

Sent: Tuesday, luly 22, 2025 12:30 P

To: Dave Boyd <dave boyd@eaglebattery. com=>

Cc: Staffelbach, Andrew <AStaffel@idem. M. gov>; Missy Hart <missy hart@eaglebattery. com=;
Faplee, Melanie C <MRaplee@idem.IM. gov>; Mclver, David <DMclver@idem.IM gov=; leremy
Pettigrew <jpettigrewd@ co. delaware.in.usz

Subject: Eagle Battery, LLC [(#30915-A] Adopted Agreed Order

Please find attached a PDF copy of the Adopted Agreed Order issued Eagle Battery, LLC,
Delaware County, IN — Air Enforcement Case #2025-30915-A.

Please contact Andrew Staffelbach, Case Manager at (317) 233-6901 or ASmffeli@idem.ingov
with any questions.

Please confirm VOUT receipt of this electronic document.

Thank you

Goldie Roberts
Administrative Assistant



IDEM - Office of Air Quality
Compliance & Enforcement Branch

317-233-5523
groberts @idem.in.goy

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.




