
To:          Todd Brown, Enforcement and Compliance Assurance Division 
From:    David DiTommaso, EHS Manager, Conn-Selmer, Inc 
Date:     June 28, 2024  
RE:      EPA  I.D.: IND000821561/Notice of Potential Violation and Opportunity to Confer 

Dear Mr. Brown, 

As you know, on March 1, 2024, the U.S. EPA (“EPA”) conducted a RCRA compliance evaluation 
inspection at Conn-Selmer, Inc.’s Elkhart, Indiana facility at 500 Industrial Parkway (“the Facility”) 
and provided the Facility with an inspection report on March 18, 2024. On June 6, 2024, EPA issued 
a Notice of Potential Violation and Opportunity to Confer (“NOPV”) to the Facility, outlining nine 
Areas of Concern (“AOCs”) at the Facility.  EPA requested that the Facility voluntarily submit a 
response in writing to EPA no later than 30 calendar days after receipt of the NOPV documenting 
the actions the Facility has taken since the March 1, 2024, inspection to address the AOCs or 
demonstrate why the areas should not be of concern.  This letter provides the Facility’s timely 
response to the NOPV, providing the actions the Facility has taken with respect to the nine AOCs 
including documentation of its actions. 

Conn-Selmer notes that its EHS Manager position has experienced significant turnover in the last 
two years.  During the fourth quarter of 2023 and first quarter of 2024, Conn-Selmer engaged an 
independent environmental consultant, August Mack Environmental (AME), to conduct a voluntary, 
comprehensive and systematic environmental audit of the Facility to assess the Facility’s 
compliance with environmental regulations.  During that process, the Facility identified certain 
gaps in its regulatory program and has been undertaking action to rectify the regulatory gaps and 
ensure the Facility achieves and maintains full compliance with all environmental regulations.  As 
part of this process, the Facility retained AME to conduct regular environmental compliance 
oversight under its Compliance Assurance Program (referred to as eCap).  AME provides 
environmental compliance advice and oversight, conducts monthly site visits, reviews 
environmental records and reports, and assists in preparing reports.  In addition, I was in a Senior 
role as Plant Manager at Conn-Selmer’s South Facility but was also appointed the Conn-Selmer 
EHA Manager in May 2024 to provide greater oversight and stability to this role.  In May 2024, the 
Facility also removed its wastewater operator and hired an outside consultant to work with the 
Facility as its certified wastewater operator and trainer.   

The Facility, working in conjunction with AME, has and is diligently working to improve its 
compliance management systems to achieve full compliance and has had great success in this 
process.  Since EPA’s March 1, 2024, inspection, the Facility has worked diligently on its RCRA 
compliance program and has addressed each of EPA’s nine AOCs.  Each individual AOC is 
summarized below with the Facility’s corrective actions and documentation for each AOC. 



 
AOC#1:  Hazardous Waste Accumulation 
 

• Summary of AOC:  One roll-off container of hazardous waste filter cake was 
marked with the date of 11/30/24, exceeding the 90-day rule for accumulation of on-
site hazardous waste 

• The Facility’s Corrective Actions:  The Facility changed the roll off-box on March 
15, 2024.  The Facility acknowledges replacement roll-off box became non-
compliant on 6/15/24 due to greater than expected lead times for its transportation 
company (GFL).  The March 15 roll-off box was removed and replaced by GFL on July 
1, 2024.  To ensure that roll-off boxes are timely removed in the future, the Facility 
has asked GFL to proactively schedule the roll-off box for removal before 90 days 
since last removal and not wait for a call from the Facility for removal.  Pictures of 
the 3/15 and 7/1 roll off boxes can be found immediately below along with 
transportation and disposal receipts. 
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AOC#2:  Containment of Hazardous Waste 
 

• Summary of AOC:  Hazardous waste filter cake was located on the floor around the 
filter press.  A photo of the area before the Facility’s corrective actions is shown 
immediately below: 

 

 
 

• The Facility’s Corrective Actions:  The Facility removed the cake from the floor and 
power-washed the floor.  The Facility verbally trained personnel on the requirement 
for not having overflow hazardous cake on the floor and immediately cleaning up 
filter cake that is found on the floor.  This requirement was also included in formal 
RCRA training the Facility conducted on June 27, 2024 (discussed further below 
under AOC #6.).  A photo showing the corrective action is provided immediately 
below: 

 

 
 



AOC#3:  Hazardous Waste Container Labeling 
 

• Summary of AOC:  Hopper located underneath the filter press, which contained 
F006 hazardous waste, was missing the required label 

• The Facility’s Corrective Actions:  The Facility has properly labeled the hopper in 
accordance with EPA regulations.  The Facility verbally trained personnel to update 
the label every time this hopper is emptied and put back into place and will follow 
up on this corrective action to ensure compliance.  This requirement also was 
addressed in the formal RCRA training the Facility conducted on June 27, 2024.  
Photos showing compliant labeling are provided immediately below: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



AOC#4:  Hazardous Waste Container Dating 
 

• Summary of AOC:  One container of hazardous waste was NOT marked with an 
accumulation start date 

• The Facility’s Corrective Actions:  The Facility had the container removed by its 
outside contractor, GFL, on April 25, 2022.   The Facility verbally covered the rules 
on how to properly tag hazardous material with applicable personnel This 
requirement also was addressed in the formal RCRA training the Facility conducted 
on June 27, 2024.  Below are copies of invoices showing removal and proper 
disposal of the container at issue on April 25, 2024.  The container below is no 
longer located at the Facility. 

•  



 
 
 
 



 
 
 
 



AOC#5:  Use and Management of Containers 
 

• Summary of AOC:  A large quantity generator must always keep a container holding 
hazardous waste closed during storage, except when necessary to add or remove 
waste.  The hopper located under the filter press, which contained F006 hazardous 
waste, was open when waste was not being added or removed. 

• The Facility’s Corrective Actions:  The Facility is using a tarp that was not used 
prior and have added a fiberglass board that sits flat on top of the container to 
ensure the container is closed during storage of hazardous and help avoid over-
filling the hopper.   The fiberglass board the Facility currently is using is a dry erase 
board that is intended only as a temporary solution.  The Facility is in the process of 
ordering a permanent fiberglass board that will also have reminder instructions 
labeled on the top of the cover.  The Facility verbally covered this requirement with 
responsible personnel and addressed this requirement in the formal RCRA training 
the Facility conducted on June 27, 2024. Before and after photos of this container 
are provided immediately below. 

• Before photo:  
 

 
 

• Photo showing corrective action with cover in place:  
 

 



AOC #6:  Training 
 

• Summary of AOC:  A large quantity generator of hazardous waste must have a 
program of classroom instruction or on-the-job training that teaches facility 
personnel to perform their duties in a way that ensures the facility’s compliance 
with requirements of RCRA.  Facility personnel must take part in an annual review of 
the initial training.  Company must maintain the following documents and records at 
its facility for employees filling a position related to hazardous waste management: 
1) the job title for each position and the name of the employee filling each job; 2) a 
written job description for each position; 3) a written description of the type and 
amount of both introductory and continuing training that will be given; and 4) 
records that document that the training described above has been given to and 
completed by facility personnel.  At the time of the inspection, that last record of 
RCRA training was dated 2018. 

• The Facility’s Corrective Actions: Due to significant turnover in EHS management 
and a lack of a centralized EHS database, compounded by elimination of meetings 
during over 2 years of Covid restrictions, the Facility is unable to identify records 
documenting training post 2018.  Attached to this email is an RCRA PowerPoint 
training course designed by AME. The Facility conducted training pursuant to this 
document from June 27, 2024.  Sign-in sheets are attached to this email with job 
titles and job descriptions.  Our certified wastewater operator conducted the 
training.  This training will now be done annually.  AME also is assisted with 
centralized storage of key environmental records, including training records, to 
ensure ready access to environmental records. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AOC#7:  Contingency Plan 
 

• Summary of AOC:  At all times, there must be at least one employee either on the 
generator’s premises or on call (ie., available to respond to an emergency by 
reaching the facility within a short period of time) with the responsibility for 
coordinating all emergency response measures and implementing the necessary 
emergency procedures.  The contingency plan for the facility must list names and 
emergency telephone numbers of all persons qualified to act as emergency 
coordinator, and this list must be kept up to date.  Where more than one person is 
listed, one must be named as primary emergency coordinator, and the others must 
be listed in the order in which they will assume responsibility as alternates.  At the 
time of the inspection, the contingency plan listed Tori Patterson as the emergency 
coordinator, who is no longer with the company.  Alternate emergency coordinators 
were not identified in the order in which they will assume responsibilities as 
alternates. 

• The Facility’s Corrective Actions:  The Facility has updated its RCRA Quick 
Reference Guide and its Emergency Action and RCRA Contingency Plan.  These 
updated documents are attached to this email. 
 

AOC#8:  Waste Determination Records 
 

• Summary of AOC:  A large quantity generator must maintain records supporting its 
hazardous waste determinations.  Records must be maintained for at least three 
years from the date that the waste was last sent to on-site or off-site treatment, 
storage, or disposal.  At the time of inspection, hazardous waste determination 
records were not available. 

• The Facility’s Corrective Actions:  Attached to this email are the invoices from 
GFL, our hazardous waste hauler, of all materials since October of 2021 that have 
been removed from the Facility.  These records generally are maintained in the 
Facility’s accounting department but now will also be maintained in the EHS 
Manager’s office.  AME also will be assisted with centralized electronic storage of 
these records. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



AOC#9:  Universal Waste Requirement 
 

• Summary of AOC:  A handler of waste lamps must contain any lamp in containers 
and packages that are closed.  At the time of the inspection, one box of universal 
waste lamps at the hazardous waste storage area was not closed. 

• The Facility’s Corrective Actions:  The Facility is ensuring proper storage of 
universal waste in accordance with EPA regulations.  The Facility verbally trained 
responsible personnel on procedures for storing universal and included this 
requirement in the formal RCRA training conducted on June 27, 2024.  

• Before photo: 
•  

 
 

•  A photo showing proper storage of universal waste is provided immediately below:  
 

 



 
Summary 
 
Conn Selmer is committed to maintaining a safe and environmentally compliant environment for 
our workforce and community and is working diligently to address EPA’s concerns and will ensure 
full compliance in the future.  The facility hopes that the enclosed information has addressed EPA’s 
AOCs from its June 6, 2024, NOPV.  We thank you in advance for your consideration. 
 
 
 
Sincerely, 
 
David DiTommaso 
 
David DiTommaso 
EHS Manager 
Conn-Selmer, Inc. 



U.S. EPA Hazardous Waste Training

Conn-Selmer Elkhart
August Mack Environmental

June 2024



RCRA

• The Resource Conservation and Recovery Act 
(RCRA) was passed in 1976 directing the EPA to 
develop/ implement a program to protect human 
health and our environment from improper 
management of wastes. 

• Sets cradle to grave management standards



RCRA
Under RCRA, no material can be a hazardous 

waste unless it is a “solid waste”
• What constitutes a “Solid Waste”?
• What constitutes a “Hazardous Waste”?



Solid Waste
• Solid, liquid, semisolid, or contained gaseous 

material resulting from industrial, commercial, mining, 
and agricultural operations, as well as from community 
activities.

• Materials that are thrown away, abandoned, or destroyed
– Disposed
– Incinerated
– Stored in lieu of disposal
– Sham recycled materials
– Considered inherently Waste-like

• Dioxin wastes
• Halogen-containing materials that are burned in 

halogen-acid furnaces



Solid Waste
• Generally any waste that is going to be placed in/on the ground is 

going to be considered a solid waste unless specifically excluded
– Placed on ground when sent to landfill for disposal
– Material will be recycled and used as an ingredient in product that will be applied 

to the land
 Exception to this is recycled commercial chemical products whose ordinary use is land 

application 
• Materials that will be burned are also generally considered solid 

wastes unless specifically excluded
– Destroyed through incineration
– Sent offsite to be burned for fuel

 Exception to this is recycled commercial chemical products that are normally used as 
fuels

• Garbage/Refuse
• Sludge from a wastewater treatment plant, water supply treatment 

plant, or air pollution control facility 



Solid Waste Identification
• Material that is reused or reclaimed may not be 

considered a solid waste
– Reusing wastes “as is” typically exclude them from being 

solid wastes. 
  Example: reusing baghouse dust as insulation

– Reclaiming wastes by processing them to recover usable 
product sometimes excludes them as solid waste.

  Example: processing spent/dirty solvent in a 
  distillation unit to clean and rid the solvent of 
 contaminants



RCRA
• All waste must be characterized.
• Three Types of Waste:

– Hazardous
– Universal
– Non-Hazardous

• Establish and follow procedures for all regularly 
generated wastes.

• Evaluate new processes/waste streams.
• Don’t let questionable items sit around.
• Don’t throw questionable materials in trash.



What is Hazardous Waste?
Definition of Hazardous Waste §261.3

• A solid waste is a hazardous waste if:
– It exhibits one or more of the four characteristics 

defined in §261 Subpart C
– It is listed in one of three lists found in §261 

Subpart D
– It’s mixed with listed waste



Steps to Determine Hazardous Waste
1. Determine if it is a solid waste
2. Determine if the material is excluded
3. Determine if the material is hazardous

– Determination must be made at the point of generation
– The point of generation may be inside of process equipment before 

it exits the process 
– Determination must precede any mixing or diluting of the waste
– Once waste is determined to be hazardous it counts toward 

generator status



Background: Definitions

Hazardous Waste (40 CFR 216.2):
• Federal Metal Hazardous Waste

– Zinc Oxide Dust



Four types of Hazardous Wastes
• Declared
• Listed
• Characteristic
• Mixture



Declared
• The generator may declare the waste as hazardous

– Knowledge of the waste or process that generated 
the waste

– In an effort to be conservative
– Save on analytical costs
– Generally not recommended due to liability and 

long-term costs



Listed
• Specified by regulation based on use or generation

– Listed wastes meet the definition of hazardous 
waste regardless of concentration 
• F-wastes § 261.31

– Hazardous wastes from non-specific sources

• K-wastes § 261.32
– Manufacturing process wastes from specific industries/sources

• P-wastes and U-wastes § 261.33
– Unused commercial chemical products
– P-wastes are acutely hazardous
– U-wastes are toxic and/or pose other hazards



Characteristic Waste

• Hazardous Waste Characteristics (D001-D043):
– Ignitable D001: Liquids with flash point <140ºF, non-

liquids capable of spontaneous or sustained 
combustion, ignitable compressed gas or oxidizer.



Characteristic Waste

– Corrosive D002: Aqueous material with pH <2 or 
>12.5 or liquids that corrode steel at a faster rate 
than ¼” per year at 130ºF.



Characteristic Waste
– Reactive D003: Normally unstable, reacts 

violently or forms explosive mixture/toxic fumes 
with water, detonates or explodes under normal 
conditions, etc.



Characteristic Waste

– Toxic D004-D043: Presence of toxic constituent 
above regulatory level found in OAC 3745-51-24



Characteristic Waste
• Zinc Oxide Dust



Mixture

• When solid wastes are mixed with hazardous waste or 
materials (i.e., commingled waste)



Hazardous Waste

• RCRA sets standards for how hazardous wastes 
need to be managed from point of generation to final 
disposal. 
– Applies to anyone who generates, transports, treats, stores 

or disposes of hazardous waste. 
– Requirements are based off of the amount of hazardous 

waste generated monthly.

• Monthly Generation Categories: 
Very Small Quantity 

Generator
Small Quantity 

Generator
Large Quantity 

Generator

< 220 pounds >220 but <2,200 lbs >2,200 lbs



Satellite Accumulation (SAA)
• Up to 55 gallons at or near point of generation, 

under control of operator, no time constraints;
• Containers in good condition, compatible with 

waste, closed and sealed; 
• Marked as “Hazardous Waste” and the contents 

identified; and
• When 55 gallon limit is reached, date must be 

placed on label and container moved to 
Hazardous Waste Storage Area within 3 days 
(72 hours).



Central Accumulation Area (CAA)
• Area where hazardous waste is accumulated before shipping offsite

– 180 day accumulation limit for SQGs
• 270 days if the Treatment/Storage/Disposal Facility (TSDF) is more 

than 200 miles away

• Container Requirements for SQGs

– Dated the day they arrive at CAA (“accumulation start date”)

– Must be in good condition and compatible with the waste

– Must be kept closed except when adding/removing waste

– Must be marked with “hazardous waste” and indication of hazard 
(flammable, toxic, etc.)

– Must be inspected weekly



Inspections
• Inspections must be conducted weekly (every 7 

days or less) of Accumulation Areas and 
Emergency Equipment:
– Check for container conditions and correct closure;
– Check for appropriate labeling of all areas;
– Check corrosion or leaking in the containment;
– Check for adequate and operable emergency 

equipment.
– Check for appropriate aisle space between 

containers. 



Container Storage Requirements
• Keep containers closed except when adding or 

removing materials
• Good condition; no dents, corrosion, bulging
• Containers have appropriate labels/markings:

– Accumulation start date,
– Label clearly with the words “Hazardous Waste”



Shipment
• Prior to the storage time limit, wastes must be 

packaged and labeled according to DOT regulations 
and shipped.

• Manifests must accompany each waste shipment 
and copies retained onsite:
– Identifies generator, transporter, disposal facility
– Identifies hazardous waste type, containers, and quantities
– Tracks movement of waste
– Signed by generator 
– Signed by transporter when leaving site
– Signed by disposal facility upon arrival
– Return copy mailed to generator within 45 days



Hazardous Waste Manifest 
(49 CFR 172.205)

No person may offer, transport, transfer, or deliver a 
hazardous waste unless a hazardous waste 
manifest is prepared in accordance with 40 CFR 
Part 262.20 and is signed, carried, and given as 
required of that person by this section.



Hazardous Waste Manifest 
(49 CFR 172.205)

Signed and dated copy of manifest must be:
• Given to each carrier
• Carried during transportation
• Given to designated facility receiving waste
• Returned to generator by the carrier within 45 days of 

receipt for SQGs 
• Retained by the generator and carriers for 3 years.





Universal Waste

RCRA sets standards for the management of Universal 
Wastes which include fluorescent lamps and batteries.
• 40 CFR273; OAC 3745-51-09.
• Generated by large cross section of regulated 

community.
• Management is less burdensome.
• More likely to recycle.
• No manifest required.



Universal Waste

Universal wastes must be:
– Stored in closed containers;
– Labeled as “Universal Waste” with the date the waste 

began to accumulate;
– Ship to a Universal Waste destination facility within 1 

year of accumulation date.



Non-Hazardous Waste

• Non-Hazardous Wastes are solid wastes that are 
not considered hazardous under RCRA including:
– Used Oil
– Ammonium Chloride

• Must be labeled
• Must be properly contained



Non-Hazardous Waste

Unlabeled, open, etc.



Records

The following records must
be maintained on file for at
least 3 years:

– Waste Evaluations
– Manifests
– Land Disposal Restriction Notifications
– Weekly Inspection Records
– Personnel Training Documents
– Hazardous Waste Reports



Common RCRA Violations



Common RCRA Violations



Attendees: June 27, 2024

• Trainer: Mohammed Alasadi, Danco, Environmental 
•                       Engineer
• Trainees: 

– David DiTommaso, EHS Manager
– Zach Grounds, EHS Coordinator/Engineer
– James Belcher, Maintenance Manager
– Habib Alshamari, Maintenance
– Paul Dietl, Maintenance
– Brian Chew, Maintenance
– Jarod Simmons, Maintenance
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