& SESCOwow

Environmental Solutions

June 25, 2024

Ms. Crystal Haulter

Indiana Department of Environmental Management
Office of Land Quality — State Cleanup Section

100 North Senate Avenue, Room 1101
Indianapolis, Indiana 46204-2251

RE: Revised Draft ERCs for Site Closure Strategy
Former ALAC Garment Services Facility
233 Sycamore Street
Anderson, Indiana 46016
State Cleanup Site #0000195
SESCO Project #3312

Dear Ms. Haulter,

SESCO Group (SESCO)is pleased to provide you with the responses for the Former ALAC Garment Services facility
(hereinafter referred to as the “Site”). The following letter has been prepared as requested by the Indiana
Department of Environmental Management (IDEM) in the January 4, 2024, Response to IDEM’s Site Closure Strategy
Letter/Soil Management Plan/Draft ERCs letter. Acopy of the IDEM letter is included in Appendix A. In this IDEM
letter, the soil management plan (SMP) is acceptable based on the data submitted. The responses to each IDEM
Comment are outlined below, and the requested revised Draft Environmental Restrictive Covenants (ERCs) are
included as attachments.

1. Based on the maps provided, it is unclear which ERCs require reference to the SMP. It appears that the parcels
associated with ERC #1 may not overlap with the Level 2 Soil Management Area. Ifitis determined that all parcels
encompassed by an ERC are outside the Level 2 Soil Management Area, the SMP reference should be removed from
that respective ERC.

SESCO updated the Soil Management Plan’s (SMP) Level 2 Soil Management Area Map with the county tax parcels
layer shown. The revised Level 2 Soil Management Area Map is included as Appendix B. SESCO determined that the
parcels associated with ERC #1 (parcels 1, 12, and 13) do not overlap with the Level 2 Soil Management Area; thus,
the SMP reference from the restriction language in Section I. 1.(d) was removed from ERC #1. Areference map
depicting these parcels, with SESCO-designated numbering, is included in Appendix C for reference. The Revised
Draft ERC #1 is included in Appendix D.

SESCO also determined that parcel 2 associated with ERC #3 and parcels 7 & 9 associated with ERC #2 require
reference to the SMP. Per IDEM Comment #2, the “Affected Area” sentence was included at the end of the first
WHEREAS paragraph for these SMP-associated ERCs. The restriction language in Section 1. 1.(d) was
changed as noted by the IDEM for these SMP-associated ERCs. The Revised Draft ERC #3 for parcel 2 is included
in Appendix E. Further discussion for the ERCs associated with parcels 7 & 9 is included in the response for Comment
#2.
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2. Forthe ERCs where the SMP is applicable, the “Construction Worker Restriction Area” must be spatially
defined via legal survey or GPS coordinates and a map depicting the location must be included as an exhibit. The
following sentence should be included at the end of the first WHEREAS paragraph,

An “Affected Area” to which additional restrictions apply, is depicted on a map attached hereto as Exhibit “C.”
The restriction language should be changed to read,

Shall neither engage in nor allow excavation of soil in the area identified via [choose one: GPS coordinates/legal
survey] as the “Construction Worker Restriction Area” depicted in Exhibit “C.” The owner, upon the Department’s
request, shall provide the Department evidence showing the excavated and restored area does not represent a threat
to human health or the environment. In accordance with the Soil Management Plan, described in VFC #83550355,
and any IDEM approved updates.

As stated in Comment #1, the environmental restrictive covenants (ERCs) where the SMP is applicable are parcel 2
associated with ERC #3 and parcels 7 & 9 associated with ERC #2. The “Affected Area” sentence was included
at the end of the first WHEREAS paragraph for these ERCs. The restriction language in Section I. 1.(d) was
changed as noted by the IDEM for these SMP-associated ERCs.

The “Construction Worker Restriction Area” map has been spatially defined by Global Positioning System
(GPS) coordinates and is included as Appendix F for IDEM review. The corners of the restricted area were
squared off and each corner was designated as A through G. The corner coordinates are provided in the
Indiana State Plane East zone. For those Revised Draft ERCs where the SMP is applicable, this map is
also included in each respective ERC as Exhibit C.

The ERC #2 submitted with the last correspondence (dated September 25, 2023), had one (1) warranty deed for the
nine (9) parcels included on deed record 053233 (owner listed as ALAC Services Inc.). Since September 2023, those
parcels were sold in the Madison County Tax Sale. On November 1, 2023, the IDEM sent the new property owner a
letter regarding the properties purchased at tax sale (located on the Virtual File Cabinet, VFC, as document
#53553137). On November 15, 2023, the buyer responded to the IDEM (VFC #83567403). On December 12,2023,
there was correspondence between IDEM and the new property owner (VFC #83578236).

Each of the nine (9) parcels were recorded on separate tax deeds, stating the same new property owner, on
November 13, 2023, however the dates of Deed signing for the nine (9) parcels are different. Per IDEM
correspondence on April 3, 2024, to SESCO'’s inquiry dated March 27, 2024, separate ERCs have been tailored for
each deed, especially for those parcels associated with the SMP. Thus, ERC #2 has been splitinto nine (9) separate
ERCs, designated as ERC #2A through ERC #2I. The Revised covenants ERC #2A through ERC #2] are included as
Appendix G through Appendix O, respectively. The split ERCs that references the SMP are ERC #2E (Appendix K)
and ERC #2G (Appendix M).

3. For ERC #2 (0, 201, and 207 Sycamore Street), the Owner name and Deed Record information must be
updated throughout to reflect the recent property transaction. A copy of the current deed should be provided so that
IDEM can verify the information.

The recent property transaction resulted in nine (9) separate tax deeds for ERC #2. As discussed in Comment#2,
nine (9) separate ERCs were drafted based upon one (1) deed per ERC and different SMP requirements for three of
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those parcels. The owner name and deed record information has been updated throughout each separate ERC and
the corresponding deed records are included in Exhibit B of their respective ERCs (refer to Appendix G through
Appendix O).

4. For ERC #4 (0 6th Street), there were issues with the tax deed (legal descriptions) provided. A complete legal
description or bounding coordinates must be provided so that the restricted area can be plotted. The following issues
must be addressed:

a. The County website has conflicting acreage for 48-11-11-900-001.000-003, listing it as 9.34 acres on the web
map and 5.73 acres on the property card. According to IDEM’s measurements, the property is 5.7 acres.

b. The ERC indicates that the property’s legal description is, “PT NE SWPT SW NE & PT SE NW 5.7300Acres”,
which does not correspond exactly to any of the items in the Tax deed. The one that matches most closely is Topa
Land Co, Inc. Key # 1136-1 (which agrees with the Tax ID on the county website for said parcel); however, the
legal description is slightly different with “Pt NE SW Pt SW NE & Pt NW”.

SESCO enlisted the assistance of the Deputy Auditor for Madison County to provide complete legal description for
parcel number 48-11-11-900-001.000-003. The complete legal description for the parcel of ERC #4 spans three (3)
different deeds. The Deputy Auditor stated that the parcel number was listed on Instrument no. 9407662 (dated
March 22, 1994), as was previously submitted with Draft ERC #4. The Deputy Auditor followed this deed record back
to the previous Instrument No. 9201394 (dated January 28, 1992). This record is a corporate warranty deed where
Topa Land Co., Inc. (9.337 acres), sold tract#1 and tract #2 to another party. The Deputy Auditor followed this deed
record back further and found the quitclaim Deed Record 645-095 (dated February 19, 1988) where the Board of
Commissioners of Madison County released and quitclaim deed to the Topa Land Co., Inc., the entire parcel area of
9.337 acres. The Deputy Auditor confirmed that this acreage was the one listed on the County website as it is tied
to the original parcel acreage from Deed Record 645-095. The maps and complete legal description that the Deputy
Auditor provided SESCO are included in Appendix P for reference.

While at the office of the Deputy Auditor for Madison County, SESCO asked the auditor to verify the County website
versus the property card. The website that the auditor used was https://mccog.maps.arcgis.com. The Deputy
Auditor drew the four corners of this parcel onto the website to obtain the area of this parcel, which resulted ina
measurement of approximately 5.7 acres. The Deputy Auditor did confirm the acreage listed on the property card,
5.73 acres, is the correct acreage for parcel number 48-11-11-900-001.000-003.

SESCO corresponded with the IDEM regarding the proposed “Real Estate” sentences in the first Whereas paragraph
and how the three deeds should be incorporated into the paragraph and referenced as Exhibit B. Per IDEM
correspondence on April 3, 2024, the proposed language in the first WWhereas paragraph was acceptable. The Revised
Draft ERC #4 is included in Appendix Q.

5. For ERC #6 (0 W 2nd Street), in the first paragraph and in the IN WITNESS WHEREOF statement on the
signature page, the Owner name should be changed from “City of Anderson”to “City of Anderson, Indiana”. In the
first WHEREAS paragraph, “Deed Record 4532 Page 288” should be changed to “Deed Record 4532 Page 288-289".

SESCO changed ERC #6 as noted. The Revised Draft ERC #6 is included in Appendix R.
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There were no IDEM comments for ERC #5 (IDEM letter included in Appendix A) as it was submitted in SESCO’s
Response to IDEM'’s Site Closure Strategy Letter— Soil Management Plan & Draft ERCs, dated October 25, 2023 (VFC
#83550355). However, SESCO did change the year number in the first paragraph to ‘Choose an ltem’. Atthe time of
this submittal, it is unknown if the ERC recording date will be in 2024. To keep the ERC revisions together, SESCO is
including the Revised Draft ERC #5 with this response and included it in Appendix S.

There have also been no IDEM comments regarding the Closure Strategy, dated May 31, 2023 (VFC #83482951), in
either IDEM comment letter dated July 26, 2023 (VFC #83513347) or January 4, 2024 (No VFC number). These IDEM
letters contained comments requesting a Soil Management Plan or comments regarding the draft ERCs.

SESCO respectfully requests a review and response of the information included in this correspondence, in addition
to a written response regarding the Closure Strategy report.

If you have any questions about this submittal or would like to discuss this further, please feel free to contact Kimberly
Jurczak at (317) 347-9590, extension 30, or email kjurczak@sescogroup.com.

Sincerely,

SESCO Group

Kbyl d b Y=

Kimberly A. Jurczak, P.E. #10504829 Carla J. Gill, CHMM #13243
Project Manager Director of Remediation Services

Cc: SESCO Project File
Attorney Frederic Sipe, Sipe, Pankow, Rumley & Courtney
Attorney David Guevara, Taft Law
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Appendix A IDEM Correspondence
Appendix B Revised SMP Area Map
Appendix C Reference Parcel Map
Appendix D Revised Draft ERC #1
Appendix E Revised Draft ERC #3
Appendix F Construction Worker Restriction Area Map
Appendix G Draft ERC #2A

Appendix H Draft ERC #2B

Appendix | Draft ERC #2C

Appendix J Draft ERC #2D

Appendix K Draft ERC #2E

Appendix L Draft ERC #2F

Appendix M Draft ERC #2G

Appendix N Draft ERC #2H

Appendix O Draft ERC #21

Appendix P Deputy Auditor Information
Appendix Q Revised Draft ERC #4
Appendix R Revised Draft ERC #6
Appendix S Revised Draft ERC #5
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Appendix A

IDEM Correspondence
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Our Environment.
100 N. Senate Avenue < Indianapolis, IN 46204
(800) 451-6027 + (317) 232-8603 * www.idem.IN.gov

Eric J. Holcomb Brian C. Rockensuess
Governor Commissioner

January 4, 2024
VIA EMAIL

ALAC Services, Inc.

c/o Frederic Sipe, Esq.,

Sipe, Pankow, Rumley & Courtney
225 North Delaware Street
Indianapolis, IN 46204

Email: sipef@indylawyers.biz

Re: Response to IDEM’s Site Closure Strategy Letter
Soil Management Plan & Draft ERCs
Former ALAC Garment Services
233 Sycamore Street
Anderson, Madison County
State Cleanup Site #0000195

Dear Mr. Sipe:

The Indiana Department of Environmental Management (IDEM) has reviewed the Response
to IDEM’s Site Closure Strategy Letter — Soil Management Plan & Draft ERCs (Response to
Comments), dated October 25, 2023, which was prepared and submitted by SESCO Group. The
Response to Comments was submitted in response to a release(s) of hazardous substances and
petroleum at the former ALAC Garment Services located at 233 Sycamore Street, Anderson,
Madison County, Indiana (Site). The Response to Comments is available in IDEM’s Virtual File
Cabinet (VFC) as Content ID #83550355. The VFC is located on IDEM’s website at
https://vfc.idem.in.gov/.

The document was evaluated based on IDEM’s Risk-based Closure Guide (“RCG” or “R2”)
and State Cleanup Program Guide non-rule policy documents and Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods (SW846) Third Edition, Update III. Non-rule policy
documents are located at: https://www.in.gov/idem/resources/nonrule-policies/effective-nonrule-
policies/. Based on the data submitted, the Soil Management Plan (SMP) is acceptable. The
following IDEM comments must be addressed in the revised Draft Environmental Restrictive
Covenants (ERCs):

Visit on.IN.gov/survey or scan the QR code to provide feedback.

We appreciate your input!

A State that Works


mailto:sipef@indylawyers.biz
https://ecm.idem.in.gov/cs/idcplg?IdcService=GET_FILE&dID=83546345&dDocName=83550355&Rendition=web&allowInterrupt=1&noSaveAs=1
https://vfc.idem.in.gov/
https://www.in.gov/idem/resources/nonrule-policies/effective-nonrule-policies/
https://www.in.gov/idem/resources/nonrule-policies/effective-nonrule-policies/

Former ALAC Garment Services
January 4, 2024
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Comments

1. Based on the maps provided, it is unclear which ERCs require reference to the SMP. It appears
that the parcels associated with ERC #1 may not overlap with the Level 2 Soil Management
Area. If it is determined that all parcels encompassed by an ERC are outside the Level 2 Soil
Management Area, the SMP reference should be removed from that respective ERC.

2. For the ERCs where the SMP is applicable, the “Construction Worker Restriction Area” must be
spatially defined via legal survey or GPS coordinates and a map depicting the location must be
included as an exhibit. The following sentence should be included at the end of the first
WHEREAS paragraph,

An “Affected Area” to which additional restrictions apply, is depicted on a map attached
hereto as Exhibit “C”.

The restriction language should be changed to read,

Shall neither in engage in nor allow excavation of soil in the area identified via [choose
one: GPS coordinates/legal survey| as the “Construction Worker Restriction Area”
depicted in Exhibit “C”. The owner, upon the Department’s request, shall provide the
Department evidence showing the excavated and restored area does not represent a
threat to human health or the environment. In accordance with the Soil Management
Plan, described in VFC #83550355, and any IDEM approved updates.

3. For ERC#2 (0, 201, and 207 Sycamore Street), the Owner name and Deed Record information
must be updated throughout to reflect the recent property transaction. A copy of the current deed
should be provided so that IDEM can verify the information.

4. For ERC #4 (0 6™ Street), there were issues with the tax deed (legal descriptions) provided. A
complete legal description or bounding coordinates must be provided so that the restricted area
can be plotted. The following issues must be addressed:

a. The County website has conflicting acreage for 48-11-11-900-001.000-003,
listing it as is 9.34 acres on the web map and 5.73 acres on the property card.
According to IDEM’s measurements, the property is 5.7 acres.

b. The ERC indicates that the property’s legal description is, “PT NE SW PT SW
NE & PT SE NW 5.7300Acres”, which does not correspond exactly to any of the
items in the Tax deed. The one that matches most closely is Topa Land Co, Inc.
Key # 1136-1 (which agrees with the Tax ID on the county website for said
parcel); however, the legal description is slightly different with “Pt NE SW Pt SW
NE & Pt NW”.

5. For ERC #6 (0 W 2™ Street), in the first paragraph and in the IN WITNESS WHEREOF
statement on the signature page, the Owner name should be changed from “City of Anderson” to



Former ALAC Garment Services
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“City of Anderson, Indiana”. In the first WHEREAS paragraph, “Deed Record 4532 Page 288”
should be changed to “Deed Record 4532 Page 288-289”.

Conclusions

Please submit the revised Draft ERCs to IDEM via the State Cleanup e-Submission Portal
(ESP) within 60 days of the date of this letter.

To request access to the ESP, complete State Agency Form 57103, available on IDEM’s
website at idem.in.gov/myesubmission. Please note that the size limit for an electronic document
remains at 75 megabytes (MB) per IDEM Office of Land Quality electronic document submittal
guidelines, which are available online at: www.in.gov/idem/landquality/2368.htm.

If you have any questions or comments concerning this matter, please contact me by phone at
(317) 234-1957 or by email at chaulter@idem.in.gov, or you may call IDEM’s toll free number
at (800) 451-6027 and ask for Crystal Haulter.

Sincerely,

CA

Crystal Haulter
State Cleanup Section
Office of Land Quality

ec: IDEM Site #0000195
Kyle Burns, Esq., IDEM Office of Legal Counsel
Kimberly Jurczak, SESCO Group
Madison County Health Department

If a technical dispute arises and cannot be resolved in a timely manner, please see IDEM’s
website for information about appealing technical decisions through the Office of Land Quality’s
Technical Review Panel pilot program at: www.in.gov/idem/cleanups/2370.htm.
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Appendix B

Revised Soil Management Plan Area Map
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Text included in Closure Strategy, dated May 31, 2023:
ALAC Services Inc: owns Parcels 1, and 3 through 13.
Angela Griffin owns Parcel 2.

Parcels 1 through 13 will be placed under the on-Site ERC.

City of Anderson owns Parcels A1, A2 & A5 for the off-Site ERC.
Madison County owns parcel M1 for the off-site ERC.

ol C

-24| -85.703 40.113 Degrees

300ft

Updated 4/3//2024 per IDEM Correspondence
Parcels 3 through 11 were sold in the Madison County Tax Sale.
These parcels are now owned by Maruisz Kurylo and were recorded on nine (9)

separate tax deeds.

Parcels 3 through 11 were included on ERC #2 (on-Site ERC). SESCO split ERC #2
into nine (9) separate ERCs that are tailored for each tax deed.

ALAC Services Inc: owns Parcels 1, 12, and 13; was included on ERC #1 (on-Site
ERC).
Angela Griffin owns Parcel 2; was included on ERC #3 (on-Site ERC).

Madison County owns parcel M1; was included on ERC #4 (off-site ERC).
City of Anderson owns Parcels A1 and A2; was included on ERC #5 (off-site ERC).

City of Anderson owns Parcel A3; was included on ERC #6 (off-Stie ERC).
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Revised Draft ERC #1
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by ALAC Services Inc PO
Box 3000; Anderson, IN 46018-3000 (together with all successors and assignees, collectively
“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 0 and 333 Sycamore Street; Anderson, IN 46016 and more particularly
described in the attached Exhibit “A” (“Real Estate™), which is hereby incorporated and made a
part hereof. This Real Estate was acquired by deed on March 8, 1996, and recorded on March 11,
1996, as Deed Record 9604688, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.32 & 0.49 acres (for 0 Sycamore Street); and 0.01 acres
(for 333 Sycamore Street) and has also been identified by the county as parcel identification
numbers: 48-11-11-103-003.000-003, 48-11-11-402-036.000-003 (for 0 Sycamore Street); and
48-11-11-103-002.002-003 (for 333 Sycamore Street). The Real Estate, to which the restrictions
in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (““COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:



I. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real




Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

ITIT. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION
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11.

12.

13.

14.

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 IAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. [fany provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

ALAC Services Inc

PO Box 3000

Anderson, IN 46018-3000

To Department:
IDEM, Office of Land Quality
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100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
,20

Joseph A. Cook, Corporate Secretary

Printed Name of Signatory

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this  day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65t Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65 Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE



WARRANTY DEED

THIS INDENTURE WITNESSETH: That M. KEITH BETTS, of legal age,
of Madison County, Indiana,

CONVEYS AND WARRANTS to ALAC SERVICES, INC., AN INDIANA
CORPCRATION, of Madison County, Indiana, for and in consideration
of the sum of One Dollar and other good and wvaluable
considerations, the receipt whereof is hereby acknowiedyed, the
following described Real Estate in Madicon County in the State of
Indjiana, to-~wit:

PARCEL 1

Lots 170, 171 and part of a vacated alley and a part of
vacated West 3rd Street, all in Evalyn Addition to the
City of Anderson, the plat of which is recorded in Plat
5, page 66 in the records of Madison County, Indiana
being bounded as follows:

BEGINNING at the intersection of the west right-of-way
line of Sycamore Street and the centerline of West 3rd
Street, both in Evalyn Addition to the City of Anderson,
the plat of which is recorded in Plat Book 5, Page 66 in
the records of Madison County, Indiana, thence South 01
degrees 45 minutes 56 seconds West (assumed bearing)
130.00 feet along the west right-of-way line of Sycamore
Street to the southeast corner of Lot 171 in said Evalyn
Addition; thence North 89 degrees 14 minutes 09 seconds
West 162.41 feet along the south line of said Lot 171,
and its westerly extension to the west line of said
Evalyn Addition; thence North 00 degrees 44 minutes 23
seconds East 129.98 feet along the west line of said
Evalyn Addition to the centerline of West 3rd Street;
thence South 89 degrees 14 nminutes 09 seconds East
(269,31 feet deed) 164.74 feet slong the centerline of
said West 3rd Street to the POINT OF BEGINNING containing
0.49 acres, nmore or less,

PARCEL 1I

A part of Section 11, Townshkip 19 North, Range 7 East
lotated in the City of Anderson, Madison County, Indiana,
being bounded as follows:

BEGINNING at tho interscction of the west line of Evalyn
Addition and the centerline of West 3rd Street both in
Evalyn Additicn to the City of Anderson, the plat of
which is recorded in Plat Book 5, puge 66 in the records
of Madison County, 1Indiana, thence North ¢4 degrees 14
minutes 53 seconds West (assumed bearing) 42.44 feet ¢o
a point on the north line of the westerly extensi:n of
said West 3rd Street; thence South 89 degrees 14 minutes
09 seconds East J0.00 feet along the rorth line of the
vesterly extension of said West 3Ird Street to the west
line of said Evalyn Addition, thonce South 00 degrees 44

Madison County, INBinutes 23 smzomds MeEStROMSSS fect along ftho Mest line o2

96046568



said Evalyn Addition to the POINT OF BEGINNING Containing
0.01 acres, more or less.

PARCEL IIl

A part of Section 11, Township 19 North, Range 7 located
in the City of Anderson, Madison County, Indiana, being
bounded as follows:

Conmencing at the intersection of the West right-of-~way
line of Sycarore Street and the centerline of %West 3rd
Street, both in Evalyn Addition to the City of Anderson,
the plat of which is recorded in Plat Book 5, page 66 in
the records of Madison County; thence North 8% degrees 14
pinutes 09 seconds West (assuned bearing) (169.31 feet
desd) 164.74 feet measured along the centerline of said
West 3Ird Street to the west line of said Evalyn Addition,
thence North 00 degrees 44 minutes 23 seconds East 30.00
feet along the West line of sajd Evalyn Addition to the
north right-of-way line of said West 3rd Street; thence
North 89 degrees 14 minutes 09 seconds West (176.31 feet
deed) 180.72 feet along the westerly extension of the
north right-of-way line of said West 3rd Street to the
POINT OF BEGINNING of this description, thence North 01
degrees 10 minutes 45 seconds East 263.93 feet to the
south line of a tract of land conveyed to the City of
Anderson for street purposes and recorded in Deed Record
232, Page 408, thence South 89 degrees 14 minutes 20
sceonds East 110.36 feet slong the south line of said
tract of land conveyed to the City of Anderson to the
west line of a 0.787 acre tract of land recorded in Deed
Record 560 page 229; thence south 24 degrees 31 minutes
11 secends West (235.17 feet deed) 235.43 feet along the
west line of said 0.787 acre tract of land to a non-
tangent curve having a radius of 392.00 feet and being
concave to the southeast, sSaid point being North 65
degrees 41 ninutes 24 seconds West from the radius point
of said curve, thence southwesterly (51.24 faot deed)
51.53 feet measured along said curve and along the west
line of said 0.787 acre tract of land to the POINT OF
BEGINNING. Containing 0.32 acres, nore or lesa.

Thie conveyance is mnade and accepted subject to real estate
taxes for 1995 due and payable in 1996 and thereafter; to
easenents, both visible and of record; to roadways and restrictions
of record.

IN WITNESS WHEREOF, The said Grantor above named, M. KEITH
BETTS, of legal age, has hereunto sect his hand and seal, this ';

Qay of March, 1996, // L,
T < V-
A A

M. Keith Betts

Madison County, IN Document # 1996R004588 Page %46&&



STATE OF INDIANA, COUNTY OF MADISON, SS:

Before me, the undersigpgd, a Notary Public in and for saiad
County and State, this day of March, 1996, personally
appeared the within named M. Keith Betts, of legal age, Grantor in
the above conveyance, who acknowledged the execution of the above
and foregoing Warranty Daed to be his voluntary act and deed, and,
under oath, duly swore that the statements of fact therein

contained are true.

WITNESS my hand and Notarial Seal)

— el A et
Robert L. Austin, Notary Public

My Commission Expires:
Cctober 23, 1999 A Resident of Madison County

This instrument prepared by Robert L. Austin, Attorney at Law
P.O. Box 151568
Anderson, Indiana 46015
(317) 644-2891

Duly Enteredfor Taxali
_Gmwxagﬁmnnuqmmaﬁgﬁéﬂhw
\ o CAHR 1L il S 57
g}(b)? (’(% RN, .. i
thd J (AT Lot TLTCL DR
Madison County, IN Document # 1996R00A688 Page 3 of 3

9604655



EXHIBIT B

MAPS DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

0 Sycamore Street; Anderson, IN 46016
Parcels: 48-11-11-103-003.000-003 and 48-11-11-402-036.000-003

333 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-002.002-003

W-2nd St
48-11-11-1 .000-003
48-11-11-1 -002.002-003;3;

48-11-11-402-036.000-003

Esri Community Maps Contributors, MCCOG, © OpenStreetMap, Microsoft, Esri, HERE, Garmin, SafeGraph,
GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA

Parcel Information Taxing District

Parcel Number: 48-11-11-103-003.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-1136-2A-4 Corporation: ANDERSON COMMUNITY
Property Address: 0 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 14 0.32
Owner Address: PO BOX 3000

ANDERSON, IN 46018-3000
Legal Description: SE PLAT 4-5 0.3200Acres STR: 11197

SECTION: PLAT: 00 IN: OUT:



Parcel Number:

Local Parcel Number:

Property Address:

Neighborhood:
Property Class:
Owner Name:

Owner Address:

Legal Description:

Parcel Number:

Local Parcel Number:

Property Address:

Neighborhood:
Property Class:
Owner Name:

Owner Address:

Legal Description:

Parcel Information
48-11-11-402-036.000-003
18-275-1

0 SYCAMORE ST
ANDERSON, IN 46016

VARIOUS
VACANT LAND
ALAC SERVICES INC

PO BOX 3000
ANDERSON, IN 46018-3000

EVALYN V/APT V/S L 170

Parcel Information
48-11-11-103-002.002-003
48-11-11-103-002.002-003

333 SYCAMORE ST
ANDERSON, IN 46016

VARIOUS
VACANT LAND
ALAC SERVICES INC

PO BOX 3000
ANDERSON, IN 46018-3000

SE 11-9-7 (0.010AC)

Taxing District
Township: ANDERSON TOWNSHIP
Corporation:  ANDERSON COMMUNITY

Land Description

Land Type Acreage
13 0.49
Lot
170

Taxing District
Township: ANDERSON TOWNSHIP
Corporation: ANDERSON COMMUNITY

Land Description

Land Type Acreage
13 0.01
Lot
000
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Angela Griffin 103 Stewart
Lake Loop; Groveland, FL 34736 (together with all successors and assignees, collectively
“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 233 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on February 3, 2023, and recorded on February 21, 2023,
as Deed Record 2023R002485, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.79 acres and has also been identified by the county as
parcel identification number: 48-11-11-103-004.000-003. The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B". An
“Affected Area” to which additional restrictions apply, is depicted on a map attached hereto as
Exhibit “C”.

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS




(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall neither engage in nor allow excavation of soil in the area identified via GPS
coordinates as the “Construction Worker Restriction Area” depicted in Exhibit “C”.
The owner, upon the Department’s request, shall provide the Department evidence
showing the excavated and restored area does not represent a threat to human health
or the environment. In accordance with the Soil Management Plan, described in VFC
#83550355, and any IDEM approved updates.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties™) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.
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Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing

interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED

20, RECORDED IN THE OFFICE OF THE RECORDER OF MADISON
COUNTY ON ,20__,INSTRUMENT NUMBER (or other
identifying reference) IN FAVOR OF AND
ENFORCEABLE BY THE INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT.

Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

ITIT. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded




1.

12.

13.

14.

15.

amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. [fany provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Angela Griffin

103 Stewart Lake Loop
Groveland, FL 34736-3014

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by



16.

a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.




Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, Angela Griffin the said Owner of the Real Estate described above has
caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Angela Griffin, Owner

Printed Name of Signatory

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65 Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65 Street
Indianapolis, IN 46220
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2023R002485

Duly Entered for Taxation 02/21/2023 02:16:25 PM
Subject to Final Acceptance for Transfer FEE: 0.00 PGS: 2
ANGIE ABEL
FEB 21 2023 MADISON COUNTY RECORDER, IN

RECORDED AS PRESENTED

1
AUDITOR, MADISON COUNTY

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS ANGELA GRIFFIN did the 1st day of February, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 28th day of March, 2022, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that ANGELA GRIFFIN on the 28th day of March, 2022,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $382.00 THREE
HUNDRED EIGHTY TWO AND 00/100 DOLLARS, being the amount due on the following tracts of land returned delinquent in the

name A L A C INC I/C for 2020 and prior years, namely:
See AW wnched

Property ID: 48-11-11 -103-004.000-003
Legal: SE PLAT 4-4 11-19-7 00000.7870A
Commonly known as: 233 Sycamore Street, Anderson, IN 46012

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that ANGELA GRIFFIN, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2020 and prior years.

THEREFORE, this indenture, made this 03 day of _{-ebruur:;, 2 4)3 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and ANGELA GRIFFIN of the second part, witnesseth; That the party of the
first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more

particularly described as follows:
Property ID: 48-11-11-103-004.000-003
Legal: SE PLAT 4-4 11-19-7 00000.7870A
C&re{qqx;b: kp;)wn as: 233 Sycamore Street, Anderson, IN 46012
\J * y 2 -
to haveﬁdﬁ @!}‘i’éld such rej)ﬁ'fp;operty, with the appurtenances belonging thereto, in as full and ample a manner as the Auditor of said

Cou:ltyé:s’& T oWe"r‘eﬂr't,i_)p.érfye_ the same. “({55"}53"
- - o e - %! N o~ r

Ve
W
N

IR o IO SR TS
= ;f_? An 'festim;fng;Z?l;crég‘ﬁ;Rf@K GARDNER, Auditor of Madison County, has hereunto set Histher h'a'n'd/;__am‘{‘éffﬁx;ed
thg Biad of Co minissioherS, the day and year last above mentioned. //;/ /(f LebA
EE g g ¢ A RIS
_%,f:'_'— T e W —_ Wimes;?ﬁé%l%ﬁft_ L G A
Atteg” DAR GIR- AR 7 K GARDNERS ¢ “ &80 7
Treasiper¥™Madison Goah{‘%\/ o Audiforef Madisén County& <+
,,.““ ,, U.’YB f\.%‘d 5 ' ., . 4,/ lS.- Pt _‘.é\\{‘e
State ofIn_;f_l(zna.,”“.\s'}‘ w7, EDRIC
} 8S. e -
County of Madison }

Before me, the undersigned, LINDA S. SMITH, in and for said County, this day, personally came the above named RICK

3

GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoing deed for the uses and purposes
therein mentioned. *';é"’f sy N )

In witness whereof, I have hereunto set my hand and seal this _ 3

Clerk of -&i_sqp_-éghnty‘

This instrument prepared by RICK GARDNER, Auditor -
1 affirm, under the penalties for perjury, that I have taken reasonable care o redact eag

unless reguired by luw. RICK GARDNER, Auditor . T‘Z.‘TS"-'""' e e
The mailing address to which statements should be mailed under 1C 6-1.1-22-8.1 is: ANGELA GRIFFIN, 103 Stewart Lake Loop,
Groveland, FL 34736. The mailing address of the grantee is: ANGELA GRIFFIN, 103 Stewart Lake Loop, Groveland, FL. 34736.

1y number in this document,
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48-11-11-103-004.000-003

Beginning at a point on the South right-of-way line of West Second Street which is 12.0 feet West of the
Northwest corner of lot 82 in Evalyn Addition to the City of Anderson, Indiana, as recorded in plat book
5 page 66 in the Recorder’s office of Madison County, Indiana; thence South along the West line of said
Evalyn Addition 263.24 feet measured ( 264 feet plat) to the North right-of-way line of West Third
Street; thence West 180.71 feet along the North right-of-way line of said West Third Steet to a point
which is 8.0 feet East, measured at right angles, from the center line of the Central Indiana Railroad
spur line; thence Northeasterly 286.35 feet to a point on the South right-of-way line of West Second
street which is 8.0 feet East, measured at right angles, from the center line of said central Indiana spur
line; thence East 68.47 feet to the place of beginning, and containing 0.787 of an acre, more or less.

Subject to possible easements for drainage ditches or tile drains, if any, and all rights therein.

END OF DOCUMENT



EXHIBIT B

MAP DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

233 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-004.000-003

W-2nd5t

48-11-11-103-

Sycamare-5t

E~W-3rd-5t

=

Esri Community Maps Contributars, MCCOG, © OpenStrestMap, Microsoft, Esri, HERE, Garmin, SafeGraph,
GeoTechnologies, Ing, METI/NASA, USGS, EFA, NPS, US Census Bureau, USDA

Parcel Information Taxing District

Parcel Number: 48-11-11-103-004.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-1136-2A-3 Corporation:  ANDERSON COMMUNITY
Property Address: 233 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: OTHER INDUSTRIAL STRUCTURE Land Type Acreage
Owner Name: ANGELA GRIFFIN 13 0.79
Owner Address: 103 STEWART LAKE LOOP Lot

GROVELAND, FL 34736 000
Legal Description: SE PLAT 4-4 0.7870Acres STR: 11197

SECTION: PLAT: 00 IN: OUT:



EXHIBIT C

MAP DEPICTING AFFECTED AREA



z
EL k]

X -Ad d3amanay
GRS “AE NMyYHEd

¥Z0C-Cl-v0
31va

[433
# 103roud

9109k YNVIAONI 'NOSUIANY
1331 JHOWVYOIAS €82

dnoib

00S3S

“ONI 'S3DIAY3IS INFWHYD IV 1Y b ‘
dYW YANY NOILORILSTY ) '
HIMHOM NQILDNHLSNOD anasnan
=TT €IvS ] ] & Y Lo b A5 VN ] A SIS
ZEMN-._ QEMWILMN L ATTAYERY VOV ea/ale | Ovl esallil )
M-~ Y fMIVLE - @ pL-vs S /1e8lE | orlesELL 4
e o S S S S B e i ,_ |/‘o.e= ' lo6'8lasle 0GR'GZ6LLLL 3
[T = [ GIVS-3 - TLWAL Lzeresle | JeG0eelL a
s e —— W_r — e - /é\ s LZermle | ro el 5
33ws aye N o o
| & o in ! — 1Ze-MIN o —0z-
v o ZemMn| | - ~OcTaNvEraY ONIISWA ONHIMON | AINOLNDOT
T | 1 T o
— ; . S Y
| +__ ,_ 150 e TvrES 2 g5 S b Lo
1 i e \ 4
Ll ;ﬁ Lyt Oml _ H . ___ = _ aNNoSYD Lo
L [ A ; , ,_, IO PLMNYEY |
) . B | g ™ /%
8 f )l eI wes v S SR
12 " . I | LR e \EE; L S e Vo
|2 -9z-8S  val-e 4 el ; I
, : ram | # oy -1s¥30d £00-000 700-E0-1L-| L8 #|
i w | TI3AA NCILONA0YUd H3WH0d —— I 7 i _ E HIAWHOS
e a o | MHyBK A 1DLVS
| 9 L , I / — IE-MUN
I o VS v | | . Lt Lo
— [N A Ve ———t— | T | - o,% _¢q @ SHMAVIFL-aY b
/v’ : .ﬁ_ 5 6¢-98 T vl L ,‘_‘.<m. g L e 4| _,,_ !
e | & B oivs® PR, %vs ~L1vs SANN/OL-S - L
AR L] | soeraosrosaan i Ve & fo
R e ! T hy | L 5PN - I
—— ———— e _ ‘ moo-oow.nmo-moi b-LL-8Y # L i o -4 e /o
™ | SI¥2IWIAHI ON [ L TREET / \,.,,
! I 013 ‘on10S WHOAINN FA0TE) _‘ <m o i J
Pk , w3sY NOLLONAONd ; v UzvS ;fo
P ! / L A
il vy .ol sl -~ -061-YS /
1 | | % O sz e - 9 MINL 1-8S / /
it N —— L/ ZZvg e /
I , 8 / \ /
[ | " /
“ _ m . YIHY ONIOVO ¥ 9 \ e \
; g £00-000°2E0-E0L-LL-L1-8F #— i e OL-MINY/2-aY
il ! LgL-nnvis-gy &
AN :
L INLER] - . g .
Pl \ ; \¢L-88 o
| i L L eI ¥ ,_, L
! {1 $nr E 1 J _
w -~ LI & ,/,, A _,/
._.m_m_ﬂ_._.m dNe | o eI o,
| — — it B — L + ———— |_.,l v/,/ S PPN Y S —_— I;I,llvv,,//; e
F-V u 1PN = -MIN ////
v zz-as z1-as’




& SESCOwow

Environmental Solutions

Appendix F

Construction Worker Restriction Area Map

SESCO Group
5154 East 65 Street « Indianapolis, IN 46220
317-347-9590 « 888-872-1307 * 317-347-9591 F » www.sescogroup.com



http://www.sescogroup.com/
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& SESCOwow

Environmental Solutions

Appendix G

Revised Draft ERC #2A

SESCO Group
5154 East 65 Street « Indianapolis, IN 46220
317-347-9590 « 888-872-1307 * 317-347-9591 F » www.sescogroup.com
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 201 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 25, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015853, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.12 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-033.000-003. The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,



10.

11.

12.

13.

14.

or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality



15.

16.

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE



2023R015853

Duly Entered for Taxation 11/13/2023 09:14:16 AM
Subject to Final Acceptance for Transfer FEE: 0.00 PGS: 1
ANGIE ABEL
NOv 08 2023 MADISON COUNTY RECORDER, IN
s RECORDED AS PRESENTED

AUDITOR, MADISON COUNTY
Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 19th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A Lt A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-033.000-003 A T del‘fon T ly
Legal: EVALYN E PT V/A L 082
Commonly known as: 201 Sycamore .A'\GfEr‘J‘uﬂ T Ypol b

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor’s
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this :), 5 day of DCJ_—Q &f ~ 5 ; 4" Fbetween the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-033.000-003
Legal: EVALYN E PT V/A L 082
Commonly known as: 201 Sycamore

B
to have and to hold such real property, with the appurtenances belonging thereto, in as full and ampléggﬁ#x;);‘xelf herAuditor of said
i i s A\ LA o) L
County is empowered to -cggvey the same. g SN s & '?}‘,&f\? 7
e WRDISO J04 R
. AT st s s

ony Wher &t ﬂz/&ICK GARDNER, Auditor of Madison County, has here
19 Commissionéts, the day and year last above mentioned. B
- T

.8.)

2 e} 'SS‘

<l
County o?lf/fad-{\fppn RN

Before me, the undersigned, LINDA S. SMITH, in and for said County, this day, personally came :gl';e_al?g'{re named RICK
GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoin’g\@ped!.ﬁix’ ﬂi'rei}l;sres,gﬁd purposes
therein mentioned. LT AR oA ¥

In witness whereof, I have hereunto set my hand and seal this é S day of

LINDA S*'S S
Clerk of MadigdmCqurif
This instrument prepared by RICK GARDNER, Auditor e ’_57 el
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Socza'IvSfeg‘zﬁ"iiyﬁ_

unless required by law. RICK GARDNER, Auditor L "’/r,‘, 1; RN

The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLG! 138 South Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.
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Madison County, IN

201 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-033.000-003

Weand 5t
48-11-11-103-033.000-003
H
LA
&
=]
=
a
3
=
(Wl
3rd St AL e
AT St
Esri Community Maps Contributors, MCCOG, © OpenStreetMap, “\.'1i\'_'l'_1-5l'_1'-1.. és'i_ TL:lr'rLur'_ Ga I'1|i'1. S-:lflGrdp'L
GEL:TE:.hHiJI:Jgies_ Irne, METI/MASA, LUSGS, ﬁPA. MPS, II_IS Cenzns Eu'eal. ._ISDATL.SFWS

Parcel Information Taxing District

Parcel Number: 48-11-11-103-033.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-8-1 Corporation: ANDERSON COMMUNITY
Property Address: 201 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS COMMERCIAL RATES Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.12
Owner Address: PO BOX 3000 Lot

ANDERSON, IN 46018-3000 082
Legal Description: EVALYN E PT 0.0000Acres STR: 00000

SECTION: PLAT: 00 IN: OUT:
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 20, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015865, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.04 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-032.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing

interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

IITI. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
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11.

12.
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14.

or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality



15.

16.

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this __ day of ,20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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2023R015865

Duly Entered for Taxation 11/13/2023 09:21:56 AM
Subiject to Final Acceptance for Transfer FEE: 0.00 PGS: 1
ANGIE ABEL
NOv 08 2023 MADISON COUNTY RECORDER, IN
o= RECORDED AS PRESENTED

AUDITOR, MADISON COUNTY
Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 5th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name AL A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-032.000-003
Legal: EVALYN W PT V/A L 082
Commonly known as: 207 Sycamore Mn~ifersz» T A 4 o &

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

City of Andecrsn

THEREFORE, this indenture, made this 3. 0 day of D(_;w j] €, ., 2923 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-032.000-003
Legal: EVALYN W PT V/A L 082
Commonly known as: 207 Sycamore
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Beforé“me, theundersigned, LINDA S. SMITH, in and for said County, this day, personally came ‘the\ abové’ ﬁamqg RICK
GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoing dccg\"for\qfe' uses ‘and purposes
therein mentioned. VT e SWIEN #

In witness whereof, I have hereunto set my hand and seal this 20  dayof &AL‘DLJ-&L

7 -2 e

LINDA S. SMITH;, = ¢35 1.,
Clerk of Madison County 'jr 3% 107 15 0
This instrument prepared by RICK GARDNER, Auditor T e N
1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number i this a(z{fy;tiérz(, ¥
N ¥

unless required by law. RICK GARDNER, Auditor L
The mailing address to which statements should be mailed under IC 6-1. 1-22-8.1 is: MARIUSZ KURYLO, 138 South Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.
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Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-032.000-003

48-11-111-103-032.000-003
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Sycamore St
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Parcel Information

Parcel Number: 48-11-11-103-032.000-003
Local Parcel Number: 18-271-8-2
Property Address: 207 SYCAMORE ST
ANDERSON, IN 46016
Neighborhood: VARIOUS COMMERCIAL RATES
Property Class: VACANT LAND
Owner Name: ALAC SERVICES INC
Owner Address: PO BOX 3000
ANDERSON, IN 46018-3000
Legal Description: EVALYN W PT V/A 0.0000Acres
STR: 00000

SECTION: PLAT: 00 IN: OUT:

Taxing District
Township: ANDERSON TOWNSHIP
Corporation:  ANDERSON COMMUNITY

Land Description

Land Type Acreage
13 0.04
Lot
082
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 23, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015860, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.12 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-035.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing

interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

IITI. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
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or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality
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100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this __ day of ,20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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AUDITOR, MADISON COUNTY _

Prescribed by the Statc Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11~103-035.000-003 \Af\ J-E“‘-’—ﬂfl Cs i'//
Legal: EVALYNE PT L 083
Commonly known as: 207 Sycamore St \A’\[[P_I_SOA ITwn Y bs} b

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this D» 3 day of _DCH)J o . X837 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
patticularly described as follows:

Property ID: 48-11-11-103-035.000-003
Legal: EVALYNE PT L 083
Commonly known as: 207 Sycamore St L aEa

T e P
to have and to hold such real property, with the appurtenances belonging thereto, in as full and ample a manﬁ{%"? &{Eh‘{}é’ ',o ;51 a
County is empowered, to convey the same. N e ES ;
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Befor_q»mg.'tbb’hhﬂh}jéigneﬁ; LINDA S. SMITH, in and for said County, this day, personally ca{ne‘ﬁke‘ above narned RICK

GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoing c!gb\d'{or the '«usés,-an‘c'lg’ﬁi.,irppse_s_

therein mentioned. N :“,," R o Yo

In witness whereof, I have hereunto set my hand and seal this gé day of Dclsal

LINDA S. SMITH,_ % %% % -

Clerk of Madison Colinty <45 1 i g
This instrument prepared by RICK GARDNER, Auditor ey A b
I affirm, under the penalities for perjury, that I have taken reasonable care to redact each Social Security nu’rrzb(e’)"'in4{{;5r
unless required by law. RICK GARDNER, Auditor B B
The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLO, 138 South Main: Street,
Florida, NY 10921, The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.
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EXHIBIT B

MAPS DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-035.000-003
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Parcel Information Taxing District

Parcel Number: 48-11-11-103-035.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-9-1 Corporation:  ANDERSON COMMUNITY
Property Address: 207 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.12
Owner Address: PO BOX 3000 Lot

ANDERSON, IN 46018-3000 083
Legal Description: EVALYN E PT 0.0000Acres STR: 00000
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 201 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 23, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015866, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.04 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-034.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing

interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

IITI. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,



10.

11.

12.

13.

14.

or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality
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16.

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this __ day of ,20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-034.000-003 citiy of Aaderson
Legal: EVALYN W PT V/A L 083
Commonly known as: 201 Sycamore Angfersoa T M Y bsl e

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor’s
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this ‘&3 day of (Bc Aﬁb e . _ 2833 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-034.000-003
Legal: EVALYN W PT V/A L 083
Commonly known as: 201 Sycamore

County is empowered to convey the same.
L bifiry,

IR A D 74 .
In t@é‘tlmoﬁg‘%ﬁgé}yﬁ; @K-GARDNER, Auditor of Madison County, has hereun
the Board ¥ Couii§ Commissiafres; ?ig:-_'_criay and year last above mentioned.
e SN L
L = Witmn i S
Attest: DA GI RICK GARDRERY ;.
Treasur;c::i?}oﬁa't_:l Auditor of Mqa}fsg‘i‘;} et
N ERILT RS S
Statefrof_.,rgd‘@a-. ’ ,':?. -
County ofl\_fa‘dj,%éﬂﬁm_ : 7},1-.&-;‘\\" “"(uu.\ o
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Before fife, the-undersigned, LINDA S. SMITH, in and for said County, this day, pérspna_yftdﬁmb thé*above named RICK
(o

PASNE

GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the for;;dég(iﬁiig‘ )

ded fOr the'uses gnd puiposes
therein mentioned. A I A

In witness whereof, I have hereunto set my hand and seal this 2 é day of

LINDA S. SMITHL ;847
Clerk of Madison County : ;%% |
This instrument prepared by RICK GARDNER, Auditor Pl Ty Ui niit i

5

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security iumber in this ‘document,
unless required by lew. RICK GARDNER, Auditor o

The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLO, 138 South Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.
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Madison County, IN

201 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-034.000-003
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Parcel Information Taxing District
Parcel Number: 48-11-11-103-034.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-9-2 Corporation: ANDERSON COMMUNITY
Property Address: 201 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.04
Owner Address: PO BOX 3000 Lot

ANDERSON, IN 46018-3000 083
Legal Description: EVALYN W PT V/A 0.0000Acres STR: 00000

SECTION: PLAT: 00 IN: OUT:
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 23, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015862, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.12 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-037.000-003. The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B". An
“Affected Area” to which additional restrictions apply, is depicted on a map attached hereto as
Exhibit “C”.

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS




Restrictions. The Owner:

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall neither engage in nor allow excavation of soil in the area identified via GPS
coordinates as the “Construction Worker Restriction Area” depicted in Exhibit “C”.
The owner, upon the Department’s request, shall provide the Department evidence
showing the excavated and restored area does not represent a threat to human health
or the environment. In accordance with the Soil Management Plan, described in VFC
#83550355, and any IDEM approved updates.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose




of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.
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Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue
IGCN 1101



15.

16.

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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LEGAL DESCRIPTION OF REAL ESTATE
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..~ AUDITOR, MADISON COUNTY

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L. A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-037.000-003 Cf 1// of Anderssna
Legal: EVALYN E PT L 084
Commonly known as: 207 Sycamore St Anflecspn T U Y Lol 6

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this ; g day of O C,‘A’l}) il v a’()l)' T between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-037.000-003
Legal: EVALYN EPT L 084
Commonly known as: 207 Sycamore St L
T g
gis Anditor,of said
e )\.\JiﬂOQ”",’, :
> “‘/’4‘ i

to have and to hold such real property, with the appurtenances belonging thereto, in as full and ample a manner

County is emgpwéﬂe’d‘ {6 con}vfe)' the same.
o \\“-; \3\‘\{3[8 Gl 7, .

= tés‘timq{ly‘wherg ¢ KICK GARDNER, Auditor of Madison County, has here

3 O fis ig.i:ei?,thfe day and year last above mentioned.

RICK GARDNER,Z &3,
Auditor of Madjsoi Qgﬁirtyb’. -.

idiang .
gl ®e e
O e S8,
L 1 e (%)
County of. Méﬂg;q{;{;{’;z;’ :1‘ ‘}\’.‘\':‘:

g x - - .-
NSRRELITY, 2
me, the above, named RICK
R ’
for the,usés and purposes
SRS Thai el S

i e

Before mé, the undersigned, LINDA S. SMITH, in and for said County, this day, perso_na]{y&\c ]
GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregqi(n\g_.Qéed
therein mentioned. PN

.

In witness whereof, I have hereunto set my hand and seal this _):5 day of

7N o]

LINDA S. SMITH v, °.

Clerk of Madison Céunty

This instrument prepared by RICK GARDNER, Auditor I 1) SR AL

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Securii:y"’nun'abﬁf in thi.;‘,'c}oci{ment,
unless required by law. RICK. GARDNER, Auditor . S ” !

The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLOQ, 138 §outh Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLOQ, 138 South Main Street, Florida, NY 10921.

vELYACP - X1
et END OF DOCUMENT
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EXHIBIT B

MAPS DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-037.000-003

Woznd St
48-11-11-103-037.000-003
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GeaTpchnologies, Inc, METI/NASA, UGS, EPA, |IPS. US Fensus Bureau, ._I‘LDA LISRWS
Parcel Information Taxing District
Parcel Number: 48-11-11-103-037.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-10-1 Corporation: ANDERSON COMMUNITY
Property Address: 207 SYCAMORE ST
ANDERSON, IN 46016

Neighborhood: VARIOUS Land

Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.12
Owner Address: PO BOX 3000 Lot

ANDERSON, IN 46018-3000 084

Legal Description: EVALYN E PT 0.0000Acres STR: 00000

SECTION: PLAT: 00 IN: OUT:



EXHIBIT C

MAP DEPICTING AFFECTED AREA
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 23, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015861, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.04 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-036.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
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or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality
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100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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Duly Entered for Taxation 2023R015861

Subject to Final Acceptance for Transfer 11/13/2023 09:23:50 AM
FEE: 0.00 PGS: 1
Nov 08 2023 ANGIE ABEL

- == MADISON COUNTY RECORDER, IN
P2 &WZ.\ RECORDED AS PRESENTED
AUDITOR, MADISON COUNTY ___

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name AL A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-036.000-003 Ci ,-V of Aa l/f"‘foﬂ
Legal: EVALYN W PT V/A L 084
Commonly known as: 207 Sycamore St An ‘/Qﬂ'u.', M Ybst

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this 2 % day of O¢Jshys ., 433 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-036.000-003
Legal: EVALYN W PT V/A L 084
Commonly known as: 207 Sycamore St

to have and to hold such real property, with the appurtenances belonging thereto, in as full and ample a manner as the Auditor of said

County is empf;w#re;cé &t?‘cl(;r:vcy the same. . \\\\\\ ML On!
et 2, S U
1moﬂ§%é&iﬁ& kI/;K GARDNER, Auditor of Madison County, has hereunto get his/ie
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the Board®f G
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Comhissiondssithe day and year last above mentioned.
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“RICK GARD‘%JEQR’, SRR :}f.}.‘

Auditor of MadjsehGounty™.
State ofpanih REESA AT
o.if‘l'a&n Ak . \\Q 5’.'
e .. -;‘i‘i‘:’f &r&' b 9\‘? Ak
E & B
ounty o M’ﬁ, by g s
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‘Before me, the undersignié&d, LINDA S. SMITH, in and for said County, this day, personally came the above ngi,pec_l RICK
GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoing deed for. the uses l?\.‘ld pb’l_jposes 3
therein mentioned. LN Ao A

§ 3 N et . LAY

I .
IR T S PR

In witness whereof, 1 have hereunto set my hand and seal this _ 2> day of 9.‘)“}%

ks
LINDA S. SMITH, -
Clerk of Madison County’. e
This instrument prepared by RICK GARDNER, Auditor S ,j.,"»,}',.-;;,ju‘;, Lok
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security riimib‘er‘:-iﬂ this a’ol;'u';h'g it
unless required by law. RICK GARDNER, Auditor ) I ‘ﬁ'ﬁ‘
The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLQO, 138 South Main Stree

Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.

YELFOZY XL
LGZ1e68:PTI0(]

i END OF DOCUMENT
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Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-036.000-003
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GeaTpchnologies, Inc, METI/MASA, USGS, EPA, IIPS. US Fensus Bureaw, ..I‘LL}P«. LISfWS
Parcel Information Taxing District
Parcel Number: 48-11-11-103-036.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-10-2 Corporation: ANDERSON COMMUNITY
Property Address: 207 SYCAMORE ST
ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.04
Owner Address: PO BOX 3000 Lot
ANDERSON, IN 46018-3000 084
Legal Description: EVALYN W PT V/A 0.0000Acres
STR: 00000

SECTION: PLAT: 00 IN: OUT:



& SESCOwow

Environmental Solutions

Appendix M

Revised Draft ERC #2G

SESCO Group
5154 East 65 Street « Indianapolis, IN 46220
317-347-9590 « 888-872-1307 * 317-347-9591 F » www.sescogroup.com



http://www.sescogroup.com/

Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 0 Sycamore Street; Anderson, IN 46016 and more particularly described in the
attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof. This
Real Estate was acquired by deed on October 25, 2023, and recorded on November 13, 2023, as
Deed Record 2023R015858, in the Office of the Recorder of Madison County, Indiana. The Real
Estate consists of approximately 0.17 acres and has also been identified by the county as parcel
identification numbers: 48-11-11-103-073.000-003. The Real Estate, to which the restrictions in
this Covenant apply, is depicted on a map attached hereto as Exhibit "B". An “Affected Area” to
which additional restrictions apply, is depicted on a map attached hereto as Exhibit “C”.

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall neither engage in nor allow excavation of soil in the area identified via GPS
coordinates as the “Construction Worker Restriction Area” depicted in Exhibit “C”.
The owner, upon the Department’s request, shall provide the Department evidence
showing the excavated and restored area does not represent a threat to human health
or the environment. In accordance with the Soil Management Plan, described in VFC
#83550355, and any IDEM approved updates.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right




includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.



10.

1.

12.

13.

14.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue
IGCN 1101



15.

16.

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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2023R015858

Duly Entered for Taxation 11/13/2023 09:19:29 AM
Subject to Final Acceptance for Transfer FEE: 0.00 PGS: 1
ANGIE ABEL
NOvV 08 2023 MADISON COUNTY RECORDER, IN

RECORDED AS PRESENTED

j M/
W ( S
AUDITOH, MADISON QOUNTY

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L. A C SERVICES INC for 2021
and prior years, namely:

4,
Property ID: 48-11-11-103-073.000-003 Andersorr C7Y
Legal: EVALYN V/A L 167
Commounly known as: 0 Sycamore St 4A/‘ derson T N Ueposl b

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLOQ, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this 25 day of DC,-/-GI){_/ ., X?3F between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-073.000-003
Legal: EVALYN V/A L 167
Commonly known as: 0 Sycamore St

to have and to hold such real property, with the appurtenances belonging thereto, in as full and ample a manﬁ?r gs; ﬂw Auditor of said

" AR g .
Gomer s vty e s SROT 0,
N ClEn £ ) A S GOy T
ka_f‘et‘gtxms"i’1§ ,vy’bg‘g‘éé{?ﬂGJK GARDNER, Auditor of Madison County, has hereunto set hlgﬂlé_l‘f\llﬂ‘t}:(i tand lafﬁ{iwcf thé,seal of
the Board-df G ‘/Commx‘ssip 75, #e day and year last above mentioned. S0 sty Ny A
~ 73 P S RN i A i JETA

Witnessys

N CK GARTINER;:¥

Treasuserg,Mdd Auditor of Matfis¢
e Sy & .'(’/;_ é'\

State of {pd@}g._ Josrt sy

-~ - .

v it eSS
County of Maﬁij?léir”/,ft. R ;;\ r

(SSAALATET P

SR F FPPETETS SN A

Before me, the undersigned, LINDA S. SMITH, in and for said County, this day, personally came the 3196‘\)9

GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foregoing deed for .gﬁ‘g{iys%%
therein mentioned. xdy

v M
Jaméd:RICK. -
dpurposess,

oy
/8

. In witness whereof, I have hereunto set my hand and seal this ‘2_5/ day of OctBda

LINDA S. SMITH,
Clerk of Madison County™
This instrument prepared by RICK GARDNER, Auditor
1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number:
unless required by law. RICK GARDNER, Auditor
The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLO, 138 South Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, F lorida, NY 10921.

ZELYOZY X1

ARy END OF DOCUMENT
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Madison County, IN

0 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-073.000-003
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Parcel Number:
Local Parcel Number:

Property Address:

Neighborhood:
Property Class:
Owner Name:
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Parcel Information

48-11-11-103-073.000-003

18-271-11

0 SYCAMORE
ANDERSON, |
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ST
N 46016

VACANT LAND
ALAC SERVICES INC

PO BOX 3000
ANDERSON, |

EVALYN V/A 0.0000Acres STR: 00000
SECTION: PLAT: 00 IN: OUT:

N 46018-3000
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DA, USRWS
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Taxing District
Township: ANDERSON TOWNSHIP
Corporation:  ANDERSON COMMUNITY

Land Description

Land Type Acreage
13 0.17
Lot
167
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MAP DEPICTING AFFECTED AREA
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 25, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015859, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.16 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-074.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
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11.
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or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality



15.

16.

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE



Duly Entered for Taxation 2023R015859

Subject to Final Acceptance for Transfer 11/13/2023 09:19:29 AM
FEE: 0.00 PGS: 1
NOv 08 2023 ANGIE ABEL
- MADISON COUNTY RECORDER, IN

‘ J”WA\ RECORDED AS PRESENTED
AUDITOR, MADISON COUNTY

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L. A C SERVICES INC for 2021
and prior years, namely:

Property ID: 48-11-11-103-074.000-003 Anderss» Ci Ly
Legal: EVALYN V/A L 168
Commonly known as: 207 Sycamore St Snferson TL Y Gott

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this AS’ day of OOH Lﬁg , 2023 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property ID: 48-11-11-103-074.000-003
Legal: EVALYN V/A L 168
Commonly known as: 207 Sycamore St

to have and to hold ;Sue}}:;i‘é'al.‘tprop%rty, with the appurtenances belonging thereto, in as full and ample a manner as ,the Auditor of said
County is em\;zgw@;%d; E;d Obb/;,\;e),/ {ﬂ}'e same. L \;\\\\\?\(‘\\05. By E e
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. \;}; tes‘t’ifuwny’yvim;gﬁéﬁgKTGARDNER, Auditor of Madison County, has hereunto se’ igz‘ﬁ'e hand,
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rsfihe day and year last above mentioned. '3
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Before me, the undersigned, LINDA S. SMITH, in and for said County, this day, personal\bnu‘dx‘_ﬂé!mé 'gboié 'namfe_d RICK

GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed the foreggiﬁg ,dgéd for thie uses"and purposes
- .-' :.',!" s , PR

i i w3
therein mentioned. o "y

In witness whereof, I have hereunto set my hand and seal this Z__S/ day of

LINDA S. SMIEH, %, &

Clerk of Madis’op'“&‘&]ﬁ_py“
This instrument prepared by RICK GARDNER, Auditor “, ; ._f"; et 1
1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Seculrity, ]wlmber el 5"
unless required by law. RICK GARDNER, Auditor e ' !_.’,! '} :
The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ KURYLGC, 138 South Main Street,
Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.
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MAPS DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-074.000-003

W-and-5t
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Parcel Information Taxing District

Parcel Number: 48-11-11-103-074.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-12 Corporation: ANDERSON COMMUNITY
Property Address: 207 SYCAMORE ST

ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.16
Owner Address: PO BOX 3000 Lot

ANDERSON, IN 46018-3000 168
Legal Description: EVALYN V/A 0.0000Acres STR: 00000

SECTION: PLAT: 00 IN: OUT:
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Mariusz Kurylo, 138 South
Main Street; Florida, NY 10921 (together with all successors and assignees, collectively “Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 207 Sycamore Street; Anderson, IN 46016 and more particularly described in
the attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on October 25, 2023, and recorded on November 13, 2023,
as Deed Record 2023R015851, in the Office of the Recorder of Madison County, Indiana. The
Real Estate consists of approximately 0.15 acres and has also been identified by the county as
parcel identification numbers: 48-11-11-103-075.000-003 . The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (‘“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the soil and groundwater of
the Real Estate following completion of the response actions. The Department has determined
that the COCs will not pose an unacceptable risk to human health at the remaining concentrations,
provided that the Owner implements and complies with the land use restrictions as required herein.
These COCs are tetrachloroethylene (PCE) in soil; PCE, trichlorethylene (TCE), cis-
dichloroethylene (cis-DCE), and vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall restore soil disturbed as a result of excavation and construction activities in such
a manner that the remaining contaminant concentrations do not present a threat to
human health or the environment. This determination shall be made using the
Department’s current risk based guidance. Upon the Department’s request, the Owner
shall provide the Department written evidence (including sampling data) showing the
excavated and restored area, and any other area affected by the excavation, does not
represent such a threat. Contaminated soils that are excavated must be managed in
accordance with all applicable federal and state laws; and disposal of such soils must
also be done in accordance with all applicable federal and state laws.

(e) Shall not construct or allow occupancy of a dwelling or work space on the Real Estate
unless a vapor mitigation system or other effective IDEM approved remedy is
installed, operated, and maintained within the dwelling or work space. IDEM may
waive this restriction in writing if the Owner has provided data and analysis
demonstrating to IDEM’s satisfaction that there is no unacceptable risk to human
health via the vapor intrusion exposure pathway.

II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated




representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

. Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
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or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conlflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Mariusz Kurylo

138 South Main Street
Florida, NY 10921

To Department:
IDEM, Office of Land Quality
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16.

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, ALAC Services Inc the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Mariusz Kurylo, Owner

Printed Name of Signatory

02
STATE OF )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220
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2023R015851

Duly Entered for Taxation 11/13/2023 09:14:16 AM
Subject to Final Acceptance for Transfer FEE: 0.00 PGS: 1
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NOv 08 2023 MADISON COUNTY RECORDER, IN

RECORDED AS PRESENTED

AUDITOR, MADISON COUNTY

Prescribed by the State Board of Accounts:

TAX DEED

WHEREAS MARIUSZ KURYLO did the 17th day of October, 2023 produce to the undersigned, RICK GARDNER, Auditor
of the County of Madison in the State of Indiana, a certificate of sale dated the 27th day of March, 2023, signed by RICK GARDNER
who, at the date of sale, was Auditor of the County, from which it appears that MARIUSZ KURYLO on the 27th day of March, 2023,
purchased at public auction, held pursuant to law, the real property described in this indenture for the sum of $50.00 FIFTY AND 00/100
DOLLARS, being the amount due on the following tracts of land returned delinquent in the name A L. A C SERVICES INC for 2021
and prior years, namely:

Property 1D: 48-11-11-103-075.000-003 An d erron C -+ //
Legal: EVALYN V/A V/S L 169
Commonly known as: 207 Sycamore St Anp i oo T P oo | G

Such real property has been recorded in the Office of the Madison County Auditor as delinquent for the nonpayment of taxes
and proper notice of the sale has been given. It appearing that MARIUSZ KURYLO, the owner(s) of the certificate of sale, that the time
for redeeming such real property has expired, that the property has not been redeemed, that the undersigned has received a court order
for the issuance of a deed for the real property described in the certificate of sale, that the records of the Madison County Auditor's
Office state that the real property was legally liable for taxation, and the real property has been duly assessed and properly charged on
the duplicate with the taxes and special assessments for 2021 and prior years.

THEREFORE, this indenture, made this ;, & day of !ZC:’:& bg_/ , b3 between the State of Indiana by RICK
GARDNER Auditor of Madison County, of the first part, and MARIUSZ KURYLO of the second part, witnesseth; That the party of
the first part, for and in consideration of the premises, has granted and bargained and sold to the party of the second part, their heirs and
assigns, the real property described in the certificate of sale, situated in the County of Madison, and State of Indiana, namely and more
particularly described as follows:

Property 1D: 48-11-11-103-075.000-003
Legal: EVALYN V/A V/S L 169
Commonly known as: 207 Sycamore St

to have and to hold such real property, with the appurtenances belonging thereto, in as full and ample a manner as the Auditor of said
County is empowered to convey the same. Coeaaith R BT

R Vi :-’,i‘ 7y, . S \\\‘\.C)D //\-)5;, '*n.l-'s"'
;ﬁ\esfﬁn‘é&&jﬂfe’r&o{ /RICK GARDNER, Auditor of Madison County, has hereunto set Eﬁ%&r’baﬁ& arfd :hﬁ{ﬁc‘_e_d‘,t'hé seal of

the Board or- Cpm’m&sﬁégépg the day and year last above mentioned.
\ '- -) "{’. .. ‘( < fb’

Witness:

Tred‘éi-ifah'-l\dadisonv(ébﬁ; A
CARTLNAMPCERRE 45/ S
State ’6;f‘1§1di'an_a; P {H‘} .-"__,\:'_‘—?
L S
County 0{4\45.;?159-'1 .‘1 Bre ‘\,\\s.\
frrerpasdt e T AT
Before mé,‘ ’:}:;'un,dersigned, LINDA S. SMITH, in and for said County, this day, _p,eréﬁﬁfaf’liif’ tamg the above named RICK
GARDNER, Auditor of said County, and acknowledged that he/she signed and sealed tthe_ fe;pé?}ng c_i‘_ffe'd~ for the uses and purposes

'

therein mentioned. N A . e

LINDACE, SMIGH,.7
Clero Niadiison
This instrument prepared by RICK GARDNER, Auditor U brpigtt
I affirm, under the penalties for perjury, that I have taken reasonable care ro redact eac},z:ﬁbéjal,.ée'?u:r’ £y
unless required by law. RICK. GARDNER, Auditor ¢l"f‘-;.-,-L«--.' Rk
The mailing address to which statements should be mailed under IC 6-1.1-22-8.1 is: MARIUSZ ' KURYLO, 138 South Main Street,

Florida, NY 10921. The mailing address of the grantee is: MARIUSZ KURYLO, 138 South Main Street, Florida, NY 10921.

Wi~ =orvocumenr




EXHIBIT B

MAPS DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

207 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-075.000-003

Weand- 5t

48-11-11-1p3-075.000-003

Sycamore St

h

-

YWIrd

3YCa more-Sit

Esri Community Maps Contributars, MCCOG, £ Cl_;.H-."'IS:l'ETMdp. Miarosoft, Ts‘i_ TamTam, C‘ld[rli"l. Sdrf[dp"l.

GeeTechaelogiestne-METHMASA |USGS, EPR, NPS, IS Census Bureay, USDA, [ISFWS
Parcel Information Taxing District
Parcel Number: 48-11-11-103-075.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-271-13 Corporation: ANDERSON COMMUNITY
Property Address: 207 SYCAMORE ST
ANDERSON, IN 46016
Neighborhood: VARIOUS Land Description
Property Class: VACANT LAND Land Type Acreage
Owner Name: ALAC SERVICES INC 13 0.15
Owner Address: PO BOX 3000 Lot
ANDERSON, IN 46018-3000 169
Legal Description: EVALYN V/A V/S 0.0000Acres
STR: 00000

SECTION: PLAT: 00 IN: OUT:
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Indisna QUITCLAIM DEED T 7 b 457 mq
: N Mgmaancaunrvagpuw?£ﬁ ‘ :
THIS INDENTURE WITNESSETH, that the Board of Commissioners

K
of Madison County; Indiana, RELEASE AND QUITCLAIM to the Topa

Land éompany, Inc. of'uadison County, in the State of Indiana,
for and in consideration of One Dollar ($1,00), the receipt
&héreéf is hereby acknowledged, the following-described Real
Estatelié Ma&i#én County in tﬁe State of Indiana, to wit:

 Beginning at a point 14 feet North of the Northwest corner

. of Lot Numbered 81 in Evalyn, an Addition to the City of
Anderson, as recorded in Plat Book 5, page 66 in the records
of Madison County; thence South 00 degrees, 29 minutes, 43
seconds West (assumed bearing), on and along the West line,
of gaid Evalyn, 4 distance of 142.67 feet to the Southwest
corner of said Lot Numbered 81, said corner also being the
Northeast corner of a tract of land conveyed to the City of
Anderson for street purposes as shown by a guitclaim deed
recorded in Deed Record 232, page 408 in the records of
Madison County; thence North 89 degrees, 13 minutes, 33 sec—
onds West, on and along the North line of said tract of
land, a distance of 650.62 feet to the Northwest. corner of v

~ said tract; thence North 00 degrees, 29 minutes, 43 . 'seconds
‘Bast, parallel with the West line of said Evalyn, a distance
of 142.67 feet to a point on the prolongation of" the Noxrth
line of .the first alley North of Second Street in said
Evalyn; .thence South 89 degrees, 13 minutes, 33 .seconds
BEast, on and along the prolongation of the North line of the
first alley North of Second Street in said Evalyn, a dis-
‘tance of 650.62 feet to the point of beginning, containing’
2.131 acres, more or less, R

ALSO, Beginning at a point on the West right-of-way line of
Sycamore Street in said Evalyn, an Addition to the City of
Anderson, said point of beginning being 30 .feet North of. the
Northeast corner of Lot!Numbered:170. in said Evalyn and,
"also, being.on the centerline of vacated West Third Street;
thence South 01 degree, 45 minutes, 56 seconds West (assumed
bearing) on and along the West right-of-way-line of said

' sycamore Street a distance of 385.01 feet to-the Northeast
corner- of Lot Numbered 258 in.said Evalyn, said point:also

. .being the Southeast corner of vacated West Fourth Street-

- and, "also, being the Northeast corner of a tract of land - P*
.owned now or formerly by Recreation. Equipment Corporation - E{\
.and described in Deed Record 446, page 445, in the records .}’
of Madison County; the following 6 courses are on and along
the boundary of said tract of land: North 77 degrees, 42
minutes, 40 seconds West a distance of.129.98 feet, North 88
degrees, 14 minutes, 04 seconds West a distance of 237.05 -
feet, South 01 degree, 45°minutes, 56 seconds West a dis-
tance of 102.11 feet, North 88 degrees, 14 minutes, 04 sec-
onds West a distance of 105,00 ‘feet, South 01 degree, 45

" minutes, 56 seconds West a distance of 51.00 feet, South 38
degrees, 04 minutes, 59 seconds East a distance of 105.23
feet to a point on the prolongation of the South.line of Lot
Numbered 324 in said Evalyn, said point also being on the
North dine .of a tract of land owned now or formerly by Jack
L. and Ingeborg C. Henricks and described in Deed Record



4

380, page 05, records of Madison County; the following two

..dourses -are on and &@long the boundary of said tract of land:

North 89 degrees, 13 minutes, 33 seconds West, on and along
the prolongation of the South line of said lot Numbered 324,
a distance of 203.03 feet to a point on the prolongation of
the East right-of-way line of Arrow Avenue, thence South 00
degrees, 29 minutes, 43 seconds West, parallel with the East
line of said Evalyn and on and along the prolongation of the
East right-of-way line of said Arrow Avenue, a distance of
225,30 feet to a point on the North line of A. C. Bernard's
First Addition to the City of Anderson, as recorded in Plat
Book 4, page 65 in the records of Madison County; thence
North 87 degrees, 31 minutes, 51 seconds West, on and along
the North line of said A. C. Bernard's First Addition a dis-
tance of 201.50 feet to a point 14,00 feet North of the
Northwest corner of Lot Numbered 65 in said A. C. Bernard's
First Addition; thence North 00 degrees, 29 minutes, 43 sec-
onds East, parallel with the East line of. said Evalyn, a
distance of 1102.03 feet to the Southwest corner of a tract
of land conveyed to the City of Anderson for street purposes
as shown by a .quitclaim deed recorded in Deed Record 232,

page - 408 in the records of Madison County; thence South 89

degrees, ‘13 minutes, 33 séeconds East, on and along the South

1line of said’tract of land, a distance of 588.46 feet to a

point 8.00 feet East, measured at right angles, from the
centerline of the Central Indiana Railway-Spur Line, said
point also being the Northwest corner of .a tract:of land
owned now or formerly by ALAC, Incs, and described in Deed
Record 560, page 229 in the records of Madison County;
thence South 24 degrees, 35 minutes, 30 seconds West, paral-

. lel with the centerline of thé Central Indiana Railway
Company Spur Line and on and along the West line -of said

ALAC, Inc., land,-a distance of 235.97 féet to the point of
curvature of a 392.00 foot .radius non-tangent curve being
concave Southeasterly:; thence Southwesteirly, parallel with

‘the centerline of said Central Indiana Railway Company Spur
‘Line and on and along the West line of said ALAC, Inc. land,

and on and along said 392.00 foot radius curve ‘through a.
central angle of 7 degrees, -29 minutes, 21 seconds, an arc

distance of 7 degrees,:29 minutes, 21 seconds, an arc dis-

tance of 51.24 feet to a point on ‘the prolongation of the
North right-of-way line of Third Street in said Evalyn, said
point also ‘being the Southwest corner of said ALAC, Inc.
land; thence South 89 degrees, 13 minutes, 33 seconds East,
on and along said prolongation of the North right-of-way
line of Third Street, a distance of 176.31 feet to a point
on the West line of said Evalyn, said point also being the
Southeast corner of said ALAC, Inc. land, ahd, also, being
the Northwest corner of vacated West Third Street; thence
South 00 degrees, 29 minutes, 43 :seconds West, ‘on and"along
the West line of said Evalyn and on and along the West line
of said vacated West Third Street, a distance of 30.00 feet
to the centerline of said vacated West Third Street; thence
South 89 degrees, 13 minutes, 33 seconds East, on and along
the centerline of said vacated West Third Street, a distance
of 169.31 feet to the'point of beginning, containing 13.526
acres, more or less.
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by Madison County, 16 E 9
Street; Anderson, IN 46016-1598 (together with all successors and assignees, collectively
“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 0 6 Street; Anderson, IN 46011 and more particularly described in the attached
Exhibit “A” (“Real Estate’), which is hereby incorporated and made a part hereof. This Real Estate
was acquired by quitclaim deed and recorded on February 19, 1988, as Deed Record 645-095
except Tract #1 and except Tract #2 as acquired by corporate warranty deed and recorded on
January 28, 1992, as Deed Record 9201394, in the Office of the Recorder of Madison County,
Indiana. This Real Estate was then acquired by deed on March 22, 1994, and recorded on April
12, 1994, as Deed Record 9407662, in the Office of the Recorder of Madison County, Indiana.
The Real Estate consists of approximately 5.73 acres and has also been identified by the county
as parcel identification number: 48-11-11-900-001.000-003. The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the groundwater of the Real
Estate following completion of the response actions. The Department has determined that the
COCs will not pose an unacceptable risk to human health at the remaining concentrations, provided
that the Owner implements and complies with the land use restrictions as required herein. These
COC:s are tetrachloroethylene (PCE), trichlorethylene (TCE), cis-dichloroethylene (cis-DCE), and
vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:



I. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

II. GENERAL PROVISIONS

. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties™) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20__, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within




10.

11.

12.

thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 IAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.




13.

14.

15.

16.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

Madison County

16 E 9th Street

Anderson, IN 46016-1598

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, Madison County the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Olivia Pratt, Madison County Commissioner

Printed Name of Signatory

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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S ADISGN COUNTY RECORDER
THIS INDENTURE WITNESSETH, that the Board of Commissioners

o
of Madison County,; Indiana, RELEASE AND QUITCLAIM to the Topa

Land Company, Inc. of Madison County, in the State of Indiana,
for and in consideration of One Dollar ($1.00), the receipt - . |
whereof is hereby acknowledged, the following-described Real

Estate in Madison County in the State of Indiana, to wite

Beginning at a point on the West right-of-way line of
Sycamore Street in said Evalyn, an Addition to the City of
anderson, said point of ‘beginning being 30 .feet North of. the
Northeast corner of Lot!Numbered: 170 in said Evalyn and,
also, being on the centerline of vacated West Third Street:
thence South 01 degree, 45 minutes, 56 seconds West (assumed

~bearing} on and ‘along the West right-of-way line of said

‘ Sycamore Street a distance of 385.01 feet to-the Northeast
corner- of Lot Numbered 258 in.said Evalyn, said -point:also

. being theé Southeast corner of vacated West Fourth Street:

- and, "also," being the Northeast corner of a tract of land -
.owned now or- formerly by Recreation. Equipment Corporation -
.and described in Deed Record 446, page 445, in the records .
of Madison County; the following 6 courses are on and along
the boundary of 'said tract of land: North 77 degrees, 42
minutes, 40 seconds West a distance of£.:129.98 feet, North 88
degrees, 14 minutes, 04 seconds West a distance of '237.05 -
feet, South 01 degree, 45*minutes, 56 seconds West a dis-
tance of 102.11 feet, North 88 degrees, 14 minutes, 04 sec~
onds West a distance of 105,00 feet, South 01 degree, 45
minutes, 56 seconds West a distance of 51.00 feet, South 38
degrees, 04 minutes, 59 seconds East a distance of 105.23
feet to a polnt on the prolongation of the South.line of Tot
Numbered 324 in said BEvalyn, said point also being on the
North line .of a tract of land owned now or formerly by Jack
L. and Ingeborg C. Henricks and described in Deed Record



4

L3

380, page 05, records of Madison County; the following £wq

..dourses -are on and &long the boundary of said ‘tract of land:

North 89 degrees, 13 minutes, 33 seconds West, on and along
the prolongation of the South line of said lot Numbered 324,
a distance of 203.03 feet to a point on the prolongation of
the East right-of-way line of Arrow Avenue, thence South 00
degrees, 29 minutes, 43 seconds West, parallel with the East
line of said Evalyn and on and along the prolongation of the
East right-of-way line of said Arrow Avenue, a distance of
225,30 feet to a point on the North line of A, C. Bernard's
First Addition to the City of Anderson, as recorded in Plat
Book 4, page 65 in the records of Madison County; thence
North 87 degrees, 31 minutes, 51 seconds West, on and along
the North line of said A..C. Bernard's First Addition a dis-
tance of 201.50 feet to a point 14,00 feet North of the
Northwest corner of ‘Lot Numbered 65 in said A. C. Bernard's
First Addition; thence North 00 degrees, 29 minutes, 43 sec-
onds East, parallel with the East line of.said Bvalyn, a
distance of 1102.03 feet to the Southwest corner of a tract
of land conveyed to the City of Anderson for street purposes
as shown by a .quitclaim deed recorded. in Deed Record 232,

page- 408 in the records of Madison County; thence South 89

. %

degrees, ‘13 minutes, 33 seconds East, on and along the South
1ine-of said’ tract of land, a distance of 588.46 feet to a
point 8.00 feet East, measured at ' right. angles, from the
centerline of the Central Indiana Railway-Spur Line, said
point also being the Northwest. corner of .a tract:of land
owned now or formerly by ALAC, Inc., and described in Deed
Record 560, page 229 in the recoxds of Madison Céunty:
thence South 24 degrees,. 35 minutes, 30 seconds West, paral-
lel with the centerline of thé Central Indiana Railway
Company Spur Line and on and along the West line -of said
ALAC, ‘Inc., land, -a distance of 235.97 feet to the point of
curvature of a 392.00 foot radius non-tangent curve being
concave Southeasterly; thence Southwesteily, parallel with

the centerline of said Central Indiana Railway Company Spur
‘Line' and on and along the West line of said ALAC, Inc. land,

and on and along said 392.00 foot radius curve ‘through a.
central angle of 7 degrees, -29 minutes, 21 seconds, an arc

‘distance of 7 degrees, ‘23 minutes, 21 seconds, an arc dis-

tance of 51.24 feet to a point on ‘the prolongation of the
North right-of-way line of Third Street in said Bvalyn, said
point: also ‘being the Southwest corner of said ALAC, Inc.
land; thence South 89 .degrees, 13 minutes, 33 seconds East,
oh and along 'said prolohgation of the North right-of-way
line of Third Street, a distance of 176.31 feet to a point
on the West 1ine of said Evalyn, said point also being the
Southeast corner of said ALAC, Inc. land, ahd, also, being
the Northwest corner of vacated West Third Street; thence
South 00 degrees, 29 minutes, 43 seconds West, ‘on and along
the West line of said Evalyn and on and along the West line
of said vacated West Third Street, a distance of 30,00 feet
to the centerline of said vacated West Third Street; thence
South 89 degrees, 13 minutes, 33 seconds East, on and along
the centerline of said vacated West Third Street, a distance
of 169.31 feet to the point of beginning, containing'13.526
acres, more or less.




THIS ISDERTURE WITKESSETH, That Topa Land Co., lnc. un Indianu Corp~
oration, of Hadisor Toun y, State of Indiana, vonvews and wareants oo M.
Keith Betis, adulc, of ﬂadis;n County, Stafe of Indisce, for the sum af One
Dollar ($1.00) and other valuable comsideration, Liw receipt nt uhic) 15 here-

by acknowledg-d, the (olloving described real “slaie in ¥adison County, in

the Stute of indijea:

eveslh.,

Lats xm,. }7‘1. U?t 8, 6,257 wad Pt of & vecaCod afley and & part of wvacated

Serect, s31 fs. Evalyn A6ditton co the Sicy of Andecmes;
vm,htdmkcm‘hﬂnws. Page 06 and alse s port of ‘Sextisa it
Tewbiatip 19:Koveh, Range § Eavt, Jocated In tﬁe(::y of hdumtns.!haisuulhuqu 5
f-luun wcleg ymnuolnm. it

dcgr‘e-«fznanmus io»séuuta\htgiasxﬂrdbuh theod ibqusasgh;gmus &idnu%w
- OF yegdady Mimt Z37.05 feorty ‘thisne 3,Y Sooth G2 dagren &Sﬁﬁhmuﬂ.ﬁésnnﬁqénik:x
102.11 feety thoace 1) Korth 8. degreen 14 aisites O4.socouds Vest 105.00 ;

1 m—a ey - i s
it Sam——,
al

g y } a‘iaisg ﬁ 32 ‘scres,
wore or Jese 454 birfag #ibjectito oll -gﬂ.mlﬂ: ragewears wnd rz‘hts-af—wy of réeerd.

5201384

B T T S A




s

A patt wl Bewtaewe Ly, Diwmshage % N Basge T Fastl Eorstes io fow ipy oF
Aandpease | Madreos ot g Codid wia, Boor TeemaEd v L7 boaa -

Commencing a1 Bbe snlersei Lunr i Ui wont ight «wl«way faowe +f Sv wore Streen g,
the centasiipe ~1 bost Jod Sipvet bath i Faslys Additien th toe o, 2 Ender s

the plat »f vhich 1% recntded s #7ac Book 3, Page 46 in the socards +f Madisun
Cognty, thesue 'Sﬁgth U9 degrecs 1L minctes U peconds Mest (gssomes Bearing) (16885
{éer deed) 164,76 nennured along the cevteFiine of uald Best Ird SLeedt 16 the wesl
lne of satd Lealyn Sddition; themie Rorib 0D degress 44 misa{ey 27 srconds Tast

X0.00 frct eloap the west liue of sard Evalsn sdfition ©0 the dorth right-cf-vey line
of asif Weatr 3rd Streets thepce Moith 89 degieés 14 wisutes 07 sevonds Vea:s (1783
feet deed) 1BD.72 féer mesaured slong the vesteriy erteanion of the nortk right.ol-
way line ef said West Jrd Sireet to the FOINT OF BEGIINING of chis doscription: .
thence continwing Vorch 89 degrees 1i minvies 08 seconds Weat 267,03 Tort slong sasd
weaterly ertensios €0 ITs intersrctios with the noriberly extensios. of ihe ease 7
tight~of—vay line of Arrow Avenue as gistted in A€, Sernards Iy: Rddition, the plat
of wh.ch s recorded in Plat Baok &4, Page 65: thesce North U1 degree 10 icutes €3
aeconds East -263.92 fect #¥ong the emnt cight-sl-vily 3.« of anid Avrov Avewsr 1o
the scuth 1i6e of & 1rmes of 1.ad convered to the Clvy &f dndersan f6r dLeset purposes
vécarded in Uoed Record 232, Paye AO8; themie South 89 degreey 16 stnites 0 sdconds -
East 372.35 Teet wlong the stuth Iyns of soid iract of Iend tomviyed to the City of - -
Andarsen t& the vept Line of 2 0.787 atre tract of l4nd recoréed in Deed Record %00,
Page 379; trrsce South ¢ degrees 3 mivuves 11 séconda West (23397 feet deed)
I394T feer miniured along thr west lioe ol said 0.787 scre trscy ol Taed ws 5 sone
tangent curve Yovirg 4 radius of 392,00 Taer snd bring toncave 1o iba southesst, wasd
potak deing Korih 65 degrivs &1 mfoctes 26 setovods West (rom tiic redier polst of seid
Carve; thesce southuestivly (51.24 feet deed) $7.5% fért mesaured slong saiB carve:
snd Along the vert Line of 5874 °0.787 acre trect of laed ta the PUINT OF BECIRRDNG.
Contuiging 1.91 acvs. sore or Tews, and Seisg sedjots 1o all spplicable coscwents
and tights-of ~me of vesgrd. ) v

9201394




h dusmnod.‘ PO, 9

S at 'lha dmu nf ltm sait_ was nuduo( or the' coumy lmm whu.h it np,u,m 'hat sa:d mely on (ha

._-; -éiof!.;u's_- mid .'

0, "991 1992

_____;- C\)umy '\l the.second D .' “wi ‘IESSE"‘\ "hat 1he par'-.- )( 'n—:‘:-

e real t‘lcu'u't) d=~ chu H :ne .P,lll!"a\é‘ af s.ﬂe-. snua!ed in. the cointy

_,...‘L-_A._._th stale oliindiana, name'y anc ore patliculasly described as {otlews




. .E'
- o
<
2 -
=
G
hod
=
=3
p=4N
Lol

R i R gt e b avap

Agajagiyr ™ N




Madison 60unry, Indiana

cKidwel 1s%
- Blwood= Pvpecreek
~jMadxson CQurny, I

QquLh:Pafk S Lo
Caity of Anderson -
'M&dls C Indzana

,Anderson
-Count},r

avm- Rowlanas 2Pd 34"
iClgy ol Anderson -
M 1son County Ind;ana

‘ W Réwlapas” 2nd 12“ s Loc“
d} o Anderson
Na 1son COJnty,AIndzana
'me Row‘anas 2nd 34 . F - Lot
- City ‘of Anderson - L
.N Jison Countv Jnd;ana
“Wm Row;ards 2na 34',Ew5Lot'
City af Anderson: A
,HnGlSODACDUDCy,VJﬁdlan _
Ro(lards -2ng 34"3:1th
Anaerson A
z oJanc
‘2w22?

= “ra 133_1

TRL L8V G Co 15t v/:, Lot 478

& JOy . Mack
cateuf ~92~-62 Monroe. Township :
210=-01212-1-023 Madison County, Indiana
e '&. Joy Mack A-L & 6.Co lst V/S Lot 479
ficate #  92-63 Monroe Township
10-0112-1-024 Madison County, Indiana
e & Joy Mack AL & G Co lst Lot 480
ficate ¥ 92-64 Monroe Township :
G 10-0112=1-025 Madison County, Indiana
& Joy Mack A'L & G Co ‘1: Lot 577
cate #:. 92-65 Monroe Townchlp
19-0112-1-016 Madison Township =
e & Joy Mack AL & G Co Ist V/S Lot 578..
ficatGJ! 92-66 Monroe Townshi / . B
10-0112-1-017 Madison County, Indiana
& Joy Mack- : . : ' AL & G Co 1st V/S Lot 579
icate £ ' 92-67. Monrcve Townshio !
10-0112-1-01 5 Madison County, Indlana
lgﬁ"eowez-s i : Tin FPlate 42°‘ E side 121 Lot 2
itate Ff "92-111" ) Elwood-Pipecireek
412-2-01 : Madison County, Indiana .
-Su'e-;fitchell“ : jhood 081 Lot. 7
nneth Edward etal wood-Pipecreek .
_JcaSE'f D2=-J13 : Nadxson county,. Indiana
‘1837
on’, -Borinag keirs Hillscale pt V/A 67' N.. Lot 2
33 ' Elwood-Pipecreek

o

_i

i
J:l

o,

o
.
A

=




MedgsonTCounLy, Indlanag

1Qouth Park LoL 15 6 .
of Anderson .
Pnunty, Indlana

. ;Lot 16: .
’ Hadlson“CounLy,.Indlana::

Ecko I32x88 Lot.. 15
£ Andezson
nd;ana

R Loc 70
Y Antderson. P
Madison:- County,. ndi&na-

'.M;qu & gudd VS Lot 1
- City of-Anderson
. Madlson . County, -ndiana

Pt SW NE % Pt NW

. '5.730G " acres -

faAnderson 2 s
County, - Ind;ana

Llselv/ss v/ : Lot ;580
] iuwn-:hlp R
S Madisan County, i indtdna




EXHIBIT B

MAP DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

0 W 2" Street; Anderson, IN 46016
Parcel: 48-11-11-900-001.000-003
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Esri Commu-ﬁit-,r Maps Contributars, .MQCCIG. 2 OpenStreetMap, Microsaft, Esri, HERE, Garmin, SafeGraph,
GeoTechriglogies, Ine, METI/NASA, USGS, EPA, MPS, US Census Bureau, USDA

Parcel Information Taxing District

Parcel Number: 48-11-11-900-001.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-1136-1 Corporation: ANDERSON COMMUNITY
Property Address: 06™ ST

ANDERSON, IN 46016
Neighborhood: AVERAGE RATING NBHD Land Description
Property Class: EXEMPT, COUNTY Land Type Acreage
Owner Name: MADISON COUNTY 4-12-94 13 5.73
Owner Address: 16 EQ™ ST Lot

ANDERSON, IN 46016-1598 000
Legal Description: PT NE SW PT SW NE & PT SE NW

5.7300Acres STR: 11197
SECTION: PLAT: 02 IN: OUT:

1
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by City of Anderson, Indiana
120 E 8™ Street; Anderson, IN 46016-1505 (together with all successors and assignees, collectively
“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 0 W 2" Street, Anderson, IN 46016 and more particularly described in the
attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof. This
Real Estate was acquired by deed on August 27, 1929, and recorded on December 3, 1929, as Deed
Record 4532 Page 288-289, in the Office of the Recorder of Madison County, Indiana. The Real
Estate consists of approximately 6.91 acres and has also been identified by the county as parcel
identification number 48-11-11-600-002.000-003. The Real Estate, to which the restrictions in this
Covenant apply, is depicted on a map attached hereto as Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the groundwater of the Real
Estate following completion of the response actions. The Department has determined that the
COCs will not pose an unacceptable risk to human health at the remaining concentrations, provided
that the Owner implements and complies with the land use restrictions as required herein. These
COC:s are tetrachloroethylene (PCE), trichlorethylene (TCE), cis-dichloroethylene (cis-DCE), and
vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
, 20_, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.




7.

10.

11.

12.

13.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

IIT. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 IAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. [fany provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies




14.

15.

16.

(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

City of Anderson

120 E 8th Street
Anderson, IN 46016-1505

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.




Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, City of Anderson, Indiana, the said Owner of the Real Estate described
above has caused this Environmental Restrictive Covenant to be executed on this day of
,20

Thomas J. Broderick Jr., Mayor of the City of Anderson

Printed Name of Signatory

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65 Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65 Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE



WARRANTY DEED

THIS INDENTURE WITNESSETH, That George Comer, an unmarried man surviving husbaiﬂ

of Cora B, Comer, deceased, of Madison County, in the State of Indiana, 'CONVEY AND

WARRANT , to Violet L. Stephens and Julia E. Windlin, as tenents in common, in
equel parts, of Madison County, in the State of Indiana, for the sum of $1.00

love and arfection, Dollers, the receipt of which is hereby acknowledged, the follow-

ing Real Estate, in Madison Gounty, in the State of XYndiana, to-wit;

Lot numbered Five (5) in Maugans Firat Adé to North Anderson, now in the
City of Anderson, Indiena.

IX WITNESS WHEREOF, The said George Comer, an unmarried man, surviving
husbend of Core B, Comer, decessed , has hereunto set his heand and seal, this 3rd
dey of December, 4. D. 1923,

George Comexr {Ls)
State of Indiana,Madison County, s8;

Before me, %he undersigned, a NotaryPublic in and for sald County, this
3rd dey of Decenber, 1939, personally appeared @leorge Comer, an ummarried man,
surviving msband of Cora B. Comer, deceased, and acknowledged the exeacution of
the ennexed Deed, '

Witness my hend and Notarial seal. .
(SEAL) Ray Wetzel (LS}

My copmission expires Jan 3, 1950, NotaryPublic - :
Recorded Dec 3, 1920 at 3 P M '
_Q,M- A Mn.u.c. 4583/ :
| FRAHARAARRAAAA4  WARRANTY DERD FRHHF RIS FIRRHIAF

THIS INDENTURE WITNESSEYH , That RUGHES-CURRY PACKING COMPANY, a corporation

of Medison County, in the State of Indim g, CONVEY AND WARRANT to THE CITY OF

ANDERSON, INDIANA, for and in consideraticn of ONE DOLLAR, and other consideratiens,’

the rcllowing REAL ESTATE in Madison County, Indiana, to-wit;

‘nPart of thevSoutheaat Quarter of the Northwest Quarter and part of the Notrth~

east of the Southwest Quarter of Sectior Eleven (11l) Township Nineteen (19} North,;

Range Seven (7} East, in A:nderson, Madison County, Indiana,

Begiming at en ivon pipe on the Narth right of way line of the Central
Indlana Railroad , known as the Buckeye Switch a&and on the West line of property
of the Ward- Stilson Company;, said pipe being two hundred seven and five tenths
{207.5) feet west and four hundred three and six tenths (4035.6) feet South of the
center of sald Section Eleven (1l) , snd ‘running thence Horth along the West line
of seid ¥Ward- Stilson Company traet and on sald West line extended Noxrth to an

iron pipe on the Bast Bank of White River, theme Scuthwesterly with the meander~

ings of said river bank one thousand six hundred eighty (1680} feet more or less,
$0 a point on the =aid North right of vay 1ine of sald Buskeye Switch directly
South of tha West eni of concrete bulk-hean at ocutlet of Mitohell Street (now

Louise, atreet) sewer, thence along said North right of way line five bhundred aevom:y

(570) feot to beginning;

Also, beginning fourteen (14) Tfeet North of the Northeast corner of Lot
Twenty- seven (27) im J, M, Dounnelly's Second Addition to the City of 4hderson
thence North three hundred nineteen (318) feet te the South right of way line of

{

g




Y SR

Lot L. Dfletaia” R.M.C. 45387 '

Buckeye Switch, themce Southwest along said right of way line to a point forty- six l
(46) Teet Womt measured at right angle to lest demcribed line, thence South to point ! l
fourteen (14) feet North of the Northwest corner of said Lot Twenty Seven (27), th_gnoe

East forty- six (46) feet to beginning; containing in all six and ninety- one

hundredths (6,91) acres, more or less.

41 so,Lot Twenty Seven (27) in J. M. Donnelly's Second Addition to the City °fi}
Anderson, Indiana.® . .;

The above real eatate is surplus real estate end is not needed or required 1n§§
the operations of the Hughes Curry Pescking Company, or in the purroses for which saidgg-
corporation is orgenized, and said real estate is conveyed to the Grantee, to be
ugsed and maintained ag a Pc{blio Park by the Grantes. In event said real estate or
any part thereof is ever used for any other oxr different purpcse than that of a I’ublib

Park, or in the event the Grantee ahall fail toc meintain said real estate ror mrk

[ S

yYurposes, and keep sald real estate n}such condition eaa that 1t may be used by the

public for seld purpose, then and in either of said eventa, seld real estate shell :
revert to the Grantor, But it is understood and agreed that said resl estate ahe:l.li'
not revert to the grantor for a period of two (2) yvers from the date hereof. ,I
This conveyance is made subject to all unpaid instellments of taxes and'aasos&-
ments against the amame, all of which the Grantee assumes and agrees ko Pey. ;
N WI’I’NESS WHEREOF, Hughes- Curry Packing Company, a corperation, has caused tﬁen
presents to be executed by 1ts president and its secretary, and its corporate seal, E
;

to be affixed hereto, thiz 27th day of August, 19290,

£ - D HUGHES~ CURRY PACKING COMPANY,
Attest;
By Gharles S, Hughes
Welter E. Rughes President
Secretary,

State of Indiana, Madison County, ss;

Before me , the undersigued, a Notary Public in and for the above county and
state, pea."sonally appeared Charles S. Hughes, and Walter Bughes, as president and
secretary respectively of Hughes~ Curry Packing Company, a corporation, end as such

officials and for and on behalf of said Hughes- Curry Packing Company, acknowiedged
the execution of the above and foregoing conveyance, i
Witness my hand and Notariel seal. 4

3. T. Flahavin : i

(SEAL) : H
My commission expires June 30, 1931 NotaryPutilic i
)

Recorded Pec 3, 1920 at 4 PN




EXHIBIT B

MAP DEPICTING EACH PARCEL BOUNDARY



Madison County, IN

0 W 2" Street; Anderson, IN 46016
Parcel: 48-11-11-600-002.000-003

W-2znd 5t
48-11-11-600-002.000-003 Wosrd St
e
__f‘.' W-gth 5t
o~ ., W sth 5t
Esri CGemimunity Maps Cpnributors, MCCOG, © OpenStreetMap, Microsoft; Esri) HERE, Garmin, SafeGraph;
3 GeoTechnologies, Inc, METI/MNASA, USGS, ERA, NPS, US Census Bureau, USDA
Parcel Information Taxing District
Parcel Number: 48-11-11-600-002.000-003 Township: ANDERSON TOWNSHIP
Local Parcel Number: 18-1133-11M Corporation:  ANDERSON COMMUNITY
Property Address: 0W2ND ST
ANDERSON, IN 46016
Neighborhood: AVERAGE RATING NBHD Land Description
Property Class: EXEMPT, MUNICIPALITY Land Type Acreage
Owner Name: CITY OF ANDERSON 11 6.91
Owner Address: PO BOX 2100

Legal Description:

ANDERSON, IN 46018

SW 6.9100Acres STR: 11197
SECTION: PLAT: 10 IN: OUT
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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
Choose an item. day of Choose an item., 20Choose an item., by City of Anderson 120 E
8™ Street; Anderson, IN 46016-1505 (together with all successors and assignees, collectively
“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Madison, Indiana,
which is located at 0 Sycamore Street, Anderson, IN 46016 and more particularly described in the
attached Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof. This
Real Estate was acquired by deed on May 15, 2007, and recorded on June 14, 2010, as Deed
Record 2010007329, in the Office of the Recorder of Madison County, Indiana. The Real Estate
consists of approximately 2.01 & 0.06 acres and have also been identified by the county as parcel
identification numbers: 48-11-11-103-076.000-003 and 48-11-11-103-002.001-003. The Real
Estate, to which the restrictions in this Covenant apply, is depicted on a map attached hereto as
Exhibit "B".

WHEREAS: Response action was implemented in accordance with IC-13-25-4 and/or other
applicable Indiana law as a result of a release of hazardous waste and/or hazardous substances
relating to the Former ALAC Garment Services Facility. The incident number assigned by the
Indiana Department of Environmental Management (“Department or “IDEM”) for the release is
#0000195.

WHEREAS: Certain contaminants of concern (“COCs”) remain in the groundwater of the Real
Estate following completion of the response actions. The Department has determined that the
COCs will not pose an unacceptable risk to human health at the remaining concentrations, provided
that the Owner implements and complies with the land use restrictions as required herein. These
COC:s are tetrachloroethylene (PCE), trichlorethylene (TCE), cis-dichloroethylene (cis-DCE), and
vinyl chloride (VC) in groundwater.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is located
in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana.
The documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/). The Real Estate is also
depicted as a polygon on IDEM’s GIS webviewer (currently
https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:



(a) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

II. GENERAL PROVISIONS

. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties™) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly
stated as applicable only to a specific portion thereof.

. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF MADISON COUNTY ON
» 20__, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.
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Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Madison
County and within thirty (30) days after recording, provide a true copy of the recorded
amendment, modification, or termination to the Department. In accordance with 329 TAC
1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other
term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the
Owner of its obligation to comply with any other applicable laws.

. Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be

rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
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(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner:

City of Anderson

120 E 8th Street
Anderson, IN 46016-1505

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.




Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, City of Anderson the said Owner of the Real Estate described above
has caused this Environmental Restrictive Covenant to be executed on this day of
, 20

Thomas J. Broderick Jr., Mayor of the City of Anderson

Printed Name of Signatory

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this _ day of , 20

, Notary Public

Residing in County,

My Commission Expires:

This instrument prepared by:
Kimberly Jurczak

SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

Kimberly Jurczak
SESCO Group

5154 E. 65" Street
Indianapolis, IN 46220



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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AUDIro e,
WACEoVSOR  WARRANTY DEED

THIS INDENTURE WITNESSETH, That M. KEITH BETTS (“Grantor”) of Madison
County, in the State of Indiana, CONVEYS and WARRANTS to the_' CITY OF ANDERSON, of
Madison County, in the State of Indiana, for the sum of Ten Dollars ($10.00) and other valuable
consideration, the receipt of which is hereby acknowledged, the following described real estate in

Madison County, State of Indiana:

Part of Section 11, Township 19 North, Range 7 East, located in | the City of Anderson,
Madison County, Indiana, being bounded as follows:

Commencing at the mtersectwn of the West right-of-ivay line of Sycamore Street and
the centerline of West 3™ Street both in Evalyn Addition to the City of Anderson,
Indiana, the plat of which is recorded in Plat Book 5, Page 66 'in the Records of the
Recorder of Madison County, Indiana; thence South 01 degrees 45 minutes, 56 seconds
‘West (assumed bearing) 385.00 feet along the West right-of-way line of said Sycamore
Street to the Northeast corner of Lot #258 in said Evalyn Addition, said point also
being the Northeast corner of a 1.27 acre tract of land recorded in Deed Record 446,
Page 445, the next 6 courses are along the bounds of said 1.27 acre tract of land; thence
1.) North 77 degrees, 42 minutes, 40 seconds West 129.98 feet; thence 2.) North 88
degrees, 14 minutes, 04 seconds West 237.05 feet; thence 3.) South 01 degrees, 45
minutes, 56 seconds West 102.11 feet; thence 4.) North 88 degrees, 14 minutes, 04
seconds West 105.00 feet; thenice 5.) South 01 degrees, 45 minutes, 56 seconds West
51.00 feet; thence 6.) South 38 degrees, 28 minutes, 13 seconds East (105.23 feet deed)
104.35 feet measured to the Southwest corner of said 1.27 acre tract of land, said point
also being on the Westerly extension of the South line of Lot #324 in said Evalyn
Addition to the City of Anderson; thence North 89 degrees, 14 minutes, 09 seconds
West (203.03 feet deed) 199.21 feet measured along the Westerly extension of the
South line of said Lot #324, to its intersection with th& Northerly extension of the East
right-of-way of Arrow Avenue, as platted in A. C. Bernard’s Addition, the plat of
which is recorded in Plat Book 4, Page 65; thence North 01 degrees, 10 minutes, 43
seconds East 476.53 feet along the Northerly extension of the East right-of-way line of
said Arrow Avenue, said point being the point of beginning of this description; thence
continuing North 01 degrees, 10 minutes, 43 seconds East 140.40 feet along the
Northerly extension of the East right-of-way line of said Arrow Avenue to its
intersection with the Westerly extension of the North right-of~way line of West 3™
Street; thence South 89 degrees, 14 minutes, 09 seconds East 40 20 feet along the
Westerly extension of the North right-of-way line of said West 3™ Street to the West
line of said Evalyn Addition; thence South 17 degrees, 07 minutes, 29 seconds West
146.32 feet to the point of beginning containing 0.065 acres more or less being subject
to all applicable easements and rights-of-way of record.

RECEIVED
JUN 14 2010
BY:

ECEIVE
R JUL 2.7 2007

Madison County, IN Document # 2010R007329 Page 1 0of 3



ALSO, a part of the North half of Section 11, Township 19 North, Range 7 East in the
City of Anderson, Madison County, Indiana, described as follows:

Commencing at the point of intersection of the centerline of Third Street with the West
line of Sycamore Street as shown by the plat of Evalyn Addition to the City of
Anderson, as recorded in Plat Book 5 page 66, Records of Madison County, Indiana;
thence South 89 degrees 43 minutes 23 seconds West 164.74 feet (assumed bearing)
along the centerline of said Third Street; thence North 00 degrees 18 minutes 05
seconds West 30.00 feet along the West line of said Evalyn Addition to the Northerly
line of Third Street; thence South 89 degrees 43 minutes 23 seconds West 180.72 feet
to the point of beginning; thence South 89 degrees 43 minutes 23 seconds West 276.69
feet to a point on the Northerly extension of the Easterly right-of-way line of Arrow
Avenue as platted in A. C. Bernard’s First Addition to the City of Anderson, and shown
by the Records of Madison County, Indiana; thence North 00 degrees 26 minutes 44
seconds West 263.93 feet along said right-of-way line extended to the South line of
Second Street produced West as shown by the plat of said Evalyn Addition; thence
North 89 degrees 43 minutes 23 seconds East 279.38 feet to the Northwest corner of a
tract of ground described by Instrument #9604688, Records -of Madison County,
Indiana; thence South 00 degrees 08 minutes 17 seconds West 263.93 feet to the point
of beginning, containing 2.01 acres, more or less, and subject to all easements of
record.

ALSO, a part of Section 11, Township 19 North, Range 7 East located in the City of
Anderson, Madison County, Indiana being bounded as follows:

Beginning at a point on the Northerly extension of the West line of Lot 81 in Evalyn
Addition to the City of Anderson, the plat of which is recorded in Plat Book 5, page 66
in the Records of Madison County, 14 feet Northerly from the Northwest corner of said
Lot 81, said point also ‘being on the North line of the first alley North of Second Street
in said Evalyn Addition; thence South 00 degrees 43 minutes 26 seconds West
(assumed bearing)(142.67 feet deed) 139.98 feet measured along the Southerly
extension of the West line of said Lot 81 and along the West line of said Lot 81 to its
Southwest corner, said point also being the Northeast corner of a tract of land conveyed
to the City of Anderson for street purposes and reconded in Deed Record 232, page 408,
Records of Madison County, Indiana; thence South. 89 degrees 43 minutes 23 seconds
West 454.84 feet along the North line of said tract of land conveyed to the City of
Anderson to its intersection with the Northerly exténsion of the East right-of-way line
of Arrow Avenue as platted in A. C. Bernard’s Addition, the plat of which is recorded
in Plat Book 4, page 65 in said Records; thence North 00 degrees 26 minutes 44
seconds West 139.98 feet along the Northerly extension of ‘said East right-of-way line
of Arrow Avenue to its intersection with the Westerly extension of the North line of the
first alley North of Second Street in said Evalyn Addition; thence North 89 degrees 43
minutes 23 seconds East 458.14 feet along the ‘Westerly extension of the North line of
said first alley North of Second Street to the point of beginning. Containing 1.47 acres,
more or less, and being subject to all applicable easements and rights-of-way of record.

Madison County, IN Document # 2010R007329 Page 2 of 3




Subject to any and all easements, agrecements and restrictions of record. Tax bills should

be sent to Grantee at such address unless otherwise indicated below.

IN WITNESS WHEREOF, Grantor has executed this deed this 5 ’—li‘—day of

/- 2007.
/
Grantor:
STATE OF INDIANA
COUNTY OF MADISON 55

Before me, a Notary Public in and for said County and State, personally appeared M.
KEITH BETTS, who . acknowledged the execution of the foregoing Warranty Deed, and who, having

been duly sworn, stated that any representations therein contained are true.
Witness my hand and Notarial Seal this /57 - day of

My Commission Expires:

/0 ~38 07 N i T

I affirm, under penalties of perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. William C. Kreegar

This instrument prepared by WILLIAM C. KREEGAR, Attorney at Law, 1424 East 8" Street,
Anderson, Indiana 46012, Telephone: (765) 644-8873,

Return deed to: City of Anderson, 1424 East 8th Street, Anderson,. TN 46012

END OF DOCUMENT

Madison County, IN Document # 2010R007329 Page 30of3



EXHIBIT B

MAPS DEPICTING EACH PARCEL BOUNDARY



Parcel Number:

Madison County, IN

0 Sycamore Street; Anderson, IN 46016
Parcel: 48-11-11-103-076.000-003 and 48-11-11-103-002.001-003

48-11-11-103-076.000-003

48-11-11-103-002.001-003

Esri Community Maps Contributors, MCCOG, © OpenStreetMap, Microsoft, Esri, HERE, Garmin, SafeGraph,
GeoTechnologies, Ing, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA

Parcel Information
48-11-11-103-076.000-003

Local Parcel Number: 48-11-11-103-076.000-003

Property Address:

Neighborhood:
Property Class:
Owner Name:

Owner Address:

Legal Description:

0 SYCAMORE ST
ANDERSON, IN 46016

AVERAGE RATING NBHD
EXEMPT, MUNICIPALITY
CITY OF ANDERSON

120 E 8™ ST
ANDERSON, IN 46016-1505

SE 11-19-7 (2.010AC)

Taxing District
Township: ANDERSON TOWNSHIP
Corporation:  ANDERSON COMMUNITY

Land Description

Land Type Acreage
82 2.01



Parcel Number:

Local Parcel Number:

Property Address:

Neighborhood:
Property Class:
Owner Name:

Owner Address:

Legal Description:

Parcel Information
48-11-11-103-002.001-003
NONE GIVEN

0 SYCAMORE ST
ANDERSON, IN 46016

AVERAGE RATING NBHD
EXEMPT, MUNICIPALITY
CITY OF ANDERSON

120 E8™ ST
ANDERSON, IN 46016

SE 11-19-7 (0.065AC)

Taxing District
Township: ANDERSON TOWNSHIP
Corporation:  ANDERSON COMMUNITY

Land Description

Land Type Acreage
82 0.06
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