


WHEREFORE, Pumps Hogs LLC respectfully requests that this Court grant summary
judgment in its favor and against Petitioners on the claims presented herein, and for all other

relief just and proper in the premises.

Respectfully submitted,
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claims do not involve disputed material facts and are capable of resolution in favor of Pumps
Hogs as a matter of law, Pumps Hogs seeks summary judgment in its favor on these two claims.’

IL. STATEMENT OF MATERIAL FACTS NOT IN DISPUTE

. The form entitled “Notification Affidavit” was signed by James Templin on May
5, 2016 and Notarized by Tamara S. Templin and is part of the Application. Notification
Affidavit (TAB 3). (The Notification Affidavit is included in the Application (TAB 1 at 189),
but is also separately included in TAB 3 for convenience.) See also Affid. of James Templin
(TAB 5),

2. James Templin is the only signatory to the Notification Affidavit, which was
notarized by Tamara S. Templin. Notification Affidavit (TAB 3).

3. Ms. Templin’s name does not appear on the Notification Affidavit except in a
notary capacity, Notification Affidavit (TAB 3).

4. James Templin has affirmed under oath that he signed the Notification Affidavit,
Affid. of James Templin (TAB 5).

5. The Jon L. and Tamara S Templin Land Application Agreement is one of two such
agreements in the Application, and only includes 18.562 available acres. Application at 173-76
(TAB 1); Jon L and Tamara 8 Templin Land Application Agreement at 2 (TAB 4). (TheJon L
and Tamara S Templin Land Application Agreement is included in the Application (TAB 1 at
175-76), but is also separately included in TAB 4 for convenience.) As calculated by the IDEM-
required formula, only 416.6 available acres are needed for land application. Application at 9-

10. Pumps Hogs has arranged for at least 441.053 available acres. Application at 10. Without

' Pumps Hogs reserves the right to separately seek summary judgment or any other relief on any
remaining claim(s).



the available acreage from the Jon L and Tamara S Templin Land Application Agreement, at
least 422.49 acres would still be available for land application.

6. Tamara S. Templin did not notarize the Application, or any part thereof, other
than the Notification Affidavit and two land application agreements. Application (TAB 1).

7. Each Petitioner filed public comments concerning the Application. Public
Comment Acknowledgment Letters (TAB 6).

8. Each of the 22 of the notice recipients identified in the Application were notified
of the Application. Application at 182-86, 190-97 (TAB 1).

9. Pumps Hogs’ facility authorized by the Approval is a totally enclosed facility in
which all manure will be captured and held by the properly designed and approved storage
facility until such time as the manure is removed, and it will not have a discharge. Application at
6 (TAB 1) (*The proposed confined feeding operation includes {two] production buildings with
below-building concrete manure storages™); Approval at 6 (TAB 2) (each building will utilize a
“self-contained concrete manure storage pit”); Approval at 19 (TAB 2) (“Pumps Hogs LLC is
prohibited from discharging manure or waste water”).

III.  APPLICABLE LEGAL STANDARD

“The purpose of summary judgment is to terminate litigation about which there can be no
factual dispute and which can be determined as a matter of law.” Bushong v. Williamson,
790 N.E.2d 467, 474 (Ind. 2003). “The burden is on the moving party to prove that there are no
issues of material fact and that [it] is entitled to judgment as a matter of law.” Stephenson v.
Ledbetter, 596 N.E.2d 1369, 1371 (Ind. 1992). However, “once the movant has sustained this
burden, the [opposing party] must respond by setting forth specific facts showing a genuine issue
for trial; [it] may not simply rest on the allegations in [its] pleadings.” Id. (citing Ind. Trial Rule

56(C)). “Where, as here, the relevant facts are not in dispute and the interpretation of a statute is



at issue, such statutory interpretation presents a pure question of law for which summary
judgment disposition is appropriate.” Clem v. Watts, 27 N.E.3d 789, 791 (Ind. Ct. App. 2015).

“The OEA may enter judgment for a party if it finds that ‘the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits and testimony, if
any, show that a genuine issue as to any material fact does not exist and that the moving party is
entitled to judgment as a matter of law.”” Wolf Creek Calf Company, LLC, 2009 OEA 70, 74
(Jun. 30, 2009) (citing Ind. Code §4-21.5-3-23; Wade v. Norfolk and Western Railway Co., 694
N.E.2d 298, 301 (Ind. Ct. App. 1998); and Ind. Trial Rule 56(C)). “Neither IDEM nor the OEA
may require an applicant to include information or to perform actions in excess of that required
by law.” Union-Go Dairy, LLC, 2016 OEA 1, 8 (Apr. 19, 2016). “The Petitioners, as the
persons requesting that IDEM revoke its approval of the [IDEM Approval], have the burden of
persuasion and the burden of going forward with the evidence supporting their request.” Id.
(citing Ind. Code. § 4-21.5-3-14(c)).

Here, there are no disputed material facts and the applicable laws and regulations entitle
Pumps Hogs to summary judgment on the issues presented.
IV. ARGUMENT

The Petitioners have asserted that (1) the Application runs afoul of notarization
requirements and that (2) certain federal rules required express nutrient management and
recordkeeping requirements not included in the Approval. As demonstrated below, there were
no notification deficiencies relevant to the Application, and the federal rules cited by Petitioners
concern National Pollution Discharge Elimination System (“NPDES”) permits, and not Confined
Feeding Operation (“CFQ”) approvals. These argurﬁents are insufficient as a matter of law to

invalidate the Approval.



A. No Portion Of the Application Can Be Invalidated On the Basis Of the
Alleged Violation Of Notary Public Requirements Raised By Petitioners.

The Petitioners have claimed that two documents included in the Application—the
Notification Affidavit and one of the land application agreements—were improperly notarized.
Pet. at 5-6. This argument fails because the notarization of the Notification Affidavit does not
run afoul of Indiana Law, and there is no doubt that the form was signed and the notification
activities actually occurred. Further, Petitioners obviously received the notice described in
Notification Affidavit, so any perceived technical error in the notarization of the form is
inconsequential as to its impact on Petitioners. The land application agreement challenged by
Petitioners was not required to be notarized, so it cannot be invalidated even if the notarization
was faulty. Finally, this land application agreement concerns a parcel of land that is not
necessary for IDEM’s Approval. The notarization issues raised by Petitioners are not valid bases
for overturing the Approval,

In reviewing the issues raised by Petitioners, the limited role and relevance of a
notarization must be considered. “A notary’s function is simply to certify the validity of the
signature; the notary does not attest to the validity of the statements made in the document
itself.” Thompson v. Stull (In re Thompson Revocable Trust), 856 N.E.2d 1252, 1256 (Ind. Ct.
App. 2006) (citing Butler v. Encyclopaedia Britannica, Inc., 41 F.3d 285 (1994)). Even a faulty
notarization does not invalidate the underlying document. While the statutory provision cited by
Petitioners may prohibit a notary from notarizing certain documents, there is no legal authority to
suggest that this act does anything fo invalidate the notarized document. To the contrary, an
improperly notarized document may only be set aside with a finding that the signature was
invalid. Robbins v. Baxter (In re Baxter), 799 N.E.2d 1057, 1062 (Ind. 2003) (reversing a trial

court’s invalidation of improperly notarized adoption consent instruments, finding that “the



validity of a consent may be satisfied by evidence that the signatures are authentic and genuine in
all respects and manifest a present intention to give the child up for adoption.”). Petitioners have
made no challenge to the signatures of the documents in question, or the validity of the
underlying documents. Petitioners must carry this burden to set aside the Approval.

1. The Application Notification Form was properly notarized.

As a part of a CFO application, an applicant is required to provide notice to certain
persons and include a form created by IDEM in the application. Notification Affidavit (TAB 3).
IDEM’s form includes an affidavit that is to be notarized. /d. This affidavit form was propetly
filled out and signed by James Templin and notarized by Tamara S. Templin. Petitioners
contend that as Ms. Templin is a “deeded owner[] and property tax payer[] on the property
referenced” in the Application. Pet. at 5-6. Petitioners further contend that this violates Ind.
Code §33-42-2-2(a)(2), which provides that a notary may not “acknowledge any instrument in
which the notary’s name appears as a party to the transaction.” (Emphases added.)

Petitioners’ conflation of the Application and the Notification Affidavit obscures that fact
that Ms. Templin did not notarize the entire Application. Application (TAB 1). She notarized
the one page Notification Affidavit, which is but one part of the larger Application. Id,;
Notification Affidavit (TAB 3). The fact that she may be a “deeded owner[] and property tax
payer{] on the property referenced” in the Application is of no moment, as she did not notarize
the Application. The only question is whether the Notification Affidavit was improperly
notarized.

Ind. Code §33-42-2-2(a)(2) has no applicability to the Notification Affidavit. There is no

conflict of interest restriction on the acts of a notary, with the exception that a notary may not



affirm his or her own signature. Ind. Code §33-42-2-2(a)(2).> The only signatory to the
Application Notification Form is James Templin, owner, operator and authorized representative
of Pumps Hogs. Notification Affidavit (TAB 3). Ms. Templin’s name does not appear on the
document except in a notary capacity. /d. Ms. Templin is not a “party” to the Notification
Affidavit, and thus Ind. Code §33-42-2-2(a)(2) does not apply. Also, the Notification Affidavit
is not a “transaction.” It is clear from the Notification Affidavit that it does not involve the
exchange of money or other consideration, particularly involving Ms. Templin. The sole
purpose of her notarization was to confirm the validity of the signature by James Templin. As
Ms. Templin is not a “party” and Notification Affidavit is not a “transaction,” Ind. Code §33-42-
2-2(a)(2) does not provide a basis to set aside the Notification Affidavit or the Approval.

2. The notices described in the Notification Affidavit were onroperly
provided.

The Petitioners make no claim that the required notices for the Application were not
provided. Obviously the Petitioners themselves received these notices, as they filed public
comments concerning the Application (Public Comment Acknowledgment Letters (TAB 6)) and
instigated the present appeal in response to the Approval. Further, all 22 of the notice recipients
were issued the notice called for by the Application. Application at 182-86, 190-97 (TAB 1).
Even if the notarization of the Notification Affidavit could be challenged, all notice requirements

for the Application were satisfied. See Driver v. State, 725 N.E.2d 465, 469 (Ind. Ct. App. 2000)

* This is confirmed by guidance on the Indiana Secretary of State website, which provides:

Q. May I notarize my own signature and the signatures of my spouse, children,
parents or other relatives?

A. A notary public may not notarize his or her own signature, but may notarize
the signatures of his or her spouse, children, parents or other relatives.

Indiana Secretary of State, Notary Frequently Asked Questions, available at
hitp://www.in.gov/sos/business/2481.htm (last visited Jan. 5, 2016).




(an “error in the notarization is a minor defect in form” and is not a basis for upsetting the
underlying document.) The Approval cannot be overturned on this basis,

3. James Templin has affirmed that he signed the Notification Affidavit.

Even if Petitioners can successfully claim that the Notification Affidavit was not properly
notarized, a document that has an improper notarization cannot be voided without an evaluation
of its validity. See Baxter, supra at 5-6. Without admitting that the Notification Affidavit was
not properly notarized, James Templin has reaffirmed that he did sign that form. Affid. of James
Templin (TAB 5). As in Baxter, James Templin’s affirmation “satisfie[s] by evidence that the
signatures are authentic and genuine in all respects,” and thus the validity of the Notification
Affidavit cannot be controverted. Petitioners’ attempt to set aside the Approval on this basis

cannot stand.

4, The Jon L and Tamara S Templin Land Application Agreement was not
required to be notarized and is not necessary for the Approval,

The Petitioners also challenge one of the land application agreements, pointing out that
Ms. Templin notarized a document concerning property for which she is part owner. Pet. at 6.
The land application agreements are included in the Application to show that Pumps Hogs has
sufficient acreage to land-apply manure it generates. However, there is no requirement that land
application agreements be notarized, so this is not a basis for invalidating it. Qutlaw v. Danks,
832 N.E.2d 1108, 1111 (Ind. Ct. App. 2005) (upholding a will that was not properly notarized
because “there is no requirement that a will be notarized in order to be valid”).

Additionally, the acreage in the land application agreement in question was not needed
for IDEM to issue the Approval of the Application. The Application includes two land
application agreements. The Jon L and Tamara S Templin Land Application Agreement

concerns a small parcel that is but part of the overall area planned for land application, and only



includes 18.562 available acres. Jon L and Tamara S Templin Land Application Agreement at 2
(TAB 4). As calculated by the IDEM-required formula, only 416.6 available acres are needed
for land application. Application at 9-10 (TAB 1). Pumps Hogs has arranged for at least
441.053 available acres. Application at 10 (TAB [). Removing the acreage from the disputed
Jon L and Tamara S Templin Land Application Agreement would still leave at least 422.49 acres
available for fand application. So, even if the Jon L and Tamara S Templin Land Application
Agreement were invalid—and it is not—that acreage is not necessary for Pumps Hogs to comply
with applicable requirements. The Land Application Agreement was valid and the Approval

cannot be set aside on this basis.

B. There Is No Requirement For the Approval To Include Express Nutrient
Management or Recordkeeping Requirements.

Petitioners contend that federal rules require certain language to appear in the Approval.
This argument fails because the rule cited by Petitioners only applies to NPDES permits, which
regulate to point source discharges. The Approval is not an NPDES permit, and thus the federal
law does not compel any particular language to appear in the Approval.  Additionally,
Petitioners’ argument that the Approval should contain particular language—even if correct—
would not result in any change in the requirements imposed upon Pumps Hogs, and is not a valid

basis for setting aside or altering the Approval.

[. There is no applicable requirement that the Approval contain express
permit terms concerning nutrient management and recordkeeping.

Petitioners contend that the Approval was required to contain express language
concerning concentrated animal feeding operation (“CAFO”) nutrient management and
recordkeeping. Pet. at 6-7. This argument is based on 40 CFR 122.42(e), which states that “any
permit issued to a CAFO must include” terms governing nutrient management and

recordkeeping. However, this regulation only applies to NPDES permits, which the Approval is



not, The introduction to 40 CFR 122.42 makes it clear that the conditions contained in that
section only “apply to all NPDES permits within the categories specified” in the rule. While a
CAFO is a point source under 40 CFR 122.23, it is not subject to NPDES permitting
requirements unless it has a discharge. 40 CFR 122.23(d). See also 40 CFR 122.1(b)(1} (“The
NPDES program requires permits for the discharge of pollutants from any point source into
waters of the United States.”) (emphasis added and internal quotations omitted). These rules
have no applicability outside of NPDES Permits.

The Approval is not an NPDES permit, which is appropriate as Pumps Hogs is not
required to have an NPDES permit. Pumps Hogs’ facility as authorized by the Approval is a
totally enclosed facility in which all manure will be captured and held by the properly designed
and approved storage structures, until such time as the manure is removed. Application at 6
(TAB 1); Approval at 6 (TAB 2). It will not have any discharge, and thus the NPDES permit
rules do not apply. Id.; Approval at 19 (TAB 2) (“Pumps Hogs LLC is prohibited from
discharging manure or waste water”). The facility is a CFO regulated by applicable portions of
327 1AC 19, but is not subject to NPDES requirements, including 327 IAC 15-16. 327 IAC
15-16-1(b). Thus, the regulations cited by Petitioners to contend that the Approval must contain
specific nutrient management and recordkeeping requirements have no applicability to Pumps
Hogs or the Approval.

2. The Approval’s omission of specific nuirient management and record-
keeping requirements does not reduce Pumps Hogs’ legal requirements.

To be clear, the claim advanced by Petitioners would not impose any additional duty on
Pumps Hogs. Their argument only contends-—wrongly—that specific magic words regarding
nutrient management and recordkeeping must appear in any approval of a CFQO that meets the

federal CAFO definition. In corresponding fashion, Pumps Hogs does not seek to avoid any
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requirements in contravening Petitioners’ argument. It only contends that no law requires such
language to be specifically included in the Approval. Petitioners observe that 327 IAC
19-11-1(a) states that CFOs defined as CAFOs under federal regulations must meet the
“requirements” of 40 CFR 122.23(e) and 40 CFR 122.42(e)(1)-(2), which outline nutrient
management and recordkeeping requirements. While there is no requirement in Indiana law that
IDEM place such terms in the Approval, the lack of this language does not alter the requirements
applicable to Pumps Hogs in any way. Petitioners’ contention is a mere technicality as to what
language should be in a CFO approval, and will have no bearing on the standards imposed on
Pumps Hogs. As previously shown, no regulation requires recitation of these standards in the
Approval. The Approval cannot be overturned on the basis that it does not include specific
nutrient management and recordkeeping requirements.

V, CONCLUSION

Pumps Hogs has demonstrated that Petitioners’ claims that parts of the Application were
improperly notarized fail as a matter of law. Further, James Templin’s affirmation of his
signature on the Notification Affidavit and the fact that the Jon L and Tamara S Templin Land
Application Agreement was not necessary for the Application shows that even if Petitioners’
claims were correct, the Application cannot be invalidated. Pumps Hogs has also shown that
there is no legal requirement that the Approval contain specific language from federal NPDES
rules, as the Approval is not an NPDES permit and this language would not alter any
requirements imposed on Pumps Hogs. For these reasons, Pumps Hogs is entitled to summary
judgment on these claims.

Pumps Hogs respectfully asks this Court for an Order:

I. granting Pumps Hogs’ Motion for Partial Summary Judgment;
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2. finding that as a matter of law, the Approval cannot be invalidated on the
basis of improper notarizations;

3. finding that as a matter of law, the Approval cannot be invalidated on the
basis that it did not contain express federal nutrient management or
recordkeeping requirements; and

4, providing all other relief to Pumps Hogs that is just and proper.

Respectfully submitted,

HATCHETT & HAUCK LLP

/.

Thomas W—Baker, #20777-49
David L. Hatchett, #19383-49
Michael J. Reeder, #21794-49
111 Monument Circle, Suite 301
Indianapolis, Indiana 46204-5124
Phone: 317.464.2620

CERTIFICATE OF SERVICE

I certify that on January 5, 2017, service of a true and complete copy of the foregoing
was made upon each party or attorney of record herein by hand delivery:

Kyle Burns Matthew T. Albaugh

Office of Legal Counsel Daniel F. Pulliam

IDEM Office of Legal Counsel FAEGRE BAKER DANIELS LLP

100 N. Senate Avenue, IGCN Room 1307 300 N. Meridian Street, Suite 2700
Indianapolis, Indiana 46204 Indianapolis, Indiana 46204
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TAB 7 Certification of Records by Yolanda Madison, IDEM records custodian (Dec. 27,
2016} (covering documents found at TABs 1-4 and 6).

Respectfully submitted,
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STATE OF INDIANA

BEFORE THE INDIANA OFFICE OF
SS: ENVIRONMENTAL ADJUDICATION

N e’

COUNTY OF MARION )

IN THE MATTER OF:

OBJECTION TO ISSUANCE OF CONFINED FEEDING
OPERATION CONSTRUCTION APPROVAL FARM ID
#6912 / ANIMAL WASTE #AW 6584

PUMPS HOGS LLC

BRINGHURST, CARROLL COUNTY, INDIANA

Steve and Lisa Bough, et al.
Petitioners,

Pumps Hogs LLC,
Permittee/Respondent,

Indiana Dept. of Environmental Management,
Respondent.

CAUSE NO. 16-5-J-4913

R il .

PUMPS HOGS LLC’S DESIGNATION OF EVIDENCE

IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT

Pumps Hogs LLC (“Pumps Hogs”) submits this Designation of Evidence in Support of

its Motion for Summary Judgment:

TAB 1

TAB 2

TAB 3

TAB 4

TAB S

TAB 6

Pump’s Hogs 2016 Confined Feeding Operation Approval Application (May 6,
2016) (referred to herein as the “Application”) (IDEM Virtual File Cabinet
(“VFC”) Document # 80289116)

IDEM’s Approval with Construction letter issued to Pumps Hogs LLC (Jun. 29,
2016) (referred to herein as the “Approval”) (IDEM VFC Document # 80317057)

Notification Affidavit (May 5, 2016). (The Notification Affidavit is included in
the Application (TAB 1 at 189), but is also separately included in TAB 3 for
convenience.)

Jon L and Tamara S Templin Land Application Agreement (May 5, 2016). (The
Jon L and Tamara S Templin Land Application Agreement is included in the
Application (TAB 1 at 175-76), but is also separately included in TAB 4 for
convenience.)

First Affidavit of James Templin (TAB 5) (Jan. 4, 2017) (referred to herein as
“Affid. of James Templin®)

IDEM Letters acknowledging receipt of Comment Letters concerning the
Application (June 7, 2016) (excerpts) (referred to herein as the “Public Comment
Acknowledgment Letters”) (IDEM VFC Document # 80307911)



TAB 7 Certification of Records by Yolanda Madison, IDEM records custodian (Dec. 27,
2016) (covering documents found at TABs 1-4 and 6).

Respectfully submitted,

HATCHETT & HAUCK LLP

Thomas W. Baker, #20777-49
David L. Hatchett, #19383-49
Michael J. Reeder, #21794-49
111 Monument Circle, Suite 301
Indianapolis, Indiana 46204-5124
Phone: 317.464.2620

CERTIFICATE OF SERVICE

I certify that on January 5, 2017, service of a true and complete copy of the foregoing
was made upon each party or attorney of record herein by hand delivery:

Kyle Burns Matthew T. Albaugh
Office of Legal Counsel Daniel F. Pulliam
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100 N. Senate Avenue, IGCN Room 1307 300 N. Meridian Street, Suite 2700
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) . :
D Indiana Department of Environmental Management

We Protect Hoosiers and Cur Environment.
ANNIVERSARY 100 N. Senate Avenue + Indianapolis, IN 46204
(800) 451-6027 - (317) 232-8603 - www.idem.IN.gov

Mickael R. Pence June 29, 2016 Carol S. Comer
Governor

Commissioner

James Templin

Pumps Hogs LLC

5200 S. 500 W.
Bringhurst, [ndiana 46913

Dear Mr. Templin:

Re:  Approval with Construction
Pumps Hogs LLC
Carroll County
Farm ID # 6912
Animal Waste Number AW- 6584

Your confined feeding operation (CFO) application seeking approval for a new
swine operation in Carroll County is approved.

The application and supporting information was determined to satisfy both the
Confined Feeding Control Law (IC 13-18-10) and the Confined Feeding Operation’
regulation (327 1AC 19). Your CFO Approval and the other enclosures to this letter
provide important information about your responsibilities as a CFO owner or
operator. Please take time to review these documents before putting them in your
operating record. Feel free to contact us if you have any questions.

Your CFO meets the definition of a Concentrated Animal Feeding Operation
(CAFQ). Please note that CAFOs have additional requirements. The requirements are
explained in more detail in the CFO Approval.

The CFO Approval contains Special Conditions. Please see the Approval for
details regarding the Special Conditions.

Your application contained an alternative to multiple CFO regulatory standards.
Details regarding the alternatives are provided within the CFO approval.

You can view public records related to your CFO Approval on IDEM'’s Virtual File
Cabinet (VFC) website. Go to hitp://vfc.idem.in.gov/Default.aspx and click on
‘“Document Search”. Select “CFO/CAFO #” from the Additional Fields dropdown menu
and click on “Add”. Type the farm ID #, 6912, in the CFO/CAFO# field. Click the

An Equal Opportunity Employer E I

A State that Works . Recycled Paper



Pumps Hogs LLC

Carroll County, Farm ID# 6912

Page 2

Submit button. We post documents within approximately 5 days of when we send or
receive them. Contact us if you cannot locate a particular document.

CONTACT INFORMATION

Questions concerning issuance of this approval should be directed to the
Confined Feeding Program at (317) 232-3111, (800) 451-6027 Ext 2-3111 or by
FAX at (317) 232-3403. _

Sincerely,

onfihed Feeding Permits Section
Office of Land Quality

Enclosures: CFO Approval
CFO Operating Record Checklist
CFO Record Book
327 IAC 19 )
Construction Checklist
Construction Affidavit
Professional Engineering Certification
Construction Notification

cc.  Carroll County Health Department
Carroll County Board of Commissioners
Bringhurst Mayor/Town Council President .
USDA-Natural Resources Conservation Service
Michael Vennhuizen — Livestock Engineering Solutions, Inc.
Jon Templin — 55607 W. 550 8. Bringhurst, Indiana 46913
Don Shockley — 101 W Main St Delphi, Indiana 46923




APPEAL PROCEDURES

If you disagree with this decision and wish to challenge it, IC 13-15-6-1 and IC 4-21.5-3-
7 require that you file a petition for administrative review. If you want the permit put on
hold during this administrative review (“stayed”) you must also file a petition for stay.
These petitions must be submitted to the Office of Environmental Adjudication (OEA) at
the following address within 15 days of your receipt of this notice:

Office of Environmental Adjudication
Government Center North, Room 501
100 North Senate Avenue
Indianapolis, Indiana 46204-2241

You will need to include the following in your petitions:

1. Information identifying the decision you are appealing, including the following:
- name of the facility

- name of the applicant/owner/operator

- farm 1D number

- date of this notice

2. Information showing you are either:
- the applicant
- someone “aggrieved or adversely affected” by the decision, i.e., the decision has
a negative impact on you, or
- someone otherwise entitled by the law

3. Your name and address, or that of the person making the request that you
represent

4. Your interest in the decision, or the interest of the person you represent

5. ldentification of any persons represented by the person .making the request

6. The reasons for the request, with particular detail

7. The issués involved, with particular detail

8. Identification of appropriate new approval terms and condiﬁons that you would

like to see used to replace existing ones in the approval that you feel do not comply with
the laws governing this kind of approval




Deadlines and Timeframes

Please remember that you must file your petition(s) within 15 days after the date you
received (“are served’) this notice. 1C 13-15-6-7(c) states a notice is served when
either:

1. You are perscnally given the notice, or

2. Three days after the notice is placed into the US mail and addressed to you, i.e.,
the date the notice is postmarked.

In addition, if you read this notice in a newspaper, the deadline is within 15 days aﬁer
the date the notice was published in the newspaper.

The date your petition(s) will be considered received by (“filed with™) the OEA is based
on the following:

1. If you or someone else personally brings the petition to OEA, the date you do
this,
2. If you mail the petition through the regular US mail, the postmark date on the

envelope containing the petition, or

3. If you send the petition to OEA through a private carrier like UPS, Federal
Express, etc., the date you gave the document to the carrier, as shown by the sales
receipt you receive from the carrier.

Receiving Updates on the Status of this Decfsion

The OEA will provide you with notice of any pre-hearing conferences, preliminary
hearings, hearings, stays, or orders regarding this decision if you submit a written
request to the OEA. If you do not provide a written request to the OEA, you will no
longer be notified of any proceedings periaining to this decision. [IC 4-21.5-3-5(d}]

How to Obtain Additional Information

if you have procedural or scheduling questions regarding your petition, you may contact

OEA by dialing (800) 451-6027, press 0 and ask for extension 2-8581 or dial (317} 232-
8591.



BEDE=\UT nDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

CONFINED FEEDING OPERATION (CFO) APPROVAL

Applicant:pemitee) Pumps Hogs LLC Farm 1D : 6912 AW#: 6584
Operation Name: Pumps Hogs LLC Operation County: Carroll

_ Manager/Operaior or
Property Owner: Jon Templin Contact Person: James Templin

Operation Location: County Road 500 S. & US Highway 421 Bringhurst, Indiana 46913

Effective Date: June 29, 2016

Expiration Date:  June 29, 2021

Renewal Submission Deadline: May 30, 2021

Permit renewal applications must be submitted no less than 30 days prior to the
permit expiration date. If the renewal submission deadline falls on a Sunday or holiday,
the renewal must be submitted prior to that date.

The purpose of the CFO approval program is to protect water quality in Indiana
through standards for constructing and operatlng CFQOs and associated manure
management structures.

As the owner/operator, you must:
o meet all terms and conditions of this approval the Confined Feeding
Control Law I1C 13-18-10, the Confined Feeding Operation regulations 327
IAC 19, and the Spill Rule 327 IAC 2-6.1;

» allow representatives of IDEM to enter your CFO and review your records,
inspect the operation, and sample or monltor the operation when needed;
and ,

» keep a copy of this approval as part of your operatmg record.
In order to receive approval to operate your CFO beyond the expiration date
listed above, you must submit a complete application for an approval renewal to the
IDEM by the renewal submission deadline.

This CFO Approval is authorized under IC 13-18-10 and becomes effective on

the date listed above.

/;6 E. Williams, Chief
Confined Feeding Permits Section




Operation Name: Pumps Hogs LLC Farm ID #: 6912

FACILITY DESCRIPTION

Your CFO meets the definition of a Concentrated Animal Feeding Operation (CAFO).
[See 40 CFR 122.23(b)(2)]

The following proposed structures are approved and construction must be completed
prior to the expiration of this CFO Approval.

One confinement building labeled 1P with a self-contained concrete manure storage
pit beneath slatted floors for the storage of liquid manure. The operating capacity for
the building is 4,400 wean-to-finish pigs and 4,400 nursery pigs. Two (2) 4,400
wean-to-finish pig groups per year are housed in the building for approximately 25
weeks per group. One (1) 4,400 nursery pig group is housed in the building for
approximately six (6) weeks at the same time as one of the wean-to-finish pig
groups.

One confinement building labeled 2P with a self-contained concrete manure storage
pit beneath slatted floors for the storage of liquid manure. The operating capacity for
the building is 4,400 wean-to-finish pigs and 4,400 nursery pigs. Two (2) 4,400
wean-to-finish pig groups per year are housed in the building for approximately 25
weeks per group. One (1) 4,400 nursery pig group is housed in the building for
approximately six (6) weeks at the same time as one of the wean-to-finish pig
groups. :

Confinement building 1P or 2P may house up to 8,800 nursery pigs for 6 weeks, at any
one time. The second building will house up to 4,400 grower/finishing hogs at the same
time. After the 8 week production cycle is completed 4,400 of the above mentioned

nursery pigs will be moved to a different building to be finished as grower/finishing hogs.

An on-site compost area is used for mortality management.

Your CFO is approved for totat capacity of 13,200 swine. (8,800 wean-to-finish pigs and
4,400 nursery pigs) housed in two production buildings as detailed on the attached
facility detail sheets. The manure control facilities, including the availability of acreage
for manure application, meet or exceed the requirements of the Confined Feeding
Operation regulations 327 1AC 19.

You may not start construction of a CFO, or expansion of a CFO that increases animal
capacity and/or manure containment capacity, without obtaining prior approval from
IDEM as required by 327 IAC 19-1-2(b). :

(Remainder of page intentionally left blank)
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Wean-to-finish
pigs

8,800 head
{max capacity)
(4,400 nursery pigs
[6 weeks/year];
4,400 wean-~to-
finish pigs [50-52
weeks/year])

NOTE:

For manure
generation and land
application
determination, the
equivalent animal
capacity is:

|--4,400 nursery pigs

housed for 6
weeks/year; 4,400
nursery pigs,
housed for 12
weeks/year

AND :
4,400 grow/finish
pigs,
housed for
approximately 38
weeks/year

Liquid

Proposed
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22,000 gallons
2 times per
year

Total Usage:
44,000 gallons
per year

[
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Proposed

Two room wean-to-finish building
Total building dimensions:
81°-4” x413°-0” O.D.

Self-contained manure storage. Not shared with another
confined feeding structure,

Two compartment below-building concrete manure
storage:

1) 80°-0” x 199°-9” x 8°-0” deep

2) 80°-0” x 211°-3” x 8’-0” deep

Total capacity: 262,169 cu ft
Available capacity: 230,077 cu ft
(6” frecboard and 6” residual storage)
Storage capacity: 345 days

NOTE: Building 1P is part of a two building confined
feeding operation with a maximum operating capacity of
13,200-head housed in two (2) buildings. Each building
will house two groups of pigs per year (25-week
production cycle). The expected animal population per
building is 8,800 nursery pigs for 6 weeks per year,
4,400 nursery pigs for 6 weeks per year, and 4,400
grow-to-finish pigs for 38 weeks per year (50-52
weeks). During each approximately twenty-five (25)
week production cycle one of the two buildings may
house up to 8,800 weaned pigs (nursery pigs; < 55 1b)
for approximately six weeks. The second building wiil
house up to 4,400 wean-to-finish pigs at the same time.
This cycle is repeated two times per year.
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Proposed

Two room wean-to-finish bujlding
Total building dimensions:
81’-4” x 413°-0” O.D.

Self-contained manure storage. Not shared with another
confined feeding siructure,

Two compartment below-building concrete manure
storage:
1) 80°-0” x 199°-9” x 8°-0” deep
2) 80°-0” x 211°-3” x 8’-0” deep
Total capacity: 262,169 cu ft
Awvailable capacity: 230,077 cu ft
(6” freeboard and 6” residual storage)
Storage capacity: 345 days

NOTE: Building 1P is part of a two building confined
feeding operation with a maximum operating capacity of
13,200-head housed in two (2) buildings. Each building
will house two groups of pigs per year (25-week

“production cycle). The expected animal population per

building is 8,800 nursery pigs for 6 wecks per year,
4,400 nursery pigs for 6 weeks per year, and 4,400
grow-to-finish pigs for 38 weeks per year (50-52
weeks). During each approximately twenty-five (25)
week production cycle one of the two buildings may
house up to 8,800 weaned pigs (nursery pigs; <55 1b)
for approximately six weeks. The second building will
house up to 4,400 wean-to-finish pigs at the same time.
This cycle is repeated two times per year.
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CARROLL COUNTY RQAD 5§00 SOUTH

WRATEN AUTHDRIZATON OF LIVESTGCK ENGINEERING SOLUTIOMS, INC.

PROPERTY DF LIVESTOCK ENGINEERING SOLUTIONS, ING. REFPROLUGTION
5 PROHIBITERD.

THE IDEAS, DESIGNS, AND DRAWINGS REPRESENTED HERE ARE THE
DR USE, IN WHOLE OR PART, FOR ANY OTHFR PROJECT WITHOUT

HOTE: -

(1) TO THE BEST KNOWLEDGE OF THE APPLICANT, THERE ARE NO PUBLIC WATER
SUPPLY WELLS OR PUBLIC WATER SUPPLY SURFACE INTAKE STRUCTURES WITHIN 1,000
FEET OF THE PROPOSED WASTE MANAGEMENT SYSTEM (327 IAG 18—12—3(a)(1}).

(2} TO THE BEST KNOWLEDGE OF THE APPLICANT, THERE ARE NO SURFACE WATERS OF

| I T THE STATE, DRANAGE INLEFS, SINKHOLES, OR OFF—SITE WATER WELLS WITHIN 300 FEET
@W | 36" PERIMETER OF THE PROPOSED WASTE MANAGEMENT SYSTEM.
O TILE RISER (3) TO THE BEST KNOWLEDGE OF THE APPLICANT, THERE ARE NO ON-S[TE WATER
B o | OBSERVATION WELLS, PROPERTY LINES, OR PUBLIC ROADS WITHIN 100 FEET OF THE PROPGSED WASTE
& : POINT MANAGEMENT SYSTEN (327 WC 19-12-3(a}(})~(3}).
/ {{— - p——— a—" T i b {4) 70 THE BEST KNOWLEDGE OF THE APPLICANT, THERE ARE MO EXISTING OFF—SITE
OO N T e Soreast RESIDENTIAL OR PUBLIC BUILDINGS WiTHIN 40C FEET OF THE PROPOSED WASTE
& VEGETATIVE MAMAGEMENT SYSTEM (327 IAC 18~12-3(a)}{4).
= ~ " HFILTRATION (5) TO THE BEST KNOWLEDGE OF THE APPLICANT, THE LOCATION OF THE FOLLOWING
& AREA FEATURES OF CONCERN WITHIN 500 FEET OF THE PROPOSED WASTE MANAGEMENT
1 & W i b SYSTEM ARE DEPICTED:
i L Z ® 3P, 8 I . SURFACE WATERS OF THE STATE, PUBLIC AND PRIVATE ROADS, WATER WELL LOCATIONS,
4 -] , F] o CHARACTERISTICS OF KARST TERRAIN, PRODUCTION SURFACE ORAINAGE. PATTERNS,
T \ J ! g « PROPERTY BOUNDARY LINES, OUTFALLS OF KNOWN SUBSURFACE DRAINAGE STRUGTURES,
& E 1 L ey R DRAINAGE INLETS, MORTALITT MANAGEMENT SITES, RESIDENCES, DIVERSION CF
% jara) e | BUMLET UNCONTAMINATED SURFACE WATER, AND 10D—YEAR FLOOD PLAINS (327 IAC 19~7~3),
) = i 5) EXISTING WELL LOCATIONS HAVE BEEN IDENTIFIED BASED ON THE INDIANA DNR
\‘;i - \ —= - 5 i 1 DISTRIBUTOR b DATSAGE, O THE. BEET KNOWLEGE OF THE APPLICANT, THERE
- ARE NO OTHER EXISTING WATER WELLS WITHIN 500° OF THE PROPOSED WASTE
. 1 . MANAGEMENT "SYSTEM,
X : (7) TQ THE BEST KNOWLEDGE OF THE APPLICANT, THERE ARE NO OTHER SUBSURFACE
' 1N DRAINAGE TILE LOGATED WITHIN 500° OF THE PROPOSED WASTE MANAGEMENT SYSTEM. IF
| TR e SUBSURFACE DRAINAGE TILE ARE LOCATED DURING CONSTRUCTION, THEY WILL BE
. Ve ; T\_H " PERIMETER REMEVED AND/OR REROUTED AROLIND THE WASTE MANAGEMENT SYSTEM.
P e, “_E"‘ RTSEER ' (8) PASED O INFORMATION PROVIDED BY THE DEPARTMENT OF NATURAL RESOURCES,
-~ R N FONT DIVISION OF RECLAMATION, MINES ARE PRECOMINATELY LOCATED IN SOUTHWEST HDIANA,
TORTATTT e P CARROLL COUNTY IS LOCATED OUTSICE OF THIS REGION. THE PROPOSED BUILDING
: i LOCATION COMPLIES WITH 327 IAC 19--12—2{e)(4) PROHIBITING LOCATION OVER MINES.
B

ERQPOZED STRUCTURES:
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LIVESTOCK ENGINEERING SOLUTIONS, INC.
MICHAEL A VEENHUIZEN

2057 5. HONEY CREEK ROAD, GREENWOQD, IN 46143

DATE:

FARMSTEAD PLAN

560" .
\L 2P, WEAN—TO—FINISH BUILDING

RECE ‘\ ™y DIVERSION OF UNGONTAMINATED CAPACITY i
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US. 421 & CO. ROAD 500S j BUILDING SITE DETAILS

BRINGHURST, IN 46913
2016 CFO APPROVAL

PUMPS HOGS LLC




Operation Name: Pumps Hogs LLC Farm ID #. 6912

GENERAL APPROVAL CONDITIONS

. ./An Approval Renewal application must be submitted to IDEM no less than 30 days
“prior to the approval expiration date to maintain a valid approval for your

operation. The application must include a Manure Management Plan (MMP) which
details any changes made at the operation, outline procedures for soil testing and
manure testing, and include a current farmstead plan and Natural Resource
Conservation Service (NRCS) soil survey maps of application ground. The soil
survey maps must detail the boundaries of the field(s) and include the property
owner name and available acres after setbacks are subtracted. The MMP must also
contain a request for land application acreage requirement waiver if a manure

distribution program is used, or contain a description of altemate methods proposed
for managing the manure.

. This approval does not authorize any injury to any person or private property; the
invasion of other private rights; the infringement of federal, state, or local laws or
regulations; nor does it preempt any duty to comply with other state or local
requirements.

. Your request for an approval modification, revocation and reissuance, or termination
does not suspend any approval term or condition. The approval may be modified,
revoked and reissued, or terminated, for causing or threatening to cause harm to the
environment,

. The conditions of this approval are separable and if any condition of the approval is
determined to be invalid the application of the condition to other circumstances and
the remainder of this approval will not be affected.

. You may not start construction of a CFO, or expansion of a CFO that increases
animal capacity and/or manure containment capacity, without obtaining prior
approval from |DEM as required by 327 IAC 19-1-2(b).

. You must follow the construction requirements of 327 IAC 19-12. Please find
the enclosed construction checklist and forms required to be submitted to IDEM

to ensure compliance with construction requirements of this approval and 327 1AC
19-12.

. Permittees must submit to IDEM the enclosed Construction Notification Form (State
Form 50210) within two (2) days prior to the commencement of construction.

. Permittees must submit to IDEM the enclosed Construction Completion Affidavit
(State Form 51255) within thirty (30) days after the date construction of an approved
waste management structure is completed, and prior to the introduction of any
animals. The affidavit must be compieted, signed by the responsible party,
notarized, and returned to IDEM assuring that the waste management system was
constructed and will be operated in accordance with the requirements of the
approval.




Operation Name: Pumps Hogs LLC Farm [D # 6912

9. All liquid manure storage facilities must be certified upon completion by a registered
professional engineer (PE) on a form provided by IDEM. The completed PE
Certification Form must be submitted with the Construction Completion Affidavit for
structures P1 & P2. A “Construction Completion Affidavit” and PE Certification Form
will accompany the CFO approval or can be duplicated from the IDEM CFO Record
Book to be used for the notification process.

10.1f a permittee performs partial construction of an approved project involving multiple
approved units and wishes to utilize a completed unit prior to completing
construction of other approved units, multiple affidavits must be submitted.

SPECIAL APPROVAL CONDITIONS

Please note that CFOs meeting the definition of a CAFO have three requirements that
differ from those for farms not defined as CAFOs. These include storm water
management practices (327 19-11-1(a)), manure application rate limitations (327 1AC
19-14-3(d)) and manure application activities (327 IAC 19-14-4(e)).

The storm water management practices refer to requirements of the federal regulation
for CAFOs (40 CFR 122.42(e)(2)). The CFO Guidance Manual outlines those
requirements. It can be accessed using the following internet address:
http.//www.in.gov/idem/landquality/files/cfo_guidance manual.pdf.

MONITORING OF PERIMTER DRAINS

1. Structures P1 & P2 will be equipped with a perimeter drain to maintain the seasonal
water table below the bottom of the manure storage structures. No other drainage -
tile may be added to this perimeter drain. The perimeter drain will be monitored
monthly, and any flow detected will be checked for presence of ammonia nitrogen,
discoloration, and other potential indicators of the presence of livestock waste. The
record of monitoring will be kept in the operating record. Tests evaluating the
presence of ammonia nitrogen mat be conducied with a water testing field kit
approved by IDEM or by laboratory analysis. If ammonia nitrogen, discoloration, or
other indicators are detected during the monthly check of the perimeter drain
outflow, all contaminated water will be directed back into the waste storage
structure. .

2. The monthly monitoring will continue for at least one year after the barn was first
populated and until reviewed by the CFO Compliance Inspector during their first fult
compliance review. If ammonia nitrogen, discoloration, or other indicators are not
detected during the first full compliance inspection (hot the initial compliance
assistance inspection), and the compliance inspector's concurrence that the
monitoring results do not indicate a need for continued required monitoring on a
regular basis, then the monthly monitoring will no longer be required. Voluntary
periodic monitoring is recommended. The IDEM inspector will be sampling and
monitoring the tile during all future compliance routine inspections if flow is cccurring
at the time of inspection.



Operation Name: Pumps Hogs LLC _ Farm [D #. 6912

3.

If possible, the owner/operator should sample the liquid from the perimeter tile riser
observation point prior to any swine being introduced to structures P1 & P2 to
establish a base line test for the site.

If the results indicate the presence of ammonia nitrogen, discoloration, or other
indicators, you will need to pump all contaminated water into the concrete manure
storage pit of either structure P1 or P2. Continued monitoring will be required until
the source of the contamination is identified and until the flow is free of
contaminanis.

ALTERNATIVE COMPLIANCE APPROACH

. Your application contained an alternative compliance approach to the poured

concrete column reinforcement design in 327 I1AC 19-12-4(e). The proposed column
design meets or exceeds the requirement for maintaining structural integrity. IDEM
determined the proposed alternative specifications meet the performance standards
in 327 IAC 19-3-1 and approve this design as an alternate compliance approach
under 327 IAC 19-5-1(c).

. Your application contained an alternative compliance approach to the concrete

column footer standard design in 327 IAC 19-12-4(e). The proposed column design
meets or exceeds the requirement for maintaining structural integrity. IDEM
determined the proposed alternative specifications meet the performance standards
in 327 IAC 19-3-1 and approve this design as an alternate compliance approach
under 327 1AC 19-5-1(c).

. Your application proposed an alternative compliance approach to the use of

concrete specifications required by 327 IAC 19-12-4(e). IDEM determined the
proposed alternative specifications meet the performance standards in 327 1AC 19-
3-1 and have approve your alternative compliance approach under 327 I1AC 19-5-

1(c).

. Your application contained an alternative compliance approach to the design of

multiple structural components of the concrete manure storage tank. The design
options were found to meet or exceed the requirement for maintaining structural

“integrity. IDEM determined the proposed alternative specifications meet the

performance standards in 327 IAC 18-3-1 and approve this design as an alternate
compliance approach under 327 1AC 19-5-1(c).



th - Indiana Department of Environmental Management
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Date: June 29, 2016

To: Interested Parties

From: Joe Williams, Chief
Confined Feeding Permits Section
Office of Land Quality

Subject: Confined Feeding Operation (CFO) Permit
Farm Name — Pumps Hogs LLC
Applicant — Pumps Hogs LLC
Carroll County, Farm |D# 6912

The Indiana Department of Environmental Management (IDEM) is notifying Pumps
Hogs LLC, that they have satisfied the requirements to receive coverage under a CFO
Permit, The permit authorizes the construction and operation of two confinement buildings
housing a maximum of 13,200 swine. :

You can view the final permit and responses to comments on IDEM’s Virtual File
Cabinet (VFC) website. Go to hitp.//vfc.idem.in.gov/Default.aspx and click on “Document
Search”. Select "CFO/CAFO #” from the Additional Fields dropdown menu and click on
‘Add”. Type the farm 1D #6912, in the CFO/CAFO# field. Click the Submit button.

Questions concerning issuance of this approval should be directed to the Confined
Feeding Program at (317) 232-3111, (800) 451-6027 Ext 2-3111 or by FAX at (317) 232-
3403. ‘

Sincerely,

Jeseph E. Williams, Chief
Contined Feeding Permits Section
Office of Land Quality

Enclosures: Responsiveness Summary

An Equal Opportunity Employer Please Reduce, Reuss, Recycls
A State that Works




Pumps Hogs LLC
Carroll County, Farm # 6912
Page 2

cc. Pumps Hogs LLC
Jon Templin — 5507 W 550 S Bringhurst, Indiana 46913
Michael Veenhuizen — Livestock Engineering Solutions, Inc.
Carroll County Health Department
Caroll County Board of Commissioners
Bringhurst, Indiana - Mayor/Town Council President
USDA Natural Resources Conservation Service
Don Shockley - 101 W Main St Delphi, Indiana 46923
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Commissioner

Response to Public Comments

Re: Confined Feeding Operation
Comment Letter Response Summary
Regarding: '
Pumps Hogs LLC
Farm ID# 6912
Carroll County

On May 6, 2016, Pumps Hogs LLC submitted an application for a Confined

Feeding Operation permit to the Indiana Department of Environmental Management
(IDEM). The proposed CFO is located on the south side of County Road 500 8
approximately one quarter mile east of US Highway 421 in Carroll County.

The application requests approval to construct two confinement buildings. The

CFO will have a maximum operating capacity of 13,200 swine.

IDEM received public comments concerning this proposed operation throughout

the time that the application was being reviewed. Due to the number of comment letters
received, similar comments have been consolidated and paraphrased into one (1)
Comment Letter Response Summary for efficiency purposes.

The following responses to comments have been prepared by IDEM staff.

Comment: There are concerns over surface and ground water pollution resulting from
this farms activity.

Response: The CFO regulation provides a great deal of oversight when it comes to
issues that address protecting Indiana’ ground and surface water guality. This
oversight begins with design and construction requirements then continues with
manure handling and land application activities and concludes with self-monitoring
and record keeping requirements, which are reviewed by our compliance staff during
farm inspections. All of the state standards for design of waste storage structures, and
the standards for land applying the manure are intended to provide a high fevel of
water quality protection. The waste storage structures designed for this project meets
the required protective design standards. Manure land application rates are based on

- either phosphorus or nitrogen, both of which are nutrients IDEM requires to be

monitored and applied at rates based on several factors. These factors to be
considered are part of the process in determining a way to minimize any loss of
nutrients to runoff or leaching. This process is recommended as the best possible
manner to protect water quality and recycle nutrients from the manure through
producing crops which need fertilizer.

An Equal Opportunity Empleyer [ :

A State that Works . Recycled Paper
JNOTES



Comment Letter Response Summary: Pumps Hogs LLC

Comment: Can this facility be built in a different location?

Response: IDEM regulations contain setbacks specific to CFO facilities. If all IDEM
setbacks and regulations are met IDEM has no discretion to deny a location based on
concerns outside IDEMs jurisdiction to consider during the review process.

Comment: Manure generated and land applied on this farm will end up in Wildcat
Creek.

Response: Manure will be land applied at agronomic rates to assure proper
utilization of nutrients within the manure by field crops which minimizes the potential
of nutrients leaching into groundwater and surface waters of the state. VWWhen manure
application requirements are followed the chances of runoff to Wildcat Creek are very
minimal. IDEM compliance inspectors visit these operations periodically and inspect
their manure land application activities and records to verify the manure is handled
properly.

Comment: What are the restrictions for building the proposed Confined Feeding
Operation where a seasonal high water table is present?

Response: The base of manure storage structures, including the liner, must be
completely above the seasonal high water table. The water table at this operation will
be lowered with a perimeter tile to meet this requirement.

Comment: What protective measures are in place regarding manure application?

Response: IDEMs standards for CFO operations assure that the manure storage
structures provide a method of storing manure safely until it can be applied as a crop
nutrient. Both IDEM and the Office of the Indiana State Chemists have rules affecting
the use of manure on farmland. Manure is considered an organic fertilizer and must
be applied judiciously based on the nutrient content of the manure, the fertility levels
of the field, the nutrient needs of the projected crop and applicable site use limitations
(including setbacks). These standards for land applying manure are expected to
provide a high level of protection of water quality.

Protective measures in IDEM's rules include:

A. Manure must not be applied to saturated ground.

B. When planning land application, the owner or operator must take into account . -

the weather forecast and the likelihood of precipitation events for the twenty-
four (24) hour period prior to and after the application as well as the site soil
conditions to assure that manure, litter and process wastewater are not applied
prior to a rain event that, when combined with soil conditions, would likely
result in runoff. ‘

C. Manure and soil analyses must be conducted regularly in order for the farm to
manage the manure in a beneficial manner for crop production and nutrient

“recycling. ‘

D. The applicant must locate and monitor any field tile outiets under or
immediately bordering the land application site. Should any evidence of
manure runoff be observed immediate steps must be taken to prevent a
discharge and to initiate appropriate cotrective action.



Comment Letter Response Summary: Pumps Hogs LLC

Comment: There are concemns over well water usage and the New Albany Shale
Aquifer System. Nearby residents are concerned that this operation will consume too
much water.

Response: The Water Division of the Indiana Department of Natural Resources
(IDNR) does have a regulatory program for water well development and usage by
large volume water consumers. The IDNR has jurisdiction over groundwater usage
and IDEM cannot consider this concern during or permit review process. You can
contact the IDNR - Division of Water, at (317)232-4160, to learn more.

Comment: The proposed operation has several neighbors that are opposed to the
operation. What rights do they have?

Response: IDEM reviews each application based on the specific location provided by
the applicant. If the proposed site and farm design meets all state standards, IDEM
must approve the permit application. In some counties land use ordinances provide
citizens the opportunity to object to the county zoning or construction permit approval.

Comment; Several comments expressed concern about odors, road usage, and
reduced property values.

Response: IDEM is given the authority through legislation and the rules to regulate
CFOs based on water quality concerns. Other concerns relative to odors, road usage
and property values are outside of the agencies authority to address through the
permitting process. :

Comment: Does the proposed farm have enough acreage to land apply the swine
manure that will be produced?

Response: IDEM uses an animal capacity/year/acre calculation to determine the
required acreage for a particular farm. This operation is proposing 13,200 swine
housed in two confinement buildings with concrete pits. Based on our calculations the
farm is required to have 417 acres available for land application. Pumps Hogs LLC
has approximately 485.8 acres available after setbacks are calculated when using soil
injection or single pass incorporation to apply the manure. They have approximately
441 acres available after setbacks are calculated when using surface application of
manure methods.

The manure will be utilized as a crop nutrient used to meet a portion of the

crop nutrient requirements. A Manure Management Plan was submitted
documenting that a manure sample will be collected and analyzed prior to

land application and followed by an annual sampling frequency. Samples will be
submitted to a private analytical laboratory qualified to analyze a manure sample for
available nitrogen and phosphorous. Soil samples from each field used for manure
application will be collected and analyzed. Multipie samples will be collected from
each land application field depending on field size. The composite samples collected
from each field will be sent to a private analytical laboratory for analysis. The
expected sampling frequency is at least every four years. All or a portion of the
manure will be applied to land controlled by the CFO operators. Other fields can be
utilized as long as the site use requirements inciuding soil sampling, observing
setbacks and nutrient limitations are followed.
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To view the specific land application areas submitted with the applications you can
view public records on IDEM'’s Virtual File Cabinet (VFC) website. Go to
http:/fvfc.idem.in.gov/Default.aspx and click on “Document Search”. Select
“CFO/CAFO #' from the Additional Fields dropdown menu and click on “Add”. Type
the farm ID # 6912, in the CFO/CAFO# field.

e Comment: We have concemns about disease and bacteria that will be present in the
liguid manure.

» Response: IDEM nor the United States EPA has any regulations in regard to
pathogen reduction requirements for animal waste. IDEM's CFO program focuses on
the obvious manure nutrient constituents and how to utilize those nutrients with
producing crops. This method of nutrient recycling has proven effective to minimize
the risk of surplus nutrients leaching into underlying ground water.

o Comment: What environmental impact do CFO’s have on the soil, water and the
ground where they spread the manure?

» Response: The manure contains valuable nutrients and organic matter that benefit
the soil and the crops grown on the field where manure is applied. Historically utilized
to help improve soils and crop yields, manure was the main source of plant nutrients
available to farmers before commercially produced fertilizer became available. A
negative environmental impact can occur when manure is applied at uncontrolled and
excessive rates exceeding the soils ability to assimilate the manure.

e Comment: How can IDEM be certain the swine operation gets constructed like IDEM
approved them?

* Response: A professional engineer must sign a statement upon the completion of a
construction project verifying the structure was constructed as per the approved
design and construction specification. IDEM also has environmental engineers that
visit and inspect construction sites involving CFO construction.

« Comment: There is a concern regarding storm water runoff from the manure fand
' application sites. '

* Response: The state standards for land applying the manure are intended to provide
a high level of water quality protection. These standards are imposed through IDEM
for confined feeding operations and through the State Chemists Office for row crop
farmers who use manure for fertilizer. Manure application rates are determinad based
on the nutrient content of the manure and the crop nutrient demand. Setback areas
where manure is not applied are required near streams, roads, property lines and -
wells.

» Comment: What is done to prevent Pumps Hogs LLC from over application of
manure?

* Response: IDEM has rules and regulations on manure application. Each farm is
required to do a nutrient analysis of their manure at minimum once every year. Soil
testing is also done every 4 years on land where manure is land applied.

The permit contains site use restrictions that address setbacks, limits the rate of
application to the land and specifies when manure cannot be applied to the land.
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Applying manure in compliance with the protective restrictions of the rule will minimize
the potential of any manure contaminating a surface water of the state.

e Comment: How is manure application setbacks measured?

¢ Response: All setbacks must be measured from the edge of the area of actual
placement of the manure onto the field to the known feature listed below. Land
application setbacks for manure and waste water land application are listed in the
chart below.

Liquid
- Surface -
Liaui Single Pass Liquid : Surface Application Sun‘fce Liquid
iquid . Incorporation _— - <or = to Surface
Known Injection Incorperation (within 24 Application {solid or 5% slope or | > 6%
. v P (]

Feature (liquid or solidy hrs.) To Pasture | compost) residue Siope
cover

Public water

supply wells :

& public :

water

supply 500 500 500 500 500 500 500

surface .

intake .

structure

Surface

water 25 25 50 50 50 100 200

Sinkholes | 25 25 50 50 %0 100 200 E

Wells 50 50 50 50 50 100 200

Drainage

inlets 5 5 S0 50 50 100 200

Property ‘

lines &

public roads 0 0 10 10 10 50 50

¢ Comment: Will [IDEM start testing the quality of water in our wells, rivers and streams
if this farm is approved?

e Response: IDEM has a state-wide surface water quality monitoring program. The
program makes adjustments to sampling plans based on information collected from
previous monitoring results and any new sources that are permitted to discharge
wastewater. Pumps Hogs LLC is prohibited from discharging manure or waste water
from the Confined Feeding Operation and must land apply all the manure and
wastewater generated. ‘

« Comment: Is the drainage on the proposed site adequate?

» Response: All manure is collected and stored in concrete structures designed to
hold manure safely until it can be land applied. A perimeter tile is proposed around
both structures to lower and maintain | seasonal high ground water levels to below
the base of the structure.

Soil borings are also done on the site to document underlying soil characteristics.

s Comment: There is a concern over the clayey scil type in the area and the
associated poor drainage and a perched water table.
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Response: Soil borings are completed to determine the soil characteristics and the
presence or absence of a seasonal high water table at the site of the manure storage
structure. The requirements 1-5 (listed befow) apply to the soils and water table
assessment:

1. The testing must be conducted by a certified soll scientist, a certified geologist,
or an engineer registered in Indiana.

2. Soil sampling must follow guidance in the NRCS national engineering manual
(NEM) IN531-2.

3. The number of test holes varies with the type and size of the storage structure
as follows:

a. For earthen solid manure storage structures, at least 2 holes for a
structure up to 1 acre in size, then an additional hole for each additional
half acre.

b. For liquid manure storage structures, at least 2 holes for a structure up
to one-half acre then an additional hole for each additional half acre.

¢. For concrete solid manure storage structures, at least 2 holes
regardless of size.

4. The required depth of test holes varies as follows:
a. Atleast 2 feet below the base of a concrete manure storage structure.
b. At least 5 feet below the base of an earthen manure storage structure
except in karst topography where at least one test hole must go 10 feet
below the base of the storage structure or to bedrock, whichever is
shallower.

5. The applicant must submit documentation that adequately documents the soil
characteristics and seasonal water table including the soil boring or test hole
information required in 327 IAC 19-7-1(c)(6). A soils log identifying the soils
using the Unified Soil Classification System and showing the location of the
seasonal high water table must be shown on or provided with the plans for the
manure storage structure. For liquid manure storage structures located within
Karst areas, as identified on IDEM’s Karst map or IGS map, the “Preliminary
Site Evaluation of CFO in Mapped Karst Areas” investigation form (See
Appendix XII} must also be completed and submitted. You may obtain site-
specific information regarding the presence of karst terrain by requesting
IDEM’s map titled “Karst Areas of Indiana Where Confined Feeding Operations
are Resftricted” and the Indiana Geological Survey’s (IGS) website
(www.igs.indiana.edu).

Comment: If the permit is approved, What is the appeal process?

Response: An appeal is initiated by filing a written petition for administrative review
with the Office of Environmental Adjudication (OEA) within 15 days after the mailing
date of the decision. The OEA is a separate agency from IDEM and is responsible for .
appeal decisions. An environmental law judge in the OEA will rule on the appeal.

Comment: How are deceaséd hogs disposed of at this operation?

Response: This cperation has proposed an on-site mortality composting structure.
The composting structure meets IDEM’s setback requirements and must meet IDEMs
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operational standard of containing all bypreducts of the compeosting activity and
protecting from storm water run-on and run-off. The State Board of Animal Health
have jurisdiction over the disposal of animal mortality.

Comment: What about any potential ill effect an local wildlife in the North Fork of the
Wildcat Creek watershed.

Response: IDEM’s regulations are based on water quality. The regulatory standards

“are recognized as minimizing any potential of negative impact o receiving streams.
In addition, IDEM has never had a reported harm to non- aquatic wildlife near a
manure application site.

Comment: The proposed operation poses health concerns that could jeopardize my
well-being.

Response: The Confined Feeding Control Law gives IDEM the authority to protect
the environment and human health through the adoption of regulations that protect
water quality. IDEM has a general duty to protect public health, when there are
specific laws and regulations that inform IDEM what those duties are. Since the
proposed farm meets all of the requirements under IDEM’s laws and regulations,
IDEM has no discretion to deny the permit.

For more information, you can access the CFO Rule (327 IAC 19) at the following link:

hitp:/iwww.in.gov/leqislative/iac/T03270/A00190.PDF.

If you have any questions, please contact Matthew James at (317) 234-5141 or Joe

Williams at (317) 234-3540.

Sincerel%

S E. Williams, Chief
Confined Feeding Permits Section
Office of Land Quality /
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65-45 larmstrong({1367)
CHARLENE AND JACK REPPERT
55405 560 W

ROSSVILLE IN 46065

65-45 larmstrong(1367)
GARY SNYDER

5483 W 600 S
ROSSVILLE IN 46065

65-45 larmstrong({1367)
CINDY AND BRUCE DUNK
5635 W 5755

ROSSVILLE IN 46065

65-45 larmstrong(1367)
JIM GUNTHER
40415575 W
DELPHIIN 45823

65-45 larmstrong(1367)
RICHARD HITCH

5840 W 4005

DELPHI IN 48523

65-45 larmstrong(1367)

JOHN HART AND SUZANE DENDLE
5798 W 400 SOUTH

DELPHI IN 45923

65-45 farmstrong(1367)
JAMES VANCE

4097 S 565 W

DELPHI IN 46523

65-45 larmstrong({1367}
RESIDENCE

5460 5862 W

DELPHI IN 46923

65-45 larmstrong{t367)
RESIDENCE

57555 U5 421
ROSSVILLE IN 46065

65-45 larmstrong(1367)
NICKI NICE

5930 S56C W
ROSSVILLE IN 46065

65-45 farmstrong (1367}
MIKE ODORE

5369 W B755
ROSSVILLE IN 46065

65-45 larmstrong(1367)
REBA RUNYAN

5483 W R00 S
ROSSVILLE IN 46065

65-45 larmstrong(1367)
WAYNE REMALY
58255560 W
ROSSVILLE IN 46065

65-45 larmstrong(1367)
MONICA RHINE
1015 BLUFF 557
MONTICELLO IN 47960

65-45 larmstrong(1367)

© BRIT RESIDENCE

818 N350W
WEST LAFAYETTE IN 47906

65-45 larmstrong{1367)
KEYIA PEARSON

5686 W 400 S

DELPHE IN 465923

65-45 larmstrong{1367)
RESIDENCE

. 40755575 W

DELPHI IN 46923

65-45 larmstrong(1367)

KAREN L DELONG AND PETER S DELONG

54705862 W
DELPHI 1N 46923

65-45 larmstrong(1367)
SARAH DUNK

5635 W 575 %
ROSSVILLE IN 46065

65-45 larmstrong{1367)
JTANICE ROSENBARGE
5350W 5755
ROSSVILLE IN 46065

. label size 17 x 2 5/8” compatible with Avery ®5166/8160
“anatte de format 26 mm ¥ 57 mm eamnatible svee Avery @R1E01/2420

©5-45 larmstrong(1367)
ANDY HUFFER

5421 W 6005
ROSSVILLE IN 48065

65-45 larmstrong{1367)
JENNY DUNK
6122 5 US HIGHWAY 421

© ROSSVILLE IN 46085

65-45 larmstrong(1367)

TERRY JULIAN
40755575 W

‘DELPHIIN 46923

65-45 larmstrong(1367}
RYAN AND LINDSEY RILEY
4028 S 565 W

DELPHIIN 46923

65-45 larmstrong(1367)
NOLA CLAWSON

5316 W 4a0c s

DELPHI IN 465823

65-45 larmstrong(1367)
DAWN MAJORS
40785565 W

DELPHI IN 485623

65-45 farmstrong{1367)

CAROL S ELLER AND LESLIE P ELLER
S4815862 W
DELPHIIN 46923

65-45 larmstrong(1367)
JOHN WALKER

5402 W 5758
ROSSVILLE iN 46065

65-45 larmstrong(1367)

JOSEPH DUNK AND CYRSTAL DUNK
5650 W 5755

ROSSVILLE IN 46065

65-45 larmstrong{1367)
JENNIFER NICE

5539 W 6005
ROSSVILLE IN 46065
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65-45 larmstrong(1367)
GREG GORDON
58495Us421
ROSSVILLE IN 46065

65-45 [armstrong(1367)

FRED L TROSKY & GLORIA TROSKY
7386 GOLDSBERRY RD

BATTLE GROUND IN 47920

55-45 larmstrong(1367)
DANIEL PATRICK
5207S500wW
BRINGHURST IN 46913

65-45 larmstrong(1367)
MEGAN LONGENECKER
46 RAINBOW DR
ROSSVILLE IN 46065

65-45 larmstrong(1367)

SHELLY MILLER AND MATTHEW MILLER

5669 S 800 W
DELPH! IN 46923

65-45 larmstrong(1367)
DOUG WOODWARD
53375800W

DELPHI IN 46523

65-45 larmstrong{1367)

MARK CRIPE AND CATHERINE ANN CRIPE
5445 5 US HWY 421

DELPHI N 46823

65-45 larmstrong{1367)
RYAN ANDREWS
5266 E5008

CCUTLER IN 46320

65-45 larmstrong{1367)
RESIDENCE

3966 AMELIA APT 15
LAFAYETTE IN 47905

65-45 larmstrong(1367)
RESIDENCE

8088 N 850 W
ROSSVILLE IN 46065

65-45 larmstrong(1367)
AUSTIN OLIVE

5673 W5755
ROSSVILLE IN 46065

65-45 larmstrong{1367)
LINDA MILLER & GLEN MILLER
56115800 W

DELPHI IN 46923

65-45 larmstrong(1367)
HEATHER ST. MYER
5429 5 US HWY 421
DELPHE iN 46923

65-45 larmstrong{1367)

RICHARD GORIS AND NACMI L GORIS
5451 W 5755

ROSSVILLE I 46065

65-45 larmstrong{1367)
MICHELE WQQODWARD
53375800W

DELPHI IN 46923

65-45 larmstrong{1367)
AMBRE LOWERY

3605 WAUSAU CT
LAFAYETTE IN 47905

65-45 tarmstrong(1367)
TYREL SLOAN

91259 E200N
LAFAYETTE IN 47905

65-45 larmstrong(1367)
JUSTIN BLOYD

334 STATERD 225 &
BATTLE GROUND IN 47920

65-45 larmstrong(1367)
N{CK TAYLOR

3966 AMELIA AVE APT 15
LAFAYETTE IN 47905

65-45 larmstrong(1367)
MEGAN KARGEN

9129 E200N
LAFAYETTE IN 46905

lahel size 17 x 2 5/8” compatiGle with Avery ©5160/8160
Etimatta da farmat 25 mm ¥ 87 mm comnatinle aves Avary BE4R0/QIA0

65-45 larmstrong{1367)
TONY SANDIFER
55775800W

DELPEI IN 46923

65-45 larmstrong{1367)

DAVID KESSLER & ANDREA KESSLER
7957 W50 S

DELFHI IN 46923

65-45 larmstrong(1367)
SARAH BURKLE
69725450 W
ROSSVILLE IN 46065

85-45 larmstrong(1367}
CASSIE PASCHAL

32 RAINBOW DR
ROSSVILLE IN 46065

65-45 larmstrong(1367)
JAMES TURNER

5500 W 100N

DELPHI IN 46823

65-45 larmstrong(1367)
EDWARD BEHELER
3404 COVERTEY LN
LAFAYETTE IN 47309

65-45 larmstrong{1367)
HERB WILLIS

5935 N CAMBIAE ST
FRANKFORT IN 46041

65-45 larmstrong{1367)
MELISSA PEREZ

1355 277H ST
LAFAYETTE IN 47904

65-45 larmstrong{1367)
RESIDENCE

1310 W PRAIRIE
FRANKFORT IN 46041

65-45 larmstrong(1367)

TAMMY MELSON AND JOHN MELSON
51055 CR500W

BRINGHURST N 46913
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65-45 larmstrong(1367)
BRITTANY SCHNEIDER

3440 E MICHIGANTOWN RD
FRANKFORT IN 46041

65-45 larmstrong{13567)
NICK SCHNEIDER

3440 MICHIGANTOWN RD
FRANKFORT N 46041

65-45 larmstrong(1367)
EMILY HEATER

7165 W CR 800 N
ROSSVILLE IN 46065

65-45 larmstrong{1367)

MATT MELSON & LESLIE MELSON
3712WCR 5005

FRANKFORT N 456041

65-45 larmstrong{1367}

TERRY MILLER & MELANIE MILLER
54255500 W

ROSSVILLE IN 46085

65-45 larmstrong(1367)
RESIDENCE

256 WASHINGTON ST
DAYTON IN 47541

65-45 larmstrong(1367}
ALISHA MAISH

311 N MAUDE DR W
ROSSVILLE N 46065

65-45 larmstrong(1367)
TAMMIE HAUSER

7985 W STRD-26
ROSSVILLE [N 46065

65-45 larmstrong{1367)
EDITH M. DAVIDSON
350 W AUGSBURG #30
MULBERRY IN 46058

65-45 larmstrong(1367)

CHAD DENNISCN & JODI DENNISON

3832 W 5005
BRINGHURST IN 46913

lahel size 1" x 2 5/8” compatible with Avary ®5160/8160

63-45 larmstrong(1367)
SHERRI JOHNSTON

S59 SFIRST ST
FRANKFORT IN 46041

65-45 larmstrong(1367)
KRISTIN TROXELL

206 N PLANK ST
ROSSVILLE IN 46065

65-45 larmstrong(1367)
MEGAN SALEM & RYAN SALEM
310 E MADISCN

KIRKLIN IN 46050

65-45 larmstrong(1367)

LETROY MILLER & DONNA MCCAIN
5292 5500 W

BRINGHURST IN 46816

65-45 larmstrong{1267)

BETH RANDALL & ROBB RANDALL
6239 N CR 100 W

FRANKFORT IN 46041

Pty mttn da farmad 08 mm v 27 (1 mermnatihla avan Agans G045 04 00
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65-45 larmstrong(1367)

JOHN BROWN

CARROLL COUNTY COMMISSIONER
AUDITOR’S OFFICE

101 W MAIN ST

DELPHI [N 46923

65-45 larmstrong{1367)
MCCINC

% JOHN MCCORMICK
2719 W STRD 26
ROSSVILLE IN 46063

65-45 larmsirong(1367)
JON TEMPLLIN

3507 W 5508
BRINGHURST IN 46913

65-45 larmstrong(1367)
JOHN RICHARD MCCAIN
PO BOX 389

ROSSVILLE IN 46065

63-45 larmstrong(1367)

MICHAEL D & BESSIE 1 RINEHART
6147 W 350 S

DELPHI IN 46923

65-45 larmstrong(1367)
STEPHEN R & LISA BOUGH
5316 W 5008

BRINGHURST IN 46913

65-45 larmstrong(1367)
ETHAN & AMBER BEERY
5421 SUS HWY 421
DELPHI IN. 46923

65-45 larmstrong(1367)
BRADLEY DEAN & BRIAN DON
BURTON

8628 W 250 8

DELPHI IN 46923

65-45 larmstrong(1367)
BILL BROWN

CARROLL COUNTY COMMISSIONER
AUDITOR’S OFFICE

101 W MAIN ST

DELPHI [N 46923

65-45 larmstrong(1367)
BRUCE W & CINDY J DUNK
5633 W 375 8

ROSSVILLE IN 46065

65-45 larmstrong(1367)

CSX TRANSPORTATION INC
Y%TAX DEPARTMENT

500 WATER STREET C91¢
JACKSONVILLE FL 32202

65-45 larmstrong{1367)
TEMMCINC

44568 US HWY 421
BRINGHURST IN 46913

65-45 larmstrong{ 1367}

SCOTT C & JOANN DEERWESTER
%DONNA DEERWESTER

11109 NESHEIM RD

DEERFIELD WI 53531

65-45 larmstrong{1367)

MICHAEL J & CAROL A PEARSON
5060 W 500 S

BRINGHURST IN 46613

65-45 larmstrong(1367)

MARK A & CATHERINE A CRIPE
5445 S US 421

DELPHIIN 46923

) label size 17 x 2 5/8" compatible with Avery ®5150/8150
Etiquette de format 25 mm x 67 mm compatible avec Avery ®5160/8160

65-45 larmstrong{1367}

PATRICK CLAWSON

CARROLL COUNTY COMMISSIONER
AUDITOR’S OFFICE

101 W MAIN ST

DELPHI IN 46923

65-45 larmstrong(1367)
MR MCEGG INC
4456 S US 421
DELPHI IN 46923

65-45 larmstrong(1367)

JOENL & TAMARA S TEMPLIN
INT OF IVAN L BURKLE

5507 W 3008

BRINGHURST IN 46913

65-45 larmstrong(1367)

DUANE L & WANDA K RINEHART
9776 N 900 W

ROSSVILLE IN 46065

65-45 larmstrong(1367)
JANELLE DEERWESTER
6300 W 5508

DELPHI IN 46923

65-45 larmstrong(1367)

TIMOTHY M & KiM P CLENDENEN
5483 S US HWY 421

DELPHI TN 46923

65-45 larmstrong(1367)

THOMAS R & HEATHER A ST MYER 11

5429 SUS HWY 421
DELPHIIN 46923
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65-45 larmstrong(1367) 65-45 larmstrong(1367}
JOHN NELSON ‘ STEVE BOUGH

5105 SCRSG0W ‘ 5316 W 500 S
BRINGHURST IN 46913 BRINGHURST IN 46813

65-45 larmstrong(1367)
CLAYTON BAILEY
2600 W 700 S
CUTLER IN 46920

63-45 larmstrong{1367)
ANITA BAILEY

€763 W 3008
DELPHIIN 46923

65-45 larmstrong(1367) 65-45 larmstrong(1367) - 65-45 larmstrong(1367)
WARREN BAILEY . TROY MILLER _ DONNA MCCLAIN
6763 W 500 8 5292 3500 W . 3292 8500 W

DELPHI IN 46923 DELPHIIN 46523 a BRINGHURST IN 46913

63-45 larmstrong(1367)

TIM CLENDENEN

5485 SOUTH US HIGHWAY 421
DELPHIIN 46923

65-45 larmstrong{1367} " 6545 larmstrong(1367) 65-45 larmstrong(1367)
JENNIFER SLOAN ANTHONY WALL SUZANNE DENMARK
1804 FOXMOOR LN 3553 S 500 W ' 5798 W400S
LAFAYETTE IN 47903 ROSSVILLE IN 46065 DELPHIIN 46923
65-45 larmstrong(1367) 65-45 larmstrong(1367) 65-45 larmstrong({1367)
GRAHAM BOUGH GREG ENOCH MOLLY BIRT

5336 SAINT LUCIA 5822 W 41583 81§ N3350 W

KNOXVILLE TN 37921 OCKLEY IN 46923 WEST LAFAYETTE IN 47906

65-43 larmstrong(1367}
SKIP SLOAN

1804 FOXMOOR LANE
LAFAYETTE IN 47903

635-45 tarmstrong(1367) 65-45 larmstrong{1367) 65-45 larmstrong(1367)

MEGAN KARGER KINSIE BAILEY KIM CLENDENEN

G129 E 200 N 2600 WT700S 5485 SOUTH US HIGHWAY 42}
LAFAYETTE IN 47905 CUTLER IN 46920 DELFHI IN 46923

65-45 larmstrong(1367) 65-45 larmstrong(1367)

PHYLIS CANADA GORDON SKILES

2220 E CR 380N 3435E200N

FRANKFORT IN 46041 LAFAYETTE IN 47903

) label size 1”x 2 5/8” compatible with Avery ®5160/8160
Etiqueite de format 25 mem X 67 mm cormpatible avec Avery ®5180/8160
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SUSIE SKILES

3435 E200 N
LAFAYETTE IN 47905

65-45 larmstrong(1367)
ETHAN SLOAN

8089 N 850 W
ROSSVILLE IN 46065
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65-45 larmstrong(1367)
SEAN BOGAERT

APT 1225

1475 BENTON BLVD
SAVANNAH GA 31407

65-45 larmstrong(1367)
HANNAH BOGAERT
APT 1225

1475 BENTON BLVD
SAVANNAH GA 31407

. bahet slze 17 % 2 5/8” compatible with Avery ®5160/3160
Etiguette de format 25 mm x 67 mm compatible avec Avery ©51606/8160

63-45 larmstrong{1367)
KENDRA BAILEY
5553 8300 W
ROSSVILLE IN 46065
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STATE OF INDIANA ) BEFORE THE INDIANA OFFICE OF

) SS: ENVIRONMENTAL ADJUDICATION
COUNTY OF MARION )
IN THE MATTER OF: )
)
OBJECTION TO ISSUANCE OF CONFINED FEEDING )
OPERATION CONSTRUCTION APPROVAL FARMID )
#6912 / ANIMAL WASTE #AW 6584 )
PUMPS HOGS LLC )
BRINGHURST, CARROLL COUNTY, INDIANA )
Steve and Lisa Bough, et al. ) CAUSE NO. 16-S-J-4913
Petitioners, )
Pumps Hogs LLC, )
Permittee/Respondent, )
Indiana Dept. of Environmental Management, )
Respondent. ' )

FIRST AFFIDAVIT OF JAMES TEMPLIN
James Templin, (“Affiant™), being first duly sworn, deposes and says:
1. This affidavit is made pursuant to Indiana Rule of Trial Procedure 56(E).

2. The Affiant is owner, operator, and authorized representative of Pumps Hogs LLC,
the Permittee/Respondent in the above-captioned matter.

3. The Affiant makes this affidavit based on first hand knowledge and after reasonable
investigation of the matters discussed herein. The Affiant states that he is over
eighteen years old and is competent to testify on the matters discussed herein.

4, Pumps Hogs LLC submitted an application for the construction and operation of a
wean-to-finish pig facility in Carroll County (“Application”).

5. The Application included a Notification Affidavit form, which is to be notarized.
6. A true and accurate copy of the Notification Affidavit form 1s attached hereto as
Attachment A.

7. The Affiant certifies and affirms that he did sign the Notification Affidavit form
attached hereto as Attachment A.



o —

I AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FOREGOING
REPRESENTATIONS ARE TRUE.

Further the Affiant sayeth naught.

-

= Mcs.1C 7
STATE OF INDIANA ) { 2O M.!ﬂlfm £ “RBBEson
tarro [( ) SS: Notary Public |
COUNTY OFRMARION® ) . |® w/ Carroll County, State of Indiana
Ao Commission Expires Nov. 17, 2023

Before me, the undersigned, a Notary Public in and for said County and State,
acknowledged the execution of the foregoing instrument for and on behalf of said entity.

z_/ }Lk q .,21)17
Witness my hand and Notarial Seal this day of 20167
My Commission Expires: “ ' [ 7‘ 015 W/m %MW

M rigm E EDb’ESOV\’ Notary Public

Residing in Caur mM_ County, Indiana




CFO / CAFO APPLICATION PACKET RECEI\HED  INDIANA DEPARTMENT OF

Notification Affidavit MAY 015 2016 ENVIRONMENTAL MANAGEMENT
Parl of Stals Form 55051 (R2./ 6:-15) IAY ()¢ Confined Feeding Section
Approved by State Board of Accounts, 2015 SEPRITNLA T Office of Land Quality
Confined Feeding Operation (CFO) o ONMENTAL MANAGEMENT 100 North Senate Avenve
National PoSunt Discharge Elimination System Conceritila Animal Feeding Ghidation MC 8545, IGCN 1101
{NPDES CAFO} b Indianapolis, Indiana 46204
(800) 451-6027 extension 24473

INSTRUCTIONS:  If 8 notioe Is required as direcled in Section LA, mmmmﬂrmnaq:mm;mrmmmmsuuMmmwmmau
MMsmmmwhn»MsﬂuadlnSacﬁmlﬂ.mhmtmmnmmhmmmﬂwm The certiffcation fo
IDEM must contain this compisted Nollfication .mmsmmwwpem;anmmm.msumm
accep( substitutes, alered, or previously supplied sffidavils.,

James Templin » being first duly sworn under oath, deposes and says:

1. ilivein Carroll County, Indiana, and being of sound mind and over

twenty-one (21) years of age i am competent to give this affidavit.

2. 1 hold the position of Operetor for Pumps Hogs LLC

(Title of Affiant} {Name of Applicant or Operation}
3. 1warrant that | have the authority to sign this affidavit on my own behalf, and on behalf of any entity for which |

am signing in a representative capacity.

4.  Asrequired by IC 13-18-10-2(b}, or 327 IAC 19-7-1 when applicable, the applicant will mail written notice to all
required persons detailed on the Notification Regquirements form not more than ten {10} days
after submission of the accompanying application on behatf of . Pumps Hogs LLC
. {Name of Applicent or Operotion)
5. The written notice mailed to all required persons will include a brief description of the application, such as permit
type, location, animal type(s), animal numbers, numbers and types of barns and storage structures, and methods of

manure application.
.Further Affiant Saith Not.
Faffirm under the penalty for perjury that the representations contained in this aﬂidgTﬂv-urg, Utﬁiﬁ?}f my
information and belief. o T v
Applicant signature MAY 06 (UTb
. ENTAL MARAGEMENT
Date signed (mm, dd, yy) N QUALITY
State of m"\dzaﬁﬂ_' County of (if_]f‘l"d “
8efore me, the undersigned, a Notary Public in and for said County and State, personally
appeared : S QYN N Ye ,WQ‘ .Y\ known by me to be the person who

executed the foregoing Instrument, signed thE same and acknowledged to me that he/she did so sign the same,
and that his/her free act and deed and that the statements made in the foregoing instrument are true.
e At -
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ATTACHMENT A
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TAB 7
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Indiana Department of Environmental Management

IDEM We Protect Hoosiers and Our Environment.
ANNIVERSARY 100 N. Senate Avenue ¢ Indianapolis, IN 46204
(800) 451-6027 ~ (317) 232-8603 « www.idem.IN.gov
Michael R. Pence Carol S. Comer
Governor Commissioner
CERTIFICATION OF RECORDS
Case: Objection To Issuance Of Confined Feeding Operation Construction

Approval Farm ID #6912 / Animal Waste #AW 6584, Pumps Hogs LL.C
Bringhurst, Carroll County, Indiana

Cause No.:  16-S-J-4913
Documents: Multiple [See Attached Exhibit A]
Total Number of Pages: 397

The Virtual File Cabinet (“VFC”) is the online repository for public records housed and
maintained by The Indiana Department of Environmental Management (“IDEM”). The
undersigned certifies that copies of the Documents specified in the attached Exhibit A and
located in the VFC at the addresses specified in Exhibit A, for which this certification is made,
are true and accurate copies of the original records created and/or retained by IDEM. The
undersigned further certifies that the records set out the office’s regularly conducted and
regularly recorded activities, matters observed while under a legal obligation to observe and
report, or factual findings from a legally authorized investigation, and neither the source of
information nor the other circumstances indicate a lack of trustworthiness.

This certification is given under Indiana Evidence Rules 803(8) and 902(4) and the
Federal Rules of Evidence 803(8) and 902(4) by the custodian of the record instead of the

custodian’s personal appearance.

%{W@ o 17 /27 /e

Yolonda Madison Date
Section Chief
IDEM Office of Records Management

An Equal Opportunity Employer Please Reduce, Reuse, Recycle
A State that Works



EXHIBIT A

Document Description VFC Link Address Number
Content of Pages
ID
Document #1 | 2016 Confined Feeding Operation Approval | 80289116 | http://vfc.idem.in.gov/D 197
Application for Pumps Hogs LLC prepared ocumentSearch.aspx?dD
by Livestock Engineering Solutions, Inc. ocName=80289116
sent to Office of Land Quality Confined
Feeding Program, IDEM (Received May 6,
2016)
Document #2 | Approval with Construction Letter sent from | 80317057 | http://vfc.idem.in.gov/D 27
Joseph E. Williams, IDEM to James ocumentSearch.aspx?dD
Templin, Pumps Hogs LLC (June 29, 2016) ocName=80317057
Document #3 | Confined Feeding Operation Comment 80307911 | http://vfc.idem.in.gov/D 37
Letters sent to Multiple Interested Parties ocumentSearch.aspx?dD
from Joseph E. Williams, IDEM (June 7, ocName=80307911
2016)
Document #4 | Multiple emails with attachments sent 80317395 | http://vfc.idem.in.gov/D 136

between Heather St. Meyer; Lisa Bough;
Matthew James, IDEM; and Joseph E.
Williams, IDEM (On or about May 18, 2016
to June 29, 2016)

Comment Letters sent from Multiple
Interested Parties to Joseph E. Williams,
IDEM (On or about May 13, 2016 to May
31, 2016)

ocumentSearch.aspx?dD
ocName=80317395
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