¢ " INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We make Indiana a cleaner, healthier place to live.

B

Mirtchell E. Daniels, Jr. 100 North Senate Avenue

Govemor Indianapolis, Indiana 46204
(317) 232-8603

Thomas W. Easterly (800) 451-6027

Commissioner www.IN.gov/idem

July 17, 2006

\\Zwl’

Mr. C. Jay McLaughlin

Standard Fusee Corporation VRP # 6()@‘“02

d/b/a Orion Safety Products Orion SQ-Fejy P(a atd
P.O. Box 1047

Easton, MD 21601

Re: Voluntary Remediation Agreement
Orion Safety Products
3157 North CR 500 West
Peru, Indiana
VRP #: 6051102

Dear Mr. McLaughlin:

Please find enclosed a copy of the Voluntary Remediation Agreement (VRA) for the Orion Safety
Products site in Peru, Indiana. The VRA has been signed by the Assistant Commissioner of the Office of
Land Quality.

If an investigation report and/or remediation work plan report has been completed for the site
according to IDEM Voluntary Remediation Program outlines, it may be submitted at this time. Please let
me know if there are any other documents associated with your remediation that should also be included in
our review. Please be advised that Section VII of the VRA requires that a Remediation Work Plan be
submitted for review within 180 days of the execution date of the document.

If you have any questions please contact me at (317) 234-0970, 1-800-451-6027, or by e-mail at
cwebb@idem.in.gov.

Sincerely,

Co ebb, Project Manager
Voluntary Remediation Program
Office of Land Quality

Recycled Paper @ An Equal Opportunity Employer Please Recycle
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We make Indiana a cleaner, healthier place to live.

Mirtchell E. Daniels, Jr. 100 North Senate Avenue
Govemor Indianapolis, Indiana 46204
(317) 232-8603

Thomas W. Easterly (800) 451-6027
Commissioner www.IN.gov/idem

July 17, 2006

Dr. Neil J. Stalker

Miami County Health Department
Courthouse Room 110

Peru, IN 46970-2245

Voluntary Remediation Project
Orion Safety Products

3157 North CR 500 West
Peru, Indiana

VRP #: 6051102

Dear Dr. Stalker: *

In an effort to communicate to your office information which may be of interest, this office is
notifying you that IDEM's Voluntary Remediation Program (VRP) has accepted an application for a
voluntary remediation project in your county. The site is known as the Orion Safety Products site and is
located at 3157 North County Road 500 West, Peru, Indiana.

A copy of the application, and all information currently available, is available for public review at
the IDEM combined file room located at:

Indiana Department of Environmental Management
Office of Land Quality File Room
100 North Senate Avenue, 12th floor

If you have any questions, please contact me at (317) 234-0970, (800) 451-6027, or at
cwebb@idem.in.gov. You may also contact me in writing at:

Corey Webb

IDEM Voluntary Remediation Program
MC66-30V IGCN 1101

Indianapolis, Indiana 46204-2251

Sincerely,

J M-

C ebb, Project Manager
Voluntary Remediation Program
Office of Land Quality

Recycled Paper @ An Equal Opportunity Employer Please Recycle




' ' INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We make Indiana a cleaner, healthier place to live.
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Mitchell E. Daniels, Jr.

Govemor

Thomas W. Easterly

Commissioner

The Honorable Mayor James R. Walker
Mayor of the City of Peru

35 South Broadway Street

Peru, Indiana 46970

Dear Mayor Walker:

100 North Senate Avenue
Indianapolis, Indiana 46204
(317) 232-8603

(800) 451-6027
www.IN.gov/idem

July 17, 2006

Re: Voluntary Remediation Project
Orion Safety Products
3157 North CR 500 West
Peru, Indiana
VRP #: 6051102

In an effort to communicate to your office information which may be of interest, this office is
notifying you that IDEM's Voluntary Remediation Program (VRP) has accepted an application for a
voluntary remediation project in your city. The site is known as the Orion Safety Products site and is
located at 3157 North County Road 500 West, Peru, Indiana.

A copy of the application, and all information currently available, is available for public review at

the IDEM combined file room located at:

Indiana Department of Environmental Management
Office of Land Quality File Room

100 North Senate Avenue, 12th floor

Indianapolis, Indiana 46206-6015

If you have any questions, please contact me at (317) 234-0970, (800) 451-6027, or at
cwebb@idem.in.gov. You may also contact me in writing at:

Corey Webb, Project Manager
IDEM Voluntary Remediation Program

MC66-30V IGCN 1101

Indianapolis, Indiana 46204-2251

Recycled Paper @

Sincerely,

Lyl

Corey"Webb, Project Manager
Voluntary Remediation Program
Office of Land Quality

An Equal Opportunity Employer Please Recycle




Voluntary Remediation Agreement
Relating to ORION SAFETY PRODUCTS

Standard Fusee Corporation
d/b/a Orion Safety Products
Peru, Indiana

Applicant

Voluntary Remediation at:
Standard Fusee Corporation
d/b/a Orion Safety Products
3157 North CR 500 West,
Peru, Indiana

IDEM Project # 6051102

Proceeding under
the Environmental

Management Act
(Indiana Code 13-25-5)

N/ N N N N N N N N N N N N N N N N N

I. INTRODUCTION

1. The Indiana Department of Environmental Management (“IDEM”), by its Commissioner
or his or her designee (“Commissioner”), and Standard Fusee Corporation, d/b/a Orion Safety
Products (“Applicant”), hereby enter into this Voluntary Remediation Agreement (‘“Agreement”),
pursuant to IC § 13-25-5-8, for the purpose of remediating the release of hazardous substances or
petroleum at Standard Fusee Corporation (d/b/a Orion Safety Products), Peru, Miami County,
Indiana.

II. JURISDICTION

2. This Agreement is entered into by and between Applicant and IDEM, by its
Commissioner, pursuant to IC § 13-25-5-8, hereafter collectively referred to as the “Parties.”

3. The Parties agree to the following terms and conditions for the evaluation and
implementation of the Voluntary Remediation Work Plan (“Remediation Work Plan™), to waive their
rights to administrative and judicial review of the binding effect and enforceability of the Agreement,
and to not contest the jurisdiction of IDEM to enter into this Agreement. However, the Applicant
reserves all rights it may have under common law, Indiana law, and federal law to seek contribution
or indemnity from others not signatories to this Agreement.




4. This Agreement shall not be deemed an admission by Applicant as to any issue of fact or
law, except that Applicant admits the jurisdiction of IDEM to enter into this Agreement. The
participation by Applicant in this Agreement shall not be admissible against Applicant in any judicial
or administrative proceeding except in an action by IDEM to enforce the terms of this Agreement.

II. STATEMENT OF ELIGIBILITY

5. The Commissioner has determined that the application submitted by Applicant is
complete and that Applicant is eligible to participate in the Voluntary Remediation Program (“VRP”)
established under IC 13-25-5. However, neither the Commissioner’s determination of eligibility nor
the entry into this Agreement precludes any finding by the Commissioner at a later date that the Site
poses an imminent and substantial threat to human health or the environment within the meaning of
IC 13-25-5. In addition, if it is determined that Applicant withheld or misrepresented information
that would be relevant to the Applicant’s eligibility, IDEM may withdraw from this Agreement.

6. IHf it is determined that Applicant is eligible for the Indiana Underground Petroleum
Storage Tank Excess Liability Trust Fund (ELTF) pursuant to IC 13-23 and all applicable rules,
Applicant may apply for reimbursement of the costs of the remediation required by this
Agreement. However, Applicant expressly waives the right to claim reimbursement for costs
paid to IDEM as Administrative Costs, as described in Section XIX, and for the application fee
as provided in IC § 13-25-5-2. IDEM's approval of the Remediation Work Plan does not
guarantee that the Applicant or the proposed remedial actions are eligible for reimbursement
from the ELTF and does not constitute approval of costs under IC 13-23-9-2. Those sites that are
eligible and intend to seek reimbursement from the ELTF are encouraged to consult with the
ELTF Program prior to the implementation of the Remediation Work Plan to determine if the
proposed remedial actions and RWP satisfies the reimbursement and reporting requirements as
set forth under IC 13-23-8-4.

7. Applicant shall comply with all applicable Indiana and federal requirements for
corrective action. For purposes of determining compliance with applicable Indiana and federal
requirements for Leaking Underground Storage Tank (“LUST”) remediation and for determining
eligibility for the ELTF, IDEM will evaluate the Remediation Work Plan for consistency with
guidance applicable to the LUST Program and ELTF. Applicant shall notify the IDEM Project
Manager if this evaluation 1s desired.

IV. PARTIES BOUND

8. This Agreement shall apply to and be binding upon the Applicant, its officers, directors,
principals, employees, agents, successors, subsidiaries, and assigns, and upon IDEM, its employees,
agents and successors. The signatories to this Agreement certify that they are fully authorized to
execute this Agreement and legally bind the Parties they represent. No change in ownership,
corporate, or partnership status of the Applicant shall in any way alter its status or responsibilities
under this Agreement unless Applicant or IDEM withdraws from this Agreement.




9. The Applicant shall provide a copy of this Agreement to any subsequent owners or
successors before ownership rights are transferred. The Applicant shall provide a copy of this
Agreement to all contractors, sub-contractors, laboratories, and consultants that are retained to
conduct any work performed under this Agreement, within fourteen (14) days after the effective date
of this Agreement or within fourteen (14) days of the date of retaining their services.

V. DEFINITIONS
10. “Commissioner” shall mean the Commissioner of IDEM or her or his designee.

11. “Day” shall be defined as the 24-hour period from 12:00 A.M. up to but not including
12:00 A M.

12. “Site” shall be used in the manner as defined by IC § 13-11-2-203(a) and includes the
legal description of the facility located at 3157 North County Road 500 West, Peru, Miami County,

Indiana.

13. All other terms contained in this Agreement shall be used in the manner as defined by
IC 13-11-2.

V1. STATEMENT OF PURPOSE

14. This Agreement sets forth the terms and conditions of evaluation and implementation of a

Remediation Work Plan proposed by the Applicant for the remediation of the release or threatened
release of petroleum or hazardous substances from the Site.

15. The activities conducted by the Applicant under this Agreement are subject to approval
by IDEM. Applicant shall provide all necessary information for a Remediation Work Plan for the
Site. The activities conducted by the Applicant shall be consistent with this Agreement, all
applicable laws and regulations, and appropriate guidance documents as described in Paragraph 16.
Applicant shall employ sound scientific, engineering, and construction practices. '

VII. WORK TO BE PERFORMED

16. All work to be performed by the Applicant pursuant to this Agreement shall be performed
under the direction and supervision of qualified person(s) with expertise in hazardous substance or
petroleum site investigation and remediation. This individual may or may not be designated by
Applicant as Applicant’s Project Manager in Paragraph 25. Prior to the initiation of Site work, at
IDEMs request, the Applicant shall notify IDEM, in writing, regarding the name, title, and
qualifications of such qualified person and of any contractors and/or subcontractors to be used in
carrying out the terms of this Agreement. All work performed and all documents submitted shall be
in accordance with all VRP guidance documents available and in effect as of the Effective Date of
this Agreement, including IDEM’s Risk-Integrated System of Closure non-rule policy document
(Waste-0046-NPD, 24 Ind. Reg. 1986 (2001)). The Applicant may supplement this guidance with
guidance or other documents approved by VRP. Guidance documents identified in this Agreement




are named for the convenience of the Applicant; the failure to specify a specific guidance document
in this Agreement shall not be construed as a limitation on the applicability of a guidance document.

17. Applicant may, at Applicant’s discretion, submit to IDEM an Investigation Work Plan
detailing the investigation of the nature and extent of the contamination at the Site. The
Investigation Work Plan, including the Investigation Work Plan format, shall be developed in
accordance with the guidance documents specified in Paragraph 16.

(a) The Investigation Work Plan shall include the following project plans: (1) a
quality assurance project plan; (2) a sampling and analysis plan; (3) a health and safety plan;
(4) a schedule for implementation of all tasks set forth in the Investigation Work Plan; and
(5) a data management plan.

(b) IDEM may require Applicant to submit additional or corrected information
pursuant to IC § 13-25-5-9(b).

(c) The Investigation Work Plan shall be subject to review and evaluation for
technical sufficiency by IDEM within approximately sixty (60) days of receipt. IDEM’s
failure to act on the Investigation Work Plan shall not constitute IDEM’s acceptance of the
Investigation Work Plan. Acceptance of the Investigation Work Plan by the IDEM Project
Manager shall not preclude IDEM from requiring further investigation before final approval
of the Remediation Work Plan is given.

18. Applicant may, at Applicant’s discretion, submit to IDEM an Investigation Report
detailing the results of an investigation of the nature and extent of the contamination at the Site. The
Investigation Report may be, but need not be, the results of the Investigation Work Plan in Paragraph
17.

(a) The Investigation Report, including the Investigation Report format, shall be
developed in accordance with the guidance documents specified in Paragraph 16.

(b) IDEM may require Applicant to submit additional or corrected information
pursuant to IC 13-25-5-9(b).

(c) The Investigation Report shall be subject to review and evaluation for technical
sufficiency by IDEM within approximately sixty (60) days of receipt. IDEM’s failure to act
on the Investigation Report shall not constitute IDEM’s acceptance of the Investigation

. Report. Acceptance of the Investigation Report by the IDEM Project Manager shall not
preclude IDEM from requiring further investigation before final approval of the Remediation
Work Plan is given.

19. The Applicant shall submit a Remediation Work Plan not later than one hundred eighty
(180) days after the date this Agreement is executed, or longer if an extension is agreed to by the
Parties. If Applicant fails to submit the Remediation Work Plan within that period, the Agreement is
voidable at the discretion of IDEM. If IDEM determines the Agreement is void, all protection
provided under IC § 13-25-5-18(e) is extinguished. In the event this Agreement is voided, the




Applicant shall remain responsible to IDEM under Section XIX (Administrative Costs). The
Remediation Work Plan must specify the objectives for the remediation of hazardous substances or
petroleum that are based on: background levels of hazardous substances and petroleum that occur
naturally on the Site; or, an assessment of the risks posed by the hazardous substances and
petroleum, taking into consideration the expected future use of the Site and measurable risks to
human health, natural resources, or the environment. Risk based objectives shall be based on one of
the following: 1) levels of hazardous substances and petroleum calculated by IDEM using standard
equations and default values for that particular contaminant; 2) levels of hazardous substances and
petroleum calculated using site specific data for the default values in IDEM’s standard equations; or,
3) levels of hazardous substances and petroleum developed based on site specific risk assessments
that take into account site specific factors. The Remediation Work Plan, including the Remediation
Work Plan format, shall be developed in accordance with the guidance documents specified in
Paragraph 16.

20. The Remediation Work Plan shall include: (1) a detailed description of the investigation
conducted by the Applicant in preparing the Remediation Work Plan and a description of the work
performed by the Applicant to determine the nature and extent of the actual or threatened release; (2)
a proposed statement of work to accomplish the remediation in accordance with guidelines
established by the department; and (3) the following project plans: (a) a quality assurance project
plan, (b) a sampling and analysis plan, (c) a health and safety plan, (d) a community relations plan,
(e) a schedule for implementation of all tasks set forth in the Remediation Work Plan, and (f) a data
management plan. The Remediation Work Plan shall specify the land use restrictions assumed in
developing the Remediation Work Plan and shall identify the institutional, engineering, or other
controls that will be used to restrict land use at the Site. The community relations plan shall be
consistent with the Voluntary Remediation Program Community Relations Plan non-rule policy
document, (WASTE-0049-NPD, 24 Ind. Reg. 2598 (2001)).

21. IDEM may request Applicant to submit additional or corrected information pursuant to IC
§ 13-25-5-9(b). The Applicant may comply with the request or withdraw the proposed plan from
consideration.

22. The Remediation Work Plan shall be subject to review and evaluation by IDEM pursuant
to IC § 13-25-5-9(a) for approximately sixty (60) days after receipt of the Remediation Work Plan.
IDEM’s failure to act on the Remediation Work Plan shall not constitute IDEM’s acceptance of the
Remediation Work Plan. Additionally, IDEM may request the applicant to supply additional
information or corrected information pursuant to IC § 13-25-5-9(b). This time period shall not
include the time required for public comment under IC § 13-25-5-11.

23. The Commissioner shall make a determination concerning the approval, modification and
approval, or rejection of the Remediation Work Plan within thirty (30) days of close of the public
comment period provided for in IC § 13-25-5-11 and notify the Applicant of the determination as
provided in IC § 13-25-5-12 or IC § 13-25-5-13.

24. If the Applicant desires to proceed with the implementation of the approved Remediation
Work Plan, the Applicant must notify IDEM in writing not more than sixty (60) days after the
Remediation Work Plan is approved. After providing such notice, the Applicant shall initiate the




work detailed in the Remediation Work Plan according to the schedule as set forth in the
Remediation Work Plan. Upon IDEM’s receipt of notice that the Applicant intends to proceed, the
fully approved Remediation Work Plan shall be deemed incorporated into and made an enforceable
part of this Agreement.

VIII. ADDRESSES FOR ALL CORRESPONDENCE

25. Documents, including reports, approvals, notifications, disapprovals, and other
-correspondence, to be submitted under this Agreement, may be sent by U.S. First Class mail, hand
delivery, overnight mail, or by courier service to the following addresses or to such addresses as the
Applicant or IDEM may designate in writing.

Documents to be submitted to IDEM shall be sent to:

Corey Webb, Project Manager
Voluntary Remediation Program
MC 66-30V IGCN 1101
Indianapolis, Indiana 46204-2251
(317) 234-0970

Documents to be submitted to the Applicant shall be sent to:

Martin Ryan, L.P.G., Project Manager
Environmental Resources Management (ERM)
Fidelity Plaza, Tower Two

11350 North Meridian Street, Suite 220
Carmel, IN 46032

Ph: 317-706-2000

Fax: 317-706-2010

Martin.Ryan@erm.com

IX. COMPLIANCE WITH APPLICABLE LAWS

26. All work undertaken by the Applicant pursuant to this Agreement shall be performed in
compliance with all applicable federal, state, and local laws, ordinances, and regulations, including,
but not limited to, all Occupational Safety and Health Administration, Department of Transportation,
and Resource Conservation and Recovery Act regulations. In the event of a conflict in the
application of federal, state, or local laws, ordinances, or regulations, the Applicant shall comply
with the more/most stringent-of such laws, ordinances, or regulations, unless provided otherwise in
writing by IDEM.

27. As allowed by IC 13-25-4-26, a State or local permit may not be required for the part of a
VRP cleanup that is conducted entirely at the site of the release or threatened release. If the
Applicant wishes to utilize this permit waiver, Applicant shall identify in the Remediation Work
Plan the specific permit(s) and applicable law(s) that the Applicant is seeking to be waived.




Applicant agrees to satisfy all applicable requirements imposed upon any activity that would require
a permit but for IC 13-25-4-26, unless otherwise authorized by IDEM in its discretion. If the
Applicant undertakes an activity for which a permit is required without first obtaining a valid permit,
the Applicant shall be subject to appropriate IDEM enforcement action notwithstanding IC 13-25-4-
26, unless the Commissioner has approved a Remediation Work Plan that identifies the applicable
permit requirements for that activity. Where it is determined that a permit is otherwise required
under law, Applicant shall submit timely and complete applications and take all other actions
necessary to obtain all such permits or approvals. The Applicant shall be responsible for obtaining
all necessary permits.

28. Nothing in IC 13-25-5 relieves Applicant of its obligations or responsibilities under the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., including, but not limited to, the
duty to meet any permit conditions, financial responsibility, closure, post-closure or corrective
action, regardless of whether the Remediation Work Plan addressed the contaminants or property at
issue.

29. Nothing in this Agreement, the Certificate of Completion, or the Covenant Not To Sue
shall be construed to relieve the Applicant of any natural resource damage liability arising from
contaminants, even if addressed by the Remediation Work Plan, including under the following
authorities: 42 U.S.C. § 9601 et seq. (CERCLA), 33 U.S.C. § 2701 et seq., IC § 13-25-4-8, or any
common law theories of public trust doctrine in Indiana. Applicant agrees that the period from the
Effective Date of this Agreement until the Agreement is terminated or satisfied shall toll all statutes
of limitations applicable to the contaminants addressed by the Remediation Work Plan.

30. A Certificate of Completion and Covenant Not To Sue issued under Section XXV
(Termination and Satisfaction) shall not release Applicant from liability for claims for natural
resources damages. Applicant may devise and carry out a plan for restoration, rehabilitation,
replacement, or acquisition of equivalent natural resources or pay to the State the value of the natural
resources, as determined by the Natural Resource Trustees. The plan may be developed and
implemented as part of the Remediation Work Plan. If Applicant wishes to address natural resource
damages in the Remediation Work Plan, Applicant shall so indicate in the notice to the State and
Federal Natural Resources Trustees per Section X (Interagency Coordination).

31. After receiving notice of Applicant’s desire to address natural resource damages, the
Natural Resources Trustees may perform a pre-assessment screen for injury to, destruction of, or loss
of natural resources. The Applicant expressly agrees to reimburse IDEM for any and all costs
incurred by either IDEM or the Indiana Department of Natural Resources in performing the pre-
assessment screen. The Applicant will perform the assessment of damages based on the pre-
assessment screen. This Agreement and the Covenant Not To Sue issued hereunder do not alter the
liability of Applicant or any other person to the federal government for claims of natural resource
damages under any federal law.




X. INTERAGENCY COORDINATION

32. The following agencies may have an interest in the Remediation Work Plan because of
concurrent jurisdiction over the Site:

1. Indiana Department of Natural Resources
Executive Office Room 256
402 W. Washington, Indianapolis, IN 46204
Attn: John M. Davis
Phone: (317) 232-4025 -
Fax: (317) 233-4579

2. Indiana State Department of Health
Epidemiology Resource Center
3-D
2 N. Meridian St.
Indianapolis, IN 46204

Department of Homeland Security

Fire Code Enforcément, Fire & Building Safety
Rm E-241

402 W. Washington St.

Indianapolis, IN 46204

Phone: (317) 232-2222

Fax: (317) 233-0307

3. U.S. Department of Interior
Fish & Wildlife Service
Bloomington Ecological Services Field Office
620 South Walker Street
Bloomington, Indiana 47403-2102
Telephone: (812) 334-4261
Fax: (812) 334-4273

33. The Applicant shall provide notice to these agencies of the submission of the
Remediation Work Plan by sending them a copy of the Remediation Work Plan Executive Summary,
a Site map, and the names of the Project Managers for IDEM and Applicant. Any of the above
named agencies that wish to review the Remediation Work Plan shall be given an opportunity by
IDEM to comment during the time that IDEM is reviewing the Remediation Work Plan. IDEM shall
consider any comments from state agencies that are received at least thirty (30) days prior to the
deadline established in this Agreement for approval or rejection of the Remediation Work Plan. If
Applicant wishes to address natural resource damages in the Remediation Work Plan, Applicant
shall so notify the State and Federal Natural Resources Trustees within thirty (30) days of the
Effective Date of this Agreement.




XI1. DESIGNATED PROJECT MANAGER

34. On or before the Effective Date of this Agreement, IDEM and the Applicant shall each
designate a Project Manager. Each Project Manager shall be responsible for overseeing the
implementation of this Agreement. The IDEM Project Manager will be the designated IDEM
representative at the Site. To the maximum extent possible, communications between the Applicant
and IDEM and all documents (including reports, approvals, and other correspondence) concerning
the activities performed pursuant to this Agreement shall be directed through the Project Managers.
During implementation of this Agreement, the Project Managers shall, whenever possible, operate by
consensus and shall attempt in good faith to resolve disputes informally through discussion of the
issues. Each Party has the right to change its respective Project Manager, which Party shall notify
the other Party of the change in writing and in a timely fashion.

35. The IDEM Project Manager shall have the authority to halt, conduct, or direct any work
required by this Agreement and/or any response actions or portions thereof if Site conditions present
an imminent and substantial threat to human health or the environment. In the event that the IDEM
Project Manager halts work pursuant to this paragraph, the schedule of work described in the
Remediation Work Plan and this Agreement shall be modified accordingly, or IDEM may withdraw
its approval of the Remediation Work Plan pursuant to Section X VIII (Reservation of Rights).

36. The absence of the Applicant’s or IDEM’s Project Manager from the Site shall not be
cause for the stoppage of work. The Applicant’s Project Manager or his or her supervisor shall
reasonably be available by telephone while work is being performed at the Site. The Applicant’s
Project Manager shall designate a person to be in charge who will be available at the Site when work
is being performed at the Site.

XII. QUALITY ASSURANCE

37. The Applicant shall use quality assurance, quality control, and chain of custody
procedures in accordance with the Quality Assurance Project Plan approved for use by IDEM
throughout any sample collection and analysis activities under this Agreement, unless IDEM agrees
otherwise.

38. Applicant shall provide the IDEM Project Manager with reasonable advance notice of all
sampling and analysis as detailed in the Investigation or Remediation Work Plans. IDEM requires
the presence of an IDEM representative during any sampling that the Applicant uses as confirmation
sampling. To provide quality assurance and maintain quality control, the Applicant shall do each of
the following. :

(a) Applicant shall allow IDEM personnel and/or IDEM authorized representatives
reasonable access to laboratories and personnel utilized by the Applicant for analyses.

(b) Applicant shall ensure that all sampling and analyses are performed according to
U.S. EPA methods, the approved Quality Assurance Project Plan, or other methods deemed
satisfactory by IDEM.




(c) Applicant shall ensure that any laboratories used by the Applicant for analyses
participate in a documented Quality Assurance/Quality Control program that complies with
U.S. EPA guidance documents. As part of such a program, and upon request by IDEM, such
laboratories shall perform analyses of samples provided by IDEM to demonstrate the quality
of analytical data for each such laboratory.

(d) Applicant shall perform confirmatory sampling for all contaminants and all media
for which a Certificate of Completion and Covenant Not To Sue are sought. Applicant shall
specify in the Remediation Work Plan the means of taking confirmatory samples and notify
IDEM personnel a minimum of fourteen (14) days prior to taking confirmatory samples.

39. IDEM reserves the right to reject any data not gathered consistent with the requirements
of this section and Section XIII (Sampling and Data/Document Availability) and to require that the
Applicant utilize a different laboratory.

XII. SAMPLING AND DATA/DOCUMENT AVAILABILITY

40. The Applicant shall, upon request, make the results of all sampling, including raw data,
and/or tests or other data generated by the Applicant, or on the Applicant’s behalf, available to
IDEM. IDEM will make available to the Applicant the quality assured results of sampling and/or
tests or other data similarly generated by IDEM.

41. At the request of IDEM, the Applicant shall provide to IDEM (and/or its authorized
representative) splits or duplicates of any samples collected by the Applicant pursuant to the
implementation of this Agreement. At the request of the Applicant, IDEM (or its authorized
representative) shall provide split or duplicate samples to the Applicant of any samples collected by
IDEM and/or its authorized representative pursuant to the implementation of this Agreement. Each
Party shall notify the other in advance of any sample collection activity.

XIV. ACCESS

42. To the extent that the Site or other areas where work is to be performed hereunder are
presently owned or controlled by parties other than those bound by this Agreement, the Applicant
shall obtain access agreements from the present owners. Such agreements shall provide access for
IDEM and authorized representatives of IDEM, as specified below. In the event that access to the
Site is not obtained, the Applicant shall so notify IDEM, which may at its discretion assist the
Applicant in gaining access. IDEM may withdraw from or modify this Agreement should the
Applicant’s inability to gain access to the Site or other areas materially affect the Applicant’s ability
to perform the work required herein.

43. The Applicant shall provide authorized representatives of IDEM access to the Site and
other areas where work is to be performed at all reasonable times. Such access shall be related solely
to the work being performed on the Site and shall include, but not be limited to: inspecting records,
operating logs, and contracts related to the Site; reviewing the progress of the Applicant in carrying
out the terms of this Agreement; conducting such tests, inspections, and sampling as IDEM may
deem necessary; using a camera, sound recording, or other documentary equipment for field
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activities; and, verifying the data submitted to IDEM by the Applicant hereunder. The Applicant
shall permit IDEM’s authorized representatives to inspect and copy all records, files, pholographs';
documents, and other writings, including all sampling and monitoring data, which pertain to this
Agreement and over which the Applicant exercises control. All persons with access to the Site
pursuant to this Agreement shall comply with the approved Health and Safety Plan and established
health and safety protocols.

44. Nothing herein shall be construed as restricting the inspection or access authority of
IDEM under any law or regulation. Furthermore, nothing herein shall be construed as restricting the
authority of IDEM to abate any pollution or contamination at the Site.

XV. RECORD PRESERVATION

45. The Applicant agrees to preserve, during the pendency of this Agreement and for a
minimum of six (6) years after its termination, all records and documents in the Applicant’s
possession or in the possession of its employees, agents, accountants, contractors, which relate in any
way to the subject matters covered by this Agreement. Upon request by IDEM, the Applicant shall
make available to IDEM such records or copies of any such records. After this six (6) year period,
the Applicant shall notify IDEM in writing thirty (30) days prior to the destruction of any such
documents. At that time, if IDEM requests that some or all documents be preserved for a longer
period of time, the Applicant shall provide IDEM with the documents that IDEM wishes to preserve.

46. Applicant may assert a confidentiality claim with respect to any or all of the information
requested or submitted pursuant to this Agreement, pursuant to applicable laws and rules including
IC 13-14-11,1C 5-14-3, and 329 IAC 6.1-3. Applicant shall adequately substantiate any assertion of
confidentiality when the assertion is made. Information determined to be confidential by IDEM shall
be disclosed only to the extent permitted by law. If no such confidentiality claim accompanies the
information when it is submitted to IDEM, it may be made available to the public by IDEM without
furthernotice to the Applicant. Applicant agrees not to assert any confidentiality claim with regard
to any physical or analytical data.

XVI1. DISPUTE RESOLUTION

47. This Section (Dispute Resolution) shall apply to any dispute arising under any section of
this Agreement, unless specifically excepted.

48. The Parties shall use their best efforts, in good faith, to resolve all disputes or differences
of opinion informally. If, however, disputes arise concerning this Agreement which the Parties are
unable to resolve informally, the Applicant may present written notice of such dispute to IDEM and
set forth specific points of dispute and the position of the Applicant. This written notice shall be
submitted no later than five (5) business days after the Applicant discovers the Project Managers are
unable to resolve the dispute. The Applicant’s Project Manager will notify IDEM’s Project Manager
immediately by phone or other appropriate method of communication, prior to written notice, when
s/he believes the Parties are unable to resolve a dispute.
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49. Within ten (10) business days of receipt of such a written notice, IDEM shall provide a
written response to the Applicant setting forth its position and the basis therefor. During the five (5)
business days following the receipt of the response, the Parties shall attempt to negotiate in good
faith a resolution of their differences.

50. Following the expiration of the time periods described in the immediately preceding
paragraph, if IDEM concurs with the position of the Applicant, the Applicant shall be notified in
writing. This Agreement and the Remediation Work Plan shall be modified to include any necessary
extensions of time or variances of work. If IDEM does not concur with the position of the Applicant,
IDEM, through the Commissioner, shall make a determination regarding the dispute, based upon and
consistent with the terms of this Agreement, and shall provide written determination of such
resolution to the Applicant. In the event that such determination is not acceptable to either Party,
either Party may submit the dispute to an impartial third party for mediation in the following manner:

(a) The Parties shall select a mediator from the Indiana Supreme Court’s approved
list of mediators as established by the Indiana Rules of Alternative Dispute Resolution (ADR
Rules) within five (5) business days of Applicant’s receipt of the Commissioner’s
determination. In the event such a list does not exist or does not contain mediators that the
Parties agree are qualified to mediate environmental disputes, the Parties shall use a mutually
acceptable list and select a mediator within five (5) business days of compilation of such
other mutually acceptable list. In addition to the qualifications required by the ADR Rules,
the mediator shall have experience in environmental issues.

(b) The dispute shall be initially submitted to the mediator via a written request for
dispute resolution through mediation; the written request shall be issued within ten (10)
business days after notification of the Parties of IDEM’s final determination of the dispute, as
provided by Paragraph 50 of this Section (Dispute Resolution). The request for assistance
shall include the written determination of the Commissioner issued pursuant to Paragraph 50
and the documents specified in Paragraphs 48 and 49 of this Section (Dispute Resolution). A
copy of the written request shall be delivered to the other Parties at the time the request is
made.

(c) The Party which submitted the dispute to mediation may make a written
submission in support of its position to the mediator within ten (10) business days of the
mediator’s selection, and any other Party may make a written response in support of its
position within seven (7) business days thereafter. The mediator shall immediately thereafter
contact all Parties and determine the course of the mediation, including scheduling any
meetings deemed necessary.

(d) The mediation process shall be conducted in accordance with ADR Rules in any
aspect not covered by this Agreement.

(e) The mediator and the Parties shall proceed with reasonable promptness to resolve
the dispute.
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() All communications, whether oral or written, between the mediator and the
Parties, shall be kept confidential in accordance with ADR Rule 2.12, and to the extent
allowed under Indiana law.

(g) The cost of the mediator shall be included in the administrative costs paid by the
Applicant. IDEM’s costs of mediation shall be included in the administrative costs paid by
the Applicant, except to the extent that the mediator determines that IDEM acted
unreasonably. The Applicant shall pay the Applicant’s costs of mediation.

51. If either Party determines or the mediator declares that the dispute cannot be resolved
through the mediation process, the Parties retain all rights under the Indiana Administrative Orders
and Procedures Act, IC 4-21.5.

52. Until the dispute is resolved, any actions concerning that element of work in dispute shall

-be halted. The resolution of the dispute shall be incorporated into the Remediation Work Plan and
made an enforceable part thereof. The time schedule for the work in dispute shall be extended by the
amount of time needed for resolution. Elements of work and/or obligations not affected by the
dispute shall be completed in accordance with the schedule contained in the Remediation Work Plan.

53. Elements of work and any actions required as a result of such dispute resolution shall
immediately be incorporated, if necessary, into the appropriate plan or procedure, and into this
Agreement. The Applicant shall proceed with all remaining work according to the modified plan or
procedure.

XVII. FORCE MAJEURE

54. The Applicant shall cause all work or required reporting to be performed within the time
limits set forth herein, unless performance is delayed by events that constitute a force majeure. For
purposes of this Agreement, a ferce majeure is an event arising from circumstances beyond the
reasonable control of the Applicant which delays performance of any obligations required by this
Agreement. Increases of costs shall not be considered an event of force majeure.

55. The Applicant shall notify IDEM by calling IDEM’s Project Manager within three (3)
days and by writing no later than seven (7) days after any event that the Applicant contends is a force
majeure. Such notification shall describe the anticipated length of the delay, the cause or causes of
the delay, the measures taken or to be taken by the Applicant to minimize the delay, and the
timetable by which these measures will be implemented. The Applicant shall have the burden of
demonstrating that the event is a force majeure. The Commissioner shall make the decision of
whether an event is a force majeure. This decision shall be promptly communicated to Applicant.

56. If a delay is attributable to a force majeure as determined in this section, the time period

for performance under this Agreement shall be extended by IDEM, in writing, by the amount of time
that is attributable to the event constituting the force majeure.
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XVII. RESERVATION OF RIGHTS

57. IDEM and Applicant reserve all rights and defenses they may have pursuant to any
available legal authority unless expressly waived herein.

58. Nothing herein is intended to release, discharge, or in any way affect any claims, causes
of action, or demands, in law or in equity, that the Parties may have against any person, firm,
partnership, or corporation, not a Party to this Agreement, for any liability it may have arising out of,
or relating in any way to, the generation, storage, treatment, handling, transportation, release, or
disposal of any materials, hazardous substances, hazardous waste, contaminants, or pollutants at, to,
or from the Site. The Parties to this Agreement expressly reserve all rights, claims, demands, and
causes of action they have against any and all other persons and entities who are not Parties to this
Agreement, and as to each other for matters not covered in this Agreement.

59. The Applicant reserves the right to seek contribution, indemnity, or any other available
remedy against any person other than IDEM found to be responsible or liable for contributions,
indemnity, or otherwise for any amounts which have been or will be expended by the Applicant in
connection with the Site.

60. IDEM reserves the right to bring an action, including an administrative action, against
Applicant for any violations of statutes or regulations except for the specific violations or releases
that are being remediated in the Remediation Work Plan.

61. Pursuant to IC 13-25-5, IDEM may withdraw its approval of the Remediation Work Plan
at any time during the implementation of the Remediation Work Plan if:

(a) IDEM determines that the Applicant has failed to substantially comply with the
terms and conditions of this Agreement or the Remediation Work Plan;

(b) the Applicant declines to implement the Remediation Work Plan after being
notified of its approval by IDEM; or

(c) IDEM determines that a hazardous substance or petroleum has become an
imminent or substantial threat to human health or the environment.

Upon withdrawal of its approval, this Agreement shall be terminated and IDEM reserves the right to
bring any action to enforce any statute or regulation under Title 13 of the Indiana Code, including an
action regarding the violations or releases that were the subject of this Agreement.

62. IDEM acknowledges that, pursuant to IC § 13-25-5-20(b), Applicant, upon receipt of the

Certificate of Completion, is not liable for claims for contribution concerning matters addressed in
the Remediation Work Plan or the Certificate of Completion.
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XIX. ADMINISTRATIVE COSTS

63. Applicant agrees to reimburse IDEM for all of its Administrative Costs associated with
implementation of this Agreement. Administrative Costs may include, but are not limited to, costs
for compliance monitoring (such as the collection and analysis of split or duplicate samples,
inspection of Applicant’s activities, and Site visits), discussions regarding disputes that may arise as
a result of this Agreement, review and approval or disapproval of reports, and the costs of dispute
resolution as provided in Section XVI (Dispute Resolution). Attachment A contains an iternized list
of estimated Administrative Costs that IDEM expects to incur under this Agreement. This estimate
does not bind IDEM to a maximum cost that IDEM is entitled to bill the Applicant under this
Agreement.

64. IDEM shall routinely send an accounting of IDEM’s Administrative Costs to Applicant.
The accounting shall itemize all Administrative Costs incurred by IDEM. Applicant shall pay these
Admuinistrative Costs within thirty (30) days of receipt of the accounting. Interest shall accrue at a
rate of one half percent (1/2 %) per month of delinquency. Applicant understands that IDEM may
incur Administrative Costs after this Agreement is satisfied. IDEM may issue the Certificate of
Completion and Covenant Not To Sue before IDEM has accounted for all Administrative Costs.
Therefore, Applicant further understands that the Applicant may receive bills after the Certificate of
Completion and the Covenant Not To Sue have been issued.

65. Checks shall be made payable to the Voluntary Remediation Fund and be mailed, along
with a transmittal letter stating the Site name, number, and address, to the Indiana Department of
Environmental Management; Attention: Cashier; 100 North Senate Avenue, Mail Code 50-10C;
Indianapolis, Indiana 46204 . In addition, a copy of the check and transmittal letter shall be mailed to
IDEM Project Manager.

66. Administrative Costs include all costs of IDEM’s oversight of this Agreement and the
work contemplated herein. Administrative Costs for salary, benefits and indirect costs of IDEM
personnel shall be calculated at a rate of $65 (sixty-five dollars) per hour or fractional rate thereof.
As authorized by IC § 13-25-5-8(a), IDEM considers this rate to be reasonable and necessary for the
effective and efficient implementation of the Voluntary Remediation Program and to ensure that
IDEM meets its obligations and all other expenses. Administrative Costs shall also include the
actual costs of IDEM’s expenses including, but not limited to, copying of documents, travel,
laboratory or sampling costs, and retention of a qualified person to oversee the Applicant’s work
under this Agreement and review of the Remediation Work Plan and other documentation. IDEM
will not issue the Certificate of Completion or the Covenant Not To Sue before the payment of any
Administrative Costs that are due and payable. Costs incurred prior to and after satisfaction of this
Agreement must be paid regardless of the issuance of the Certificate of Completion and the
Covenant Not To Sue.

67. In the event that this Agreement is terminated for any reason, Applicant agrees to
reimburse IDEM for all of its Administrative Costs incurred to the time of termination. IDEM
agrees to reimburse Applicant any unused portion of the application fee in accordance with IC § 13-
25-5-8(b)(2).
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XX. COMMUNITY RELATIONS

68. In addition to performing the requirements specified in the Community Relations Plan in
the Applicant’s Remediation Work Plan, the Applicant shall cooperate with IDEM in providing
information about the Remediation Work Plan to the public. IDEM will give the Applicant
reasonable advance notice of and may require the Applicant’s or its agent’s attendance at any such
public meetings it may hold or sponsor at times and locations which are agreed upon by IDEM and
the Applicant.

69. Before the Commissioner may approve or disapprove the Remediation Work Plan, the
Commissioner shall provide thirty (30) days for public comment pursuant to IC § 13-25-5-11.

70. IDEM shall maintain a public information file containing the Remediation Work Plan
during the thirty (30) day Public Comment period at a public repository near the Site. Applicant
shall provide the location of a suitable public repository in accordance with applicable guidance.

XXI1. NOTICE OF BANKRUPTCY OR DEATH

71. As soon as Applicant has knowledge of its intention to file bankruptcy or no later than
seven (7) days after the actual filing of a voluntary or involuntary bankruptcy petition, Applicant

shall notify IDEM of the filing of a bankruptcy petition. If an Applicant dies, as soon as a personal
representative of a deceased Applicant’s estate becomes aware of this VRP project, the personal

representative shall notify IDEM of the probate of the estate. IDEM shall be notified as a creditor of
the bankruptcy and/or estate. IDEM’s claim may be a contingent claim, in whole or in part, as there
may be oversight costs due after the closing of the bankruptcy and/or probate estate.

XXH. INDEMNIFICATION

72. The Applicant agrees to indemnify and hold the State of Indiana, its agencies,
departments, agents, and employees, harmless from any and all claims or causes of action arising
from, or on account of, acts or omissions of the Applicant, its officers, employees, receivers, trustees,
agents, or assigns, in carrying out the activities pursuant to this Agreement.

XX1l. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

73. The Effective Date of this Agreement shall be the date on which the Commissioner signs
this Agreement.

74. This Agreement may be amended by mutual agreement of IDEM and the Applicant.
Amendments shall be in writing and shall be effective when signed by the Commissioner.

XXIV. EXTENSIONS OF TIME PERIODS
75. Any written response shall be deemed timely performed if hand delivered or postmarked

by the last day of any time period prescribed herein. Whenever a Party has the right or an obligation
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to do some act or make some response within a prescribed period after the service of a notice by
mail, three (3) days shall be added to the prescribed period.

76. Whenever any Party is called upon to respond or otherwise act in a certain number of
days, and the final day occurs on a Saturday, Sunday or legal holiday (whether state or national),
such time limitation shall automatically extend to the next business day after such Saturday, Sunday
or legal holiday.

71. Any time periods specified in this Agreement may be extended only by agreement of the
Parties.

XXV. TERMINATION AND SATISFACTION

78. The provisions of this Agreement shall be satisfied when IDEM issues a Certificate of
Completion to the Applicant. The Parties understand that IDEM will issue the Certificate of
Completion to the Applicant only. Termination or satisfaction of this Agreement does not end the .
obligations found in Section XV (Record Preservation) and Section XIX (Administrative Costs).
The Applicant shall continue to be responsible under Section XV (Record Preservation) and Section
XIX (Administrative Costs) for the performance of the duties specified therein regardless of the
termination or satisfaction of this Agreement.

79. Nothing in this Agreement shall restrict the State of Indiana from seeking other
appropriate relief to protect human health or the environment from pollution or contamination at or
from this Site not remediated in accordance with this Agreement.

80. After IDEM issues the Certificate of Completion, the Governor’s Office shall provide
Applicant with a Covenant Not To Sue pursuant to IC § 13-25-5-18. The Covenant Not To Sue shall
contain a listing of the specific work and contaminants covered. The Parties understand that the
Governor’s Office will issue the Covenant Not To Sue to the Applicant only.

XXV1. PRECEDENCE OF AGREEMENT
81. In the event that conflict arises among the terms and conditions of this Agreement or the

approved Remediation Work Plan, this Agreement shall govern and the terms and conditions
hereunder shall determine the Parties’ rights and responsibilities.
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IN WITNESS WHEREOF, the following hereby execute this Voluntary Remediation Agreement:

For the App]icam:
Standard Fusee Corporation, S. Curtis DeVoe
d/b/a Orion Safety Products Plews Shadley Racher & Braun

Applicant Attorney for the Applicant (plcasc type)

by /;S{Y/ﬁQ, . I

Title: %'%v/ s ([0 Title: Partner

% 4/4:2; June 23, 2006
Date: /Aé Date:

For the Indiana Department of Environmental Management:

TECHNICAL RECOMMENDATION: APPROVED FOR LEGALITY AND FORM:
QUL&M"" By: (l M &—'
Richard Ha&rls Section Chief Attorney
Voluntary Remediation Program Office of Legal Counsel
Date: 7 /(7/()6 ~ Date: ! { '3 / °G

Approved and adopted by the Indiana Department of Environmental Management

a —_ .
this 205" dayof Jucy ,2006

e Né%ﬁ

Bruce H Palin
Assistant Commlssmner
Office of Land Quality
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ATTACHMENT A
NON-BINDING COST ESTIMATE
IDEM SITE #: 6051102

Oversight of voluntary remediation at the Standard Fusee Corporation, d/b/a Orion Safety
Products site in Peru, Indiana will be required. The following tasks and estimated costs are
anticipated:

Review of Phase 2 Report & Revisions $3,315.00
Review of Remediation Work Plan & Revisions $4,387.50
Review of Risk Assessment & Revisions $2,340.00
Implementation Oversight $2,080.00

Review of Remediation Completion Report & Revisions  $ 3,932.50
Please note that IDEM split sampling costs are NOT included in these estimates

Total: $16,055.00
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|DEM Nonrule Policy Document

indiana Department of Environmental Management

Office of Land Quality
P.O. Box 6015
Indianapolis, IN 46206-6015

OoLQ PH: (317) 232-8941

OoLQ FAX: (317) 232-3403

Title: Voluntary Remediation Program Community Relations Plan

Identification Number: WASTE-0049-NPD

Date Originally Adopted: April 20, 2001

Dates Revised: None

Other Policies Repealed or Amended: Amends the Community Relations Section (8.0) of the
Remediation Work Plan Requirements found in the Voluntary Remediation Program’s Resource
Guide (July 1996) and supplements the Voluntary Remediation Program Chapter (4) of the Risk-
Integrated System of Closure User’s Guide (February 2001)

Brief Description of the Subject Matter: This document addresses community relations
activities necessary for inclusion in and approval of a Vo]umary Remediation Program
Remediation Work Plan.

Citations Affected: IC 13-25-5-7; IC 13-25-5-11

This nonrule policy document is intended solely as guidance and does not have the effect
of law or represent formal Indiana Department of Environmental Management (“IDEM”)
decisions or final actions. This nonrule policy document shall be used in conjunction with
applicable laws. It does not replace applicable laws, and if it conflicts with these laws, the laws
shall control. A revision to this nonrule policy document may be put into effect by IDEM thirty
(30) days after the revised nonrule policy document is made available for public inspection and
comment and is presented to the Solid Waste Management Board. IDEM will submlt revisions to
the Indiana Register for publication.

Policy Statement

The Voluntary Remediation Program (“VRP”) requires the submittal of a proposed
Remediation Work Plan for IDEM approval. This plan must include a Community Relations Plan
as stated in IC 13-25-5-7. The requirements of the Community Relations Plan were previously
issued as part of the Voluntary Remediation Program Resource Guide (latest update - July 1996).
As part of the ongoing evaluation of IDEM’s remediation programs, especially with respect to
IDEM’s upcoming risk based remediation policy, and public information concerns, the VRP’s
Community Relations Plan requirements are being revised. This revision will replace the
Community Relations Plan requirements last addressed in the July 1996 Resource Guide and will
supplement the Voluntary Remediation Program Chapter of the Risk-Integrated System of Closure
User’s Guide (February 2001). The new basic components take a more proactive approach to
making sure that neighboring residents, businesses and institutions are informed of VRP site
remediation activities.
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Community Relations Plan Requirements

Community education and participation is a necessary component of all VRP projects. Therefore,
the Remediation Work Plan is required to contain a Community Relations Plan. The minimum
requirements of a Community Relations Plan are stipulated below. These requirements apply to
all VRP applications approved after the effective date of this policy. Participants are also
encouraged to inform the community about their project by utilizing communication methods
beyond the minimum requirements listed in this document. For example, many VRP participants
find that informal informational meetings and discussions are effective in preventing project
complications sometimes caused by having an uninformed public. Such meetings are especially
appropniate for neighbors and sensitive community institutions. Other effective means of
community relations communication can include, but are not limited to, canvassing the
neighborhoods door-to-door, and mass mailings. Regardless of the communication methods used,
participants should formulate a Community Relations Plan in conjunction with their IDEM
Voluntary Remediation Project Manager that best addresses the needs of the participant and the

community. :

Listed below are the basic components that a Community Relations Plan must include.
The Community Relations Plan shall:

1. Identify all property owners and property occupants, which include property
owners or occupants affected or likely to be affected by the contamination that is
the subject of the proposed Voluntary Remediation Project and all owners or
occupants of adjacent or closely proximate land.

2. Identify all known or registered neighborhood organizations serving the location
of the Voluntary Remediation Project, if any.

3. Identify all known or reasonably apparent sensitive community institutions within
two (2) miles, including, but not limited to schools, health care facilities, child
care facilities, senior citizen residential or care facilities and the administrative
office or owner of parks and playgrounds.

4. Include a sample of a written notice to be sent to the property owners and property
occupants, neighborhood organizations, and sensitive community institutions,
which shall include:

a. the following paragraph: “This notice is being provided to inform you of
the presence of a site in your neighborhood that has been accepted into
IDEM’s Voluntary Remediation Program. This notice is a requirement of
a Community Relations Plan, which has been developed by the Applicant
and is a component of the Remediation Work Plan that is available for
review at the repository listed below. The Community Relations Plan
includes provisions for notifying all neighboring property owners and
occupants, neighborhood organizations and other local entities. In
addition, the Community Relations Plan may require the applicant to post
an informational sign at the subject property. For additional information
about the Community Relations Plan and the Remediation Work Plan
please review the documents in the repository or contact the IDEM
Project Manager at (317) 234-0973.”;
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. a short description of the work to be performed,;

c. information concerning the public comment period, including the time
peniod and procedures for public comment, and the address to which
comments are to be directed. (The sample need not include the dates of
the public comment period; as they will not be known when the
Remediation Work Plan is drafted; however, the actual notices that are
sent out must include these dates.); and

d. the location of the record repository where the Remediation Work Plan
has been placed.

5. Provide the name(s) and mailing address(es) of all affected local governmental
units with jurisdiction within one (1) mile of the property affected by the proposed
Remediation Work Plan.

IDEM will notify the affected local government units about the VRP Project and the anticipated
remediation at the time IDEM signs the Voluntary Remediation Agreement. In addition, local
government units that are affected by the proposed VRP Project will be notified by IDEM of the
Remediation Work Plan and the beginning of the public comment period,as soon as an internal
review of the document has been completed. These local government umts will include
government units located in the county of the project as well as those within one (1) mile of the
project but in another county. The Participant should also include a listing of any other
governmental units that they wish to have notified of the project.

6. Provide the name(s) and mailing address(es) of the newspaper(s) or other
appropniate circulars in which notice of the public comment period will be
published.

7. Identify the location of the public library and other public repositories in which a

copy of the proposed Remediation Work Plan will be placed. The proposed
Remediation Work Plan must be placed in the public library closest to the site and
in the county or counties affected by the project. If more than one repositoryis
selected, the participant shall provide one additional copy of the proposed
Voluntary Remediation Work Plan for each additional repository.

8. In addition, VRP Participants shall post a sign that:
a. identifies the location as a Voluntary Remediation Program cleanup site;
b. gives the IDEM VRP site number, the VRP phone number and the VRP
web site address;
c. shall meet the following criteria:
1) be visible/readable from 20 feet;
2) be in English and the language predominantly used in the
' neighborhood if other than English; and
3) place one sign per site access point; and
d. shall be posted starting with the end of the public comment period for the

Remediation Work Plan, before any work begins and remain posted until
the Covenant Not To Sue has been issued.
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The VRP Participant shall identify all posting locations and the text of the 1nformat10n to be -
included on the sign in the Community Relations Plan.

Exceptions to Section 8 (above) will be considered by IDEM on a site- -specific basis if there is a
compelling reason for not posting a sign and it is stated in the Remediation Work Plan. Examples
of potential exceptions are:

a. the site already meets targeted cleanup objectives;
b. no active remediation is occurring or the cleanup is of short duration;
c. The VRP participant has made a reasonable effort to notify affected

parties in some other acceptable manner such as but not limited to,
certified mail, door-to-door canvassing, or a well-publicized informational
meeting open to the public;

d. public display of a sign would negatively impact a retail business by
keeping customers/visitors away (this impact must be demonstrable);
5. The site is located in an area where passers by could not see the sign or the site is

otherwise inaccessible;

6. there are no residents within one quarter (1/4) mile of the boundaries of the site;

7. soil at the site is not being disturbed, and pits and piles are not created; or

8. the site is secured (monitored, patrolled, adequately fenced) or operational at all
hours of the day.

To implement the Community Relations Plan, IDEM wil}:

1. place a copy of the Remediation Work Plan at the public library and any other
repositories specified in the Community Relations Plan;

2. notify the Affected Governments;

3. publish a notice requesting comments; and

4, set a public comment period of at least thirty (30) days.

Before the comment period begins, the Participant must mail, or otherwise provide in writing, the
written notice as provided above, to all:

property owners;

property occupants;

neighborhood organizations;

sensitive community institutions; and

others requesting notification.

b

The participant must confirm in the VRP Completion Report that all the property owners, prOpeny
occupants, neighborhood organizations, sensitive community institutions, and those requesting
notification were sent the written notice of the public comment period.

(Note: For definitions of the terms, facility, site and area please refer to the RISC Technical and
User Guides)
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