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December 7, 2016

Indiana Brownfields Program
100 North Senate Avenue, Room 1275
Indianapolis, Indiana 46204

Re:  Request for Comfort Letter, LCM Realty XI, LLC, Mishawaka, Indiana
Dear Indiana Brownfields Program Staff:

We represent LCM Realty XI, LLC (“LCM Realty XI”), an entity formed for
the purpose of acquiring land in Mishawaka, St. Joseph County, Indiana. The
property being purchased (the “Site”) contains approximately 25.5 acres and
includes commercial and industrial buildings, asphalt parking lots, and vacant
land. The Site is comprised of twelve (12) parcels:

71-09-14-301-002.000-023
71-09-14-301-001.000-023
71-09-14-301-013.000-023
71-09-14-301-003.000-023
71-09-14-301-021.000-023
71-09-15-285-005.000-023
71-09-15-428-006.000-023
71-09-15-428-007.000-023
71-09-15-428-008.000-023
71-09-15-428-009.000-023
71-09-15-428-010.000-023
71-09-15-428-011.000-023

Legible copies of the deeds for these parcels are enclosed, along with a black and
white site map depicting property boundaries, parcels, and parcel numbers,
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The applicant intends to close on the acquisition of the Site on December 7,
2016, at 1:00pm EST. The applicant intends to acquire the Site for expansion of its
existing business in the area, which it is anticipated will involve primarily
warehousing and storage and may include some light manufacturing. The
applicant does not currently have any specific redevelopment plans for the Site.

The applicant seeks a Comfort Letter as a bona fide prospective purchaser of
the Site pursuant to IC 13-25-4-8(b) and as a party that satisfies the conditions of
IDEM Nonrule Policy Document W-0047, “Property Containing Contaminated
Aquifers” (20 TR 1674, January 30, 1997).

The application form for the Comfort Letter, along with the Comfort Letter
Request Supplemental Information Form, deeds and map referenced above, and a
copy of the December 2, 2016 Phase I ESA Report are also enclosed. An electronic
copy of the Phase I Report and two of the larger appendices containing prior
environmental reports (App. C and F) are saved on the disk enclosed within the
Phase I report.

Thank you for your consideration of this request. The current tenant leasing
the property will be remaining onsite for a brief time after acquisition to complete
the process of vacating the property. LCM Realty XI i1s taking steps to ensure
reasonable steps are maintained by the tenant through the end of its occupancy. In
addition, as referenced in the Phase I Report, the current occupant performed
defense contracting work for the U.S. government and there were some relatively
small areas of the Site that could not be accessed during the Phase I site visit due to
national security concerns. Accordingly, LCM Realty XI intends to perform a
supplemental site visit following the tenant’s departure, which is currently
anticipated in February 2017, The Phase I would then be updated as appropriate.
Accordingly, we request that the Comfort Letter be provided by March 1, 2017, once
yvou have had the opportunity to review and incorporate the results of the
supplemental site visit.

In the meantime, we would appreciate the opportunity to meet with
representatives from IBP in the near future to review this project, answer any
questions, and provide any additional information that may be helpful to you.
Please contact me, LLCM Realty XI’s consultant, Roberts Environmental, or our
client representative, Shawn Lewis, listed on the application form, with any
gquestions.
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SCD/esk

Enclosure

ce: Daniel P. Cory
Shawn Lewis
Erick Click
Jeff Roberts

Smce}ely,

/[// //éf%/,éqf?f

S. Curtis DeVoe




RECEIVED

DEC 07 2016
NCE AUTHORITY
lNDi/ANA F&NA AL PROGRAMS Retutn this form to:
n INDIANA BROWNFIELDS ﬁ%‘&%&ﬁ INDIANA BROWNFIELDS PROGRAM _
COMFORT / SITE STATUS LETTER REQUEST 100 N. Senate Avenue, Room 12754,
,._,J State Form 51493 (R3/5-14) indianapolis, IN 46204
7 Indiana Finance Authority For questions: 317-234-4293
Submit form slectronically to: brownfields@ifain.goyv
FAX: 317-234-1338

Pursuant to the indiana Department of Environmental Management (IDEM} Nonrule Policy Document W-0051, “Brownfields Program Comfort
and Site Status Letters Policy” (April 18, 2003), the Indiana Brownfields Program may issue a Comfort or Site Status Lettsr to stakeholders at

brownfields sites that satisfy the eligibility criteria and canditions of the policy.

Brownfield Site Definition

A brownfield site Is defined as a parce! of real estate that is abandoned or inactive; or may not be operated at its appropriate
use; and on which expansion or redevelopment is complicated because of the presence or potential presence of a
hazardous substance, a contaminant, petroleum, or a petroleum product that poses a risk to human health and the

environment. IC 13-11-2-19.3

'C(_.Jllﬁ.f.pr:t.l._”e_ttér .

A Comfort Letter is issued to a party that qualifies for an applicable exemption to liability found in Indiana law or IDEM poficy,
but is not a legal release from liability. The Comfort Letter explains the applicable liability exemption or IDEM'’s exercise of
enforcement discretion under an applicable IDEM policy. Potentlally applicable liability exemptions or IDEM policies include:

v’ the Stakeholder is a government entity exempt from liability under IC 13-25-4-8(g), IC 13-11-2-1 50(d), or IC 13-
11-2-151(b);

v the Stakeholder is a creditor, lender, or fiduciary exempt from liability under IC 13-23-13-14, IC 13-23-1 3-15,1C
13-24-1-10, 1C 13-24-1-11,0r IC 13-25-4-8(c);

v’ the Stakeholder Is not the statutory owner of an underground storage tank pursuant to 1C 13-1 1-2-150(a)
because the tanks were not used after November 8, 1984 and the Stakeholder was not the person who owned
the tank immediately before the discontinuation of the tank’s use;

v' the Stakeholder Is a nonprofit corporation exempt from liability under IC 13-25-4-8(h), IC 13-1 1-2-150(e), or IC

C13-11-2-151(f);

v’ the Stakeholder Is exempt from liabllity or eligible for a defense to lfability as a bona fide prospective purchaser,
contiguous property owner or Innocent landowner pursuant to IC 13-25-4-8(b), IC 13-11-2-150(f}, IC 13~11-2-
150(g), IC 13-11-2-151(g), or IC 13-11-2-151(h); and

v the Stakeholder satisfies the conditions of IDEM Nonrule Policy Document W-0047, “Property Containing
Contaminated Aquifers™ (20 IR 1674, January 30, 1897), or IDEM Nonrule Policy Document W-0038 "Property

Containing Contaminated Aquifers/Underground Storage Tanks” (23 IR 2141, April 20, 2000).
T - Site Statos Letter o

A Site Status Letter is issued to a party that did not cause or confribute to or knowingly exacerbate the contamination and
can demonstrate that current levels of contaminants of concern at the brownfield meat current cleanup criteria as established
by IDEM under the Remediaticn Glosure Guide. The potential liability of the party requesting the letter is not addressed.
The Stte Status Letter states that based on a technical analysis of information submitted to IDEM pertaining to site
conditions, IDEM concludes that current slte conditions do not present a threat to human heaith or the environment and that
IDEM daes not plan to take or require a response action at the brownfisld site.

INSTRUGTIONS: Please complete this form (lype or print legibly} and return it {o the Indiana Brownflelds Frogram to begin the process of
assessing eligibility to receive a lefler. Each request will be reviewed by Indiana Brownfislds Program siaff.
Determinations of eligibility are made based on facts and data provided with the request. A decision on whether or not to
issue & Comfort or Site Status Leiter will be made approximately 60 days from receipt of the request, The complexity of
tochnical issties pertaining to site conditfons may increase staff review time. Please attach any additional documentation
required if space on the form doas not alfow for a complete resp .
Contact Information

Letter Rclpient T ' ) ' ) rlzatlon ! ommnl!y
P. Shawn Lewls LCM Realiy X|, LLC

Address (number and sireel, clty, state and ZIP codg)
P.Q. Box 2888, Elkhari, Indiana 46515

Telephone Number Call Number ’ Fax Number E-mail Addrass
574-312-6113 574-340-1915 514 ;36’.- 195 { SLewis@lcH.com




: E:n_:\}iré:j'fﬁ'é}?:f;.a:!_.Con_s.'_u__lta_nt Rep'rééen't_ing the Letter Remplent
Firm

Name(s)
David D. Joffers, LPG Roberts Environmental Services, LLC

Address (number and street, city, state and ZIP coda}
2112 Carmen Ct,, Goshen, N 46526

Fax Number E-mail Address

Cell Number

Telephone Number

574-849-3470 574-537-8021 dieffers@robertsenvironmenial.nat

574-537-0881

. Attorney Representing the Letter Recipient
Firm
Plews Shadley Racher & Braun LLP

Nama(s)
Dan Cory

Address {number and street, oity, state and ZIP cods)
53732 Generatlons Drive, South Bend, IN 46635

E-mall Address
deory@psrb.com

Fax Number
{574) 271-2050

B Slte 'Infor.m_at'_ign

Cell Number

Telephone Number
{574) 273-1010

Site or Project Name(s}

Industrial Facllity/Property (occupant is currently AM General)
Address (numberqnd streel, cify, state and ZIP code)

408 8. Byrkit Ave., Mishawaka, IN 46544

IDEM Site Number US EFA Site Number Size In acres
VRFP Id Number: 8951001 IND982620726 25
Current Cwner Address (number and sireet, city, state and ZIP cods}
Stag Mishawaka, LLC ONE FEDERAL STREET 23RD FLOOR , Boston MA 02110
Telephone Number Cell Number E-malil Address

"Property Status

Current Status: (Check all that apply.}
Xprivate Owner [JPublic Owner [Jin Bankruptoy [1Abandoned (Jinactive [Underutilized [JTax delinquent [1Other (please specily}

Environmental Documentation Submltted for Review: (Check aif that apply.)

KiPhase | Environmental Site Assessment-After 11/1/06 must comply with federal Al Appropriate Inquiry Rule* [[)Phase || Environmental Site Assessment

[OSampling Results ["JFuriher Site Characterization [1Other {please spacify)
*Confact the Indiana Brownfields Program if you have questions,
The Site will be:

BdSold [Leased [JUsad by govermmental entlty [JGIfted [ Other (please specify) [l Undecided

Potential or Intended reuse of property: (Check all that apply.)
Clcommercial Rindustrial [GResidential (IMixed Use [J Park [1Green Space [JOther {ploase spacify) [] Undecided

Property Acquisition:
Date of property acquisifion {or proposed date) 12/ 7 /2016

Letter Requasted by:

Date by which would ideally like io recelve letter 3 4 172017

Signat_ufe

I hereby request an Indiana Brownflelds Program: HComiort Letter [Isite Status Letter

Slgnature of Letter Recipient or Autharized Representative Date {month, day, year)

A = Septacy (2- 6 - b
e —J




Indiana Brownfields Program
Comfort/Site Status Letter Request
Supplemental Information

Please include the following information in a transmittal letter with your
Comfort and Site Status Letter Request Form to facilitate the review of your request:

1. Hdentify the basis in statute or enforcement discretion policy for the Comfort Letter request:

= the Stakeholder is a government entity exempt from liability under IC 13-25-4-8(e), IC 13-11-2-150(d), or IC 13-
11-2-151(h);

® the Stakeholder is a creditor, lender, or fiduciary exempt from liability under IC 13-23-13-14 (IC 13-11-2-150(b)},
{C 13-23-13-15, IC 13-24-1-10 {IC 13-11-2-151(d)), IC 13-24-1-11, or IC 13-25-4-8(c};

® the Stakeholder is not the statutory owner of an underground storage tank pursuant to IC 13-11-2-150(a)
because the tank was not used dafter November 8, 1984 and the Stakeholder was not the person who owned the
tank immediately before the discontinuation of the tank’s use;

* the Stakeholder is exempt from liability or eligible for a defense to liability as a bona fide prospective purchaser
(BFPP), contiguous property owner (CPO) or innacent landowner (ILO) pursuant to IC 13-25-4-8(b), IC 13-11-2-
150(f), IC 13-11-2-150{g), IC 13-11-2-151{g), or IC 13-11-2-151(h);

= the Stakeholder is a nonprofit corporation exempt from fiability under IC 13-25-4-8(h), IC 13-11-2-150(e), or IC
13-11-2-151{f}; or,

" the Stakeholder satisfies the conditions of IDEM Nonrule Policy Document W-0047, “Property Containing
Contaminated Aquifers” (20 IR 1674, January 30, 1997), or IDEM Nonrule Policy Document W-0038 “Property
Containing Contaminated Aquifers/Underground Storage Tanks” (23 IR 2141, April 20, 2000).

2. ldentify the parcel(s) comprising the site and the corresponding 18-digit parcel number{s)

3. Alegible copy of the recorded deed(s) or a surveyed legal description(s) for the parcel(s) comprising the
site™®

4, The date of property acquisition {or proposed property transfer/closing date)

5. Ablack & white site map (no aerial photos) depicting property boundaries, parcel(s} & parcel number(s)

6. Description of redevelopment project including a site redevelopment/design plan (if available)

0 be submitted with your Comfor

The following additional information may be requested following Program review
of available site investigation data/reports:

1. Data table(s) with sample results compared to applicahle IDEM screening levels (e.g., residential,
commercial/industrial, recreational)

2. Ablack & white map (no aerial photos) with contaminant locations above applicable IDEM screening levels

3. Atable with GPS coordinates of sample locations at which contaminants of concern have been detected

above applicable IDEM screening levels
4. ASite map with survey or GPS coordinates establishing the boundaries of any “Affected Area” to which a

iand use restriction will be tied

*Note: if you are a prospective purchaser, and an environmental restrictive covenant is required to be recorded on the deed(s) for
the site, your new deed(s} will be utifized at the time of recording.

Page 1 of 5 - Updated: November 2015




indiana Brownfields Program
BEPP (B
Comfort Letter Request Checklist

Date of Phase I report: 127 2 ;2016

Entity for which the Phase | report/Phase | Update was prepared (User): LCM Realty XI, LLC

Which of the following describes the User? (check the applicable box):
Prospective Purchaser (has not purchased) 12/7/2016
Prospective Tenant (has not executed lease)
Current Owner (seller or already purchased)
E;] Current Tenant (seeking liability protection under existing lease or intending to buy)

No Date land contract executed:

Buying on land contract? Yes [X]

Is the User the stakeholder requesting the Comfort Letter? Yes [_]

Who answered the User-specific questions in the Phase I/Phase | Update? Shawn Lewis of L.CM Realty XI, LLC

*  Were the questions answered on behalf of the BFPP seeking comfort? Yes No

If the User identified above is not the BFPP, has the BFPP obtained a Phase | Update in its name and/or a
reliance letter to utilize the Phase | report? [_Ji Yes [_JiNo

= |fyes: Date of the Phase | Update or reliance letter obtained for the BEPP? / /
= If yes: Did the BFPP complete a User-questionnaire for itself when obtaining the Phase | Update

or reliance letter[_] Yes No

Phase | report completed within 180 days of (prior to) acquisition {clock on 180 days and one-year shelf life of
Phase | report begins ticking from the date on which the earliest report information is collected, NOT the date

of the report)?* Yes [}
* |f no: Has the User/BFPP obtained a Phase | Update? Yes No

= |f yes: Date of the Phase | Update: / /
Date Conducted Expiration Date

(i) interviews with owners, operators, and occupants; 11./14/2016
(i) searches for recorded environmental cleanup liens; 11/16/2016
{iii) reviews of federal, tribal, state, and local government

records; 11/8/2016 05/7/2017
(iv) visual inspections of the property and of adjoining

properties; and, 11/14/2016
{v) declaration by the environmental professional 12/2/2016

Report Viability Date (based on earliest expiration date from above-listed items); _05/7/2017

L The “continuing viability” component of the ASTM standard requires updates after 180 days from the earliest date of coliection of interviews with
owners, operators & occupants; environmental fien search; government datobase search; visual inspections/site reconnaissance; and, the
Environmental Professional declaration. tn any case, if a different User relies on the report, the new User must satisfy the User Responsibilities.

Page 2 of 5 - Updated: November 2015




Indiana Brownfields Program

Comfort Letter Request Checklist (contihued)

Do the Phase | User name and the name of the purchasing entity (to be) listed on the deed match exactly?

Yes @ No (If ho, need to obtain a reliance letter or a Phase | Update and a complete a new User
Questionnaire on behalf of the correct entity)

Phase I/Phase | Update completed in accordance with ASTM E1527-13 or 40 CFR Part 3127 Yes No
Phase | sighed by qualified Environmental Professional with the required certification statement? [X]| Yes No

Is the BFPP “affiliated with” another party who is potentially liable at the site? Yes No
1. Direct or indirect familial relationship?
2. Any contractual, corporate, or financial relationship (other than property transfer instrument)?
3. Reorganization of a business entity that was potentially liable?

For sites already acquired, has the BFPP satisfied continuing obliggtions since acquisition?

1. Provided all legally required notices with respect to discovery/release ] , .
Yes | INo [XINot Applicable
of hazardous substances® PP

2. Taken reasonable steps to stop continuing releases, prevent any
threatened future releases, prevent or limit exposure to any previously [} Yes No |X] Not Applicable
released hazardous substances

3. Provided full cooperation, assistance and access to persons conducting .
. ’ Yes |_J|No {X] Not Applicable
response actions EJ] PP

4. In compliance with any land use restrictions already established and not

impeding the effectiveness or integrity of any institutional controf g Yes No Not Applicable
employed at the site in connection with a response action - '

5. Complied with any request for information or administrative subpoena [Jyes [JNo [X] Not Applicable
issued by the U, 5. EPA = 3!

% if applying for comfort based on BFPP status for a petroleum-contaminated site, evaluate these criteria for petroleum releases rather than/in

addition to hazardous substances.
Page 3 of 5 - Updated: November 2015




Indiana Brownfields Program

7
)

Comfort Letter Request Checklist

Potential lender or actual lender?

If financial transaction has already closed, what is the date of the financial instrument:

Pre-foreclosure or post-foreclosure?

If pre-foreclosure, please answer the following questions regarding “participation in management” of the
facility on the Site:

Does the Lender exercise decision-making control regarding environmental compliance related to the facility,
and, in doing so, undertake responsibility for hazardous substance and/or petroleum handling or disposal

practices? [ fYes [ INo

Does the Lender exercise control at a level similar to that of a manager of the facility and, in doing so,
assume or manifest responsibility with respect to:

- day-to-day decision-making on environmental compliance? [ves [_JNo
- all, or substantially all, of the operational (as opposed to financial or administrative} functions of the facility

other than environmental compliance? Q Yes No
If post-foreclosure, please answer the following:

On what date did the Lender/Owner take title to the property?

Does the Lender/Owner exercise decision-making control regarding environmental compliance related to the
facility, and, in doing so, undertake responsibility for hazardous substance and/or petroleum handling or

disposal practices? [_JYes [ JNo

Does the Lender/Owner exercise control at a level similar to that of a manager of the facility and, in doing so,
assume or manifest responsibility with respect to:

- day-to-day decision-making on environmental compliance? Yes No

- all, or substantially all, of the operational (as opposed to financial or administrative} functions of the facility

. H B
other than environmental compliance? Yes No

Has the Lender/Owner been actively marketing the Site for sale or re-lease or otherwise divesting itselt of the
property at the earliest practicable, commercially reasonable time using commercial reasonable means?
(Please elaborate).

Has the Lender/Owner ever rejected a reasonable purchase offer for the property? Yes No

Page 4 of 5 - Updated: November 2015




Indiana Brownfields Program

Comfort Letter Request Checklist (continued)
Has the Lender/Owner provided any Phase | and/or Phase 1] ESA reports to prospective purchasers?
Yes [_]No
Does the Lender/Owner use a third party broker to manage the Site? Yes No

Does the Lender/Owner have any direct lease relationships with any of the Site tenant(s)? @ Yes ﬂ No

Page 5 of 5 - Updated: November 2015




State Parcel Number Listing (12 total):

71-09-14-301-002.000-023
71-09-14-301-001.000-023
71-09-14-301-013.000-023
71-09-14-301-003.000-023
71-09-14-301-021.000-023
71-09-15-285-005.000-023
71-09-15-428-006.000-023
71-09-15-428-007.000-023
71-09-15-428-008.000-023
71-09-15-428-009.000-023
71-09-15-428-010.000-023
71-09-15-428-011.000-023
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Taxing Unit ‘3\2?%@' ST, JOSERH CONMTY
Date M RECORDER
,/g\. PGS: 5 FEES:  $26.00
@ SPECIAL WARRANTY DEED

2 :
THE STATE OF INDJANA. §
WA 3 KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF 8T, JOSEI@;I, §

STAG [1 MISHHAWXREE, LL.C, a Delaware limited liability company ("' Granfor™), for
and in consideration of the sunﬁo&Sl0.0U and other good and valuable consideration, the receipt
and sufficiency of which are hel%\ajg’,acknowiedged, has QRANTED, BARGAINED, 801D, and
CONVEYED and by {hese prescnt'{ dipes GRANT, BARGAIN, SELL, and CONVEY unto
STAG MISHAWAKA, LLC, a Delawire limited liability company {"Grantee™) the tract or

. . hor " - = . N
parcel of land in St. Joseph County, ]ndfé%:, described in Exhibit A, together with all rights,
ritles, and interests appurtenant thereio in ‘l,’t’lgi g, without limitation, Grantor's inlerest, if any, in
any and all adjacent streets, alleys, rights of*Wgy and any adjacent strips and gores (such land and

interests are hercinafter collectively referred toras the “Property').

This Special Wartanty Deed and the conveyance hereimabove sct forth is executed by
Grantor and accepted by Graotee subject (o all easements, restrictions, reservations and
covenanis now of record and further subject to all matters that a current, accurate survey of the
Praperty would show, together with the mattera described in Exhibit B hereto and incorporated
herein by this reference, 10 the extent the same ave validly existing and applicable to the Property
(hereinafter referred to collectively as the "Permitled Exceptions").

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereunto in anywise belonging, unto Graniee, ifs successors and assigns forever,
and Grantor does hereby bind itself, its successors and dssipns, to WARRANT AND FOREVER
DEFEND all and singular the title to the Property unto the said Grantee, its successors and
assigns against every person whomsosver lawfully claiming or to claim the same or any pan
thereof by, through, or under Grantor but not otherwise, subject lo the Permitied Exceptions.

Grantee's address is:  ofe STAG Industrial, Inc., 99 High Street, 28th Floor, Boston,
. Massachusetts 02110

Mail tax bills to: 99 High Strect, 28th Floor, Boston, MA 02110

L]
Prepared by: Thanos Matghai,”Esq.‘, DLA Piper LLP {U8), 33 Arch Street, 26th Floar,
Boston, MA 02710

[remainder of page left blank; stgnature page follows)
DULY E2TEMED FOR TRAATION
PETER ML BSURLEN
£7. JDOIEH 00, (HDIARA

EASTVSAR62619.2
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EXECUTED as of 4@_ il 5 2013,

GRANTOR:

STAG I MISHAWAKA, LI.C, a Delawarc limited
liability company

By: T

Namc: Stephen C. Mecke
Title: Vice President

COMMONWEALTH OF MASSACHUSETTS )
) S8
COUNTY OF SUFFOLK ‘ )

Before me, a Notary Public in and for said Courtty and State, personally appeared Stephen €.
Mecke as Vice President of STAG H Mishawaka, LLC, who acknowledged execution of the ¥
foregoing Dced for and on behalf of said Grantor, and who, having been duly swom, stated

thart the representations therein contained are true,

Witness my hand and Nolarial Seal this_24™ day of _ Mo;g&__m, 2013.

d

My Commission Expires: -]
Notdry e _
S fasfia
Printed Name o
Resided in h[ggﬂfm i Counipy! :

1 affirm under the penalties tor perjury that [ have taken reasonable care to redact each Social
Security number in this document unless required by law.

Date:m_m;ui.w_,_
Signature; %W

[Signature Page — Deed for 400 S, Byrkit Street, Mishawaka, 1N

1313037




EXHIBIT A

LEGAL DESCRIPTION

Parcel 1

A parcel of land in the West Half (1/2) of the West Half (1/2) of Section Fourteen (14),
Township Thirty-seven (37) North, Range Three (3) East, Penn, Township, St. Joseph County,
City Of Mishawaka, Indiana, more particularly described as fellows: The “Point of Beginning™
of said parcel of land herein descoribed being the Northwest comer of the Northwest Quarter (1/4)
of the Southwest Quarter (1/4) of said Section 14; thence North 00 degrees 00 minutes 00
seconds West, along the West ling of Section 14 and the centerline of Byrkit Avenue, a distance
of 332.38 {eel to the Southerly right of way line of Conrail Corporation; thenee along a curve,
concave Boutherly, whose elements are: central angie of 04 degrses 33minutes 00 seconds,
radius of 9336,76 feet, are length of 757.34 feet, and a chord that bears Morth 85 degrees 33
minutes 33 seconds East, 757,14 feet; thence Morth 87 degrees 43 minutes 30 seconds East,
aiong the Southerly sight of way line of Conrail Corporation, a distance of 549.65 feet io the East
line of the Bouthwest Quarter (1/4) of the Motthwest Quarter (1/4) of said Section 14; thence
South GO deprees 12 minutes 30 seconds East, along the East line of the Southwest Quarter (1(4)
of the Northwest Quarter (1/4) of said Section 14, a distance of 406.39 feet to the Northeast
corner of the Northwest Quarter (1/4) of the Southwest Quarter (1/4) of said Section 14 thence
South 00 degrees D2 minutes 30 seconds East along the East line of the West Half (1/2) of the
Southwest Quarter {1/4) of said Section 14; a distance of 229.93 feet: thence North 89 degrees 59
minutes 44 seconds Wesl a distance of 393,74 feel; times South 00 degrees 10 minutes 42
seconds West a distance of 302.57 feet; thence South 89 degrees 51 Minutes 00 seconds West a
distance of 871.05 feet 1o the East right of way line of Byrkit Avenue and 10 a point which is
South 00 degrees 00 minutes 00 seconds West 528,42 feet and North §9 degrees 51 minwnes 00
seconds Bast 40.00 feet from 1he Northwest commer of the Northwest Quarter (1/4) of the
Southwest Quarter (1/4) of said Scction 14; thence North 00 degrees 00 Minutes D0 seconds
East, along the East right of way of Byrkit Avenue, a distance of 272,89 feet; thence South 89
degrees 43 minuntes (0 scconds West a distance ot 40,00 feet to the West line of said Section 14
and the centerline of Byrkit Avenue; thence North 00 degrees 00 minutes 00 seconds Wost, along
the West line of said Section 14 and the centerline of Byrkit Avenue, a distance of 255.62 feet to
the “Point of Beginning™, .

Parcel 11

Part of the Southeast Quarter (1/4) of the Northeast Quarter {1/4) of Section Fifteen (135),
Township Thirty-seven (37) Morth, Range Three (3) East, Penn Township, 51, Joseph County,
City of Mishawaka, Indiana, described as follows: Commencing at the Southeast corner of the
Southeast Quarter (1/4) of the Northeast Quarter (1/4) of Section 15, Township 37 North, Range
3 Bast; thence North 89 degrees 28 minutes 00 seconds West, a distance of 20.00 feet to the point
of beginning; thence continue North 89 degrees 28 minuies 00 seconds West on the North line of
Fifth Street, g distance of 267.50 [eet; thenee North 00 degrees 00 minutes 00 seconds East )
parallel with the Fast line of Seclion 15, a dislance of 310.27 feet to the Southerly right of way

EAST54862619.2

1313637




line of the Conrail Corporation; thence North 84 degrees 01 minutes 48 seconds East on the
Southerly right of way line of the Conrail Corporation, a disiance of 268.943 feet; thence South
00 degrees 00 minutes 00 seconds West, a distance of 340.73 feet to the point of heginning,

Parcel X

Part of the Northeast Quarter (1/4) of the Southeast Quartet (1/4) of Seetion Fifteen (15),
Townghip Thirty-seven (37) North, Range Three (3) East, Penn Township, St. Joseph County,
City of Mishawaka, Indiana, described as follows: Comimencing at the Northeast corner of the
Northeast Quarter (1/4) of the Southeast Quarier (1/4) of Section Filteen {15}, Township Thirty-
seven (37) North, Range Three (3) East; thence South 00 degrees 00 minutes 00 seconds Bast on
the East line of Section 15, a distance of 66.00 feet; thence North 89 degrees 28 minutes 00
geconds West, a distance of 40.00 feet to the West line of Byrkil Avenue and the point
beginning; thence South 00 degrees 00 minutes 00 seconds West paratlel with the East line of
Section 135 and on the West right of way line of Byrkit Avenue, a distance of 120.00 feet: thence
MNorth 89 degress 28 mimues 00 seconds Went parallel with the South right of way fine of Fifth
Street, a distance of 118.98 fect; thence North 00 degrees 03 minutes 44 seconds East, a distance
of 120.00 feet to the South right of way line of Tifth Street, a distance of 11 8.78 feet 10 the point
of beginning and being known as Lots 18 theough 23 in the Broadmoor Proposed Subdivision.

Tax Paree] D Numbers:

T1-09-14-301-002.600-023
71-09-14-301-001.000-023
71.09-14.301-003.000-023
71-09-14-301-013,.000-023
71-09-14-301-021.000-023
71-09-15-285-005.000-023
71-09-15-428-006.000-023
71-09-15-428-007.000-023
71-09-15:426-008.000-023
71-09-15-428-009.000-023
71-09-15-428-010.000-023
71-09-15-428-011.000-023
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s EXHIBITB

®

P
Q, .
@ FPERMITTED EXCEPTIONS

Eascm@ﬂfs} sot forth in Warranty Deed in favor of The Wheelabrator Corporation, a

Delaware corporation, recorded January 3, 1968, of record in Book 696, Page 289, in the

Office of 1he@"c@mrdcr of St. Joseph County, Indiana.

Dedication of Permanent Lasement between WE Assoclates Limited Parinership and JRC
Corporation rccorded August 15, 1989, of record as Instrumeni Number 8921473, in the
Office of the Recorderﬁéi St Josaph County, Indiana.

Easement for Electric Lines{lag\ween W.F. Asgociates and City of Mishawaka, recorded
Septernber, 1989, of record gé=Instrument Number 8925316, in the Office of the Recorder for
81, Jogeph Coumity, Indiana.

Declaration and Grant of Easemen@}atween WF Associales Limited Partnership and Sealed
Power T echnologies Limited Partnershlp, recorded July, 1990, of record as Instrument
Number 9017473, in the Office of the Rccggler for 3t, Joseph County, Tndiana,

Affidavii Regarding Basements between Holladay Parmers Midwest, Ing., an Indi‘ana
corporation, and Managing, General Partner of WF Associates Limited Partnership, an
Indiana limited partnership, recorded May 18, 2000, of record as Instrument Number
(620745, in the Office of the Recorder for 81, Joseph Couniy, Indiana,

Environmental Disclosure Document for Transfer of Reol Property, recorded May 18, 2006,
of record as Instrumem Number 0626747, in the Office of the Recorder for 8t. Joseph
County, Indiana.

Easement as set forth in Quitclaim Deed in favor of The Wheelabrator Corporation, recorded
May 22, 1986, of record as Instrument Number 8611121, in the Office of the Recorder of SL.
Joseph County, Indiana.

Memorandum of Lease between Charles 5. Hayes, Inc., an indiana corporation, and Denali
Spectrum Operations, LLC, a Delaware limited liability company, recorded March 24, 2008,
of record as Instrument Number 8309668, in the Office of the Recorder for St foseph County,
Indiana.
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