INDIANAPOLIS 46206

1330 West Michigan Street
633-5467

CERTIFIED MAIL

STATE OF INDIANA ) ,- BEFORE THE STREAM POLLUTION CONTROL BOARD
COUNTY OF MARION ) SS: . OF THE STATE OF INDIANA

IN THE MATTER OF THE PETITION OF )
THE TURKEY CREEK TOWNSHIP, KOSCIUSKO )
COUNTY, INDIANA, FOR THE ORGANIZA- ) CAUSE NO. B-436
TION OF A REGIONAL SEWER DISTRICT )
PURSUANT TO IC 19-3-1.1 )

NOTICE OF FILING OF FINDINGS OF FACT AND RECOMMENDED ORDER

TO: William N. Salin, Attorney
2120 Fort Wayne National
Bank Building
Fort Wayne, Indiana 46802

You are hereby notified that on the 19th day of August, 1977, Robert G.
Grant, Hearing Officer in the above cause, has presented to and has filed
with the Stream Pollution Control Board of the State of Indiana the complete
record of the proceedings heretofore held before him on the above cause including
Findings of Fact, other than the transcript of the oral testimony, together
with his Recommended Order.

; You are further notified, as provided by IC 4-22-1-12, that any
interested and affected person may, within ten (10) days after receipt of
notice, file with the Stream Pollution Control Board of the State of Indiana,
at the office of its Technical Secretary, Indiana State Board of Health Building,
1330 West Michigan Street, Indianapolis, Indiana 46206, objections to the
entry of such order. ) : .

2«
Dated at Indianapolis, Indiana, this A3 day of August, 1977.

Oralst 6t

Oral H. Hert
Technical Secretary

Enclosure
cc: \/ﬁearlng Commissioner




FINDINGS ON THE PETITION AND RECOMMENDATIONS
OF ROBERT G. GRANT, HEARING :OFFICER
ON BEHALF OF THE. .,
STREAM POLLUTION CONTROL BOARD
~ OF THE STATE OF INDIANA

IN THE MATTER OF THE PETITION OF THE )
TURKEY CREEK TOWNSHIP, KOSCIUSKO COUNTY,)
INDIANA, FOR THE ORGANIZATION OF A )
2
)

CAUSE NO. B-436
REGIONAL SEWER DISTRICT
PURSUANT TO IC 19 3-1 1

Upon receipt of the petxtion of the Turkey Cr Township Advisory Boar.\
for the establishment of a regional waste district, pursuant to the .
provisions of IC 19-3-1.1, the Stream Pollution. Control Board of the .
State of Indiana, pursuant to the provisions of .IC 19-3-1.1-5, issued a
notice of hearing by publication in The Mail-Journal Syracuse, Indiana,

on Wednesday,. July 27, 1977, and Wednesday,-_ st 3, 1977, Co A

Hearing was held on August 10, 1977, in the anasee High School Auditorium,f-
Syracuse, Indiana, at 7:00 p.m. with Robert G\hGrant Hearing Officer. FRRT

The Petitioners were representated by William N Salin, Attorney at. Law,
2120 Fort Wayne National Bank Building, Port. Wayne, Indiana 46802, 1n,.,=nﬂ~

SUMMARY OF TESTIMONY:

William N. Salin, Attorney for the Petitioner y. traced the history of T e
the Regional Water/Sewer District: Act. He.stated that the legislation
was enacted to provide for the legal establishment of an entity . .
that would be capable of addressing sewer.and/or water needs in.. -mlmy
nonincorporated areas. He stated.-that the only other governing. . = ..
body within the area of the proposed district is the Township PRI
Trustee. He stated that financial considerations make it impossible R
for townships, individually, to consider.projects such as that L e
proposed. He further stated that his research indicated that the’
establishment of a regional sewer district, such as that proposed
is the only method through which pollution problems surrounding . _
Lake Wawasee could be addressed. ... o {}‘_a,fww

Mr. Salin testified that the Petitioners rocommend that ‘the sewer . e
district be governed by a Board of Trustees consisting of seven‘in e
members: - Two members. appointed by the Governor, three members . -

appointed by the Turkey Creek Advisory. Board, one member appointed
by the Township Trustee and one member appointed by the County v




boundaries of the Turkey Creek Regional Sewer District. This is.to..

insure that those persons who serve on the Board have close personaL-w

and financial ties to the District.. Mr. Salin then traced the ... i .

federal grant process for the benefit of those present and expressed

hope that the Board of Trustees would be able to secure maximum

funding from state and federal sources. Mr. Salin testified that.

the proposed boundaries of the district include all of Lake Wawasee,

approximately one half of Lake Syracuse, .certain lands owned by the '

Indiana Department of Natural Resources and Lake Papakeechie. He . .

stated that the main purpose for the establishment of the district &=

was to protect the waters of Lake’ Wawasee and the inclusion of one .

half of Lake Syracuse, Lake Papakeechie and the territory owned by

the Indiana Department of Natural Resources was included because -

w .-However, should objections

arise to including Lake Syracuse,ALake Papekechie, and territory -“.;pa

owned by the Indiana Department of Natural Resources, the Petitioner‘ )

would have no objection to-deleting sai rritory unless, from' a
: health stand point such territory shou, e included within the

o district. 2 :

Mr. Mel Wessler, Wessler and Associates, Incn
produced U.S.G.S: maps indicatin -the pro
Turkey Creek Regional Sewer District. - H
would encompass approximately 8, 350. acre:
He estimated that there are 2,100. possi'
within the district. He stated that: the;
recently annexed by the City of Syracuse

PSTERER

Mr. Wessler estimated that the totel cos]
approximately $8,539,000, with thél 1ocal

w0 Based upon calculations made by Mr,_Wes

e e the annual operating and maintenance.co

s average monthly user charge being$8 bas

He stated that he checked his estimated i

by other projects, as certified by ‘an: -ac

figures to be accurate within 10 percenm

«Consulting Engineers,
posed boundary of the .
ated that the distric
f which 3,850 ‘are wa;
ervice connections
istrict excludes areas

Mr. Ralph W. Stephenson, Engineer, Wessler eq
Engineer, testified as to the' soiliand gra
found within the;boundaries of the proposg
testified that four types of soil:may be;
of the district. These types of soils..

poor drainage. Thus, those homes with septic systems in the weil

homes with septic systems in ‘the poorly
problems. Mr. Stephenson stated that Ko
ordinance regulating septic ‘tanks, which
the Indiana State Board of" Healtthegula on SE-8. However, he
stated many homes in the area do not meet:ithis standard because
their septic systems were established prior to the promulgation of:

any regulations. Mr. Stephenson's studids indicated that there are :
several areas bounding on Lake Wawasee that have septic tank
problems. ~Those are: Sunset Park High View Garden, Hess |
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Addition, Leeland Addition, Marine Land Gardens, Sand Point, and
others. He stated that, in most of the aforementioned areas, the .
county sanitarian requires perculation tests before authorizing
installation of a septic system. s

Mr. Stephenson then reportéd on the present and expected water . .
quality of Lake Wawasee. He based his report on the Gifford Report .
published by Earlham College in 1971, a 1977 Indiana Stream Pollution
Control Board 305 Report, and an Indiana State Board of Health L
Report on Lake Wawasee, EPA funded,. identified as EPA Working . .i¢.-. .
Paper 344, dated 1976. He stated that the”water quality of Lake: Wawasee
is generally good; however, in those are; i‘where there is great use s
the dissolved oxygen content is low and. fecal coliform counts are
higher than in other parts of the- lake..aﬂ_; Stephenson statedft‘at
the state report, which classifies!.all the lakes in the State of
Indiana on a Class 1, Class 2, Class 3 basis, indicates that Lak
Wawasee falls in. the first class which 4
¢lassification,” However, he pointed out
the border of approaching a Class 2 clas
further testified that EPA estimates tha
in Lake Wawasee is contributed by septlc
the lake. - His. own estimation, based upo
lake area, indicates that 32 percent of bl
Wawasee is contributed by septic systems.!: Thus, the lake is slow
accumulating phosphorus, He estimated that the lake will pass :
permissible.phosphorus levels in four .to.iten years. In summary,
Mr, Stephenson stated that Lake Wawasee ;. .presently in generally
good condition but is beginning to show:the effects of pollution
and it is only a matter of time before woeeds and algae become a . ' -
problem.~_ I IR

9 percent of the phoe
nk systems surroundin
he population of the

Hr. Duane A. Gardiner, resident of Lake Wawas e, testified that, based

B upon his..experience with the Citysof -Rochester, the cost estimates
of $8.00 per month user charge were low -and that the residents may .

expect costs in the range of $30-40 per month. He expressed concern i

for the condition of the lake and indicated that environmental.: e

concerns should be tempered with fiscal realities.

Mr. Tom Leonard a developer of condominlums on Lake Wawasee, testif- d L
that, both personally and as a developer, he was concerned about::i - -
the water quality of the lake as, in his .opinion, the lake is the” - .
most valuable resource in the area and to allow the lake to atrophy; -
would eventually work an economic: hardshtp on all the persons G
residing in the township. He stated he too felt that the $8. 00 per v
month user fee was somewhat low and,-based .upon his experiences; he
felt that $17.00 per month was more appropriate. However, he
stated that $17.00 per month was still a bargain and that perso —
residing in the area must recognize that. expenditures such as t! R
must be made to. protect property values in the area. 5 :

Mr, Richard VerWiebe, questioned why- territory owned by the Departmentﬂ'< -
of Natural Resources was included-in the yetition. He further.. e
questioned the desirability of the Governor appointing two members.'._mw
to the Board of Trustees. He pointed out; that the petition does e
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not require those persons serving on the Board of Trustees to be a’

resident of the area but only a property owner. Mr. Salin responded
that if the cost did not justify sewers in ‘that territory owned by, -
the Indiana Department of Natural Resources that area would not o
receive sewers. However, that area was included because qt containqﬁi
the water shed for that part of Lake Wawasee. He further stated . - .

that, although the petition did not require members of the Board. of

Trustees to be residents of ‘the district, he felt the fact that . :
such trustees are required to-be land owhers adequately insure. requi

interest. in the welfare of the district r. VerWiebe also asked
why the Trustees were to be appointed rather than elected as the
Act authorizes either method for the selection of the Board of
Trustees: The Hearing Officer responded:ithat, although'the Ac
provide for election of trustees, :the Adv 1so provides that the
Stream Pollution .Control Board must act; election officers fo
any such election. In that:all members-‘ the Stream Polilutio
Control Board«are private ¢ fizens(with her responsibilities
has been the podlcy of the” staff to*dis

Sk 70

‘the State of - ‘Indiang
by motion dulw made;

That the Stream Pollution Controli
its meeting on the 21st day of Jur
seconded. and unanimously passed, determ
petition had been filed in accordance wi
Robert G Grant as Hearing officer‘f-u-

Creek Regional Sewer Distriet“ with_itz
;~-Kose




10.

11.

12.

. _'.5"_

That the purpose to be accomplished by said district shall be to
provide for sewage collection and disposal:'so as to promote the. -
public health, safety, and welfare of the residents of ‘the proposed
district. D . ,

That there is no outstanding indebtedness for the proposed district.ii

ey

That 'the economic growth and: development of the area of the proposedﬁﬁ-
district is limited due to adequate sewage”facilities. c

Beginning at the high water mark of
North-South Center-line of Section :
‘Indiana); thence South along said G
T34N,. R7E,.1250'; thence East :and S
Sections 17 16, and 21), parallelr

N. E corner of Sect1on 21 T34N R-
East line of Section 21,- T34N, R7E
thence South 2000'; thence East 1. o i .
Center-1line of Section 22, T34N,. R7F7(also Stete Road 13); 0000

thence North along half section- 1dny iOOO'; thence East 2640' . ..
to the Bast line of Section 22, .T34N; R7E; thence ‘South along NN
said East line of Section 22,  T34N,i:R7E (County Road 800E)'*' -
2240' to the S.E. corner of Section:22, T34N, R7E;’ thence .
continuing :South 1000"- alongthunt oad 800E; thence Southeas erhy
with its meanders along'a county'road to intersection with: the '
Center~line of Section 26, T34N, R7E said intersection isi. ::i::
1000' North of center of Section 26;: T!4N, R7E (County Road*BSOE)

thence South along County Road 850E:.to the Northeast corner: of g
the Southwest quarter of Sectionl35,=T34N, R7E; ‘thence West - o
along the North line of the Southwest quarter of Section 38,
T34N, R7E, to the Northwest corner :of .the Southwest quarter
Section SS ' T34N, R7E; thence North.along the West 1line of -
Section 35, T34N, R7E ‘to the:- Northwest. corner of Section 35 i e
T34N, R7E; thence West “along:the. North line of Section 34, e
T34N, R7E -(County Road ‘900N):-to the. Northwest corner of the e
Northeast quarter of Section 34, T34N R7B; thence South alonga; -
the West line of the Northeast quarter of Section 34, T34N,.
R7E (State Road 13) to the Southwesti.corner of the Northeast .
quarter of Section 34, T34N, R7E;-thence Bast to'the North,‘st\; :
corner of the Northeast quarter oﬂ«the Southeast quarter of =~ i
Section 34,-T34N, R7E; thence South-to the South line of ~: ' ...
Section 34,-T34N, R7E,: ‘thence:East -along the South' line of EaRE s
Sections 34 35, and 36 T34N, R7E,-to the S.E. corner of .. ...
Section 36, T34N, R7E; thence North along the BEast line of oy
Sections. 36 and 25 (County Line Road)uto the half-gection Jine
of Section 25, T34N, R7E, thence West.along said half-section
1ine 2640' to a county road .thence:iin a Northerly direction,.
with the meanders of said road till aid road intersects with“h




the North-South Center-line of Qection 25, T34N, R7F (said
point being 1000' South of North line of said qection 25,
T34N, R7E):;. thence North. along center, of Sections 25, 24, and
13, T34N ‘R7E, to a point 600! Southof the North Line of |
Section: 13 _T34N, R7E; thence .East. 2640' to the East line of
Section 13, T34N, R7E; thence. Nerth dOOO' (along County Line
Road) thence West and ‘parallel to. ' South line iof Sectio
T34N, R7E,. approximately 2800' to & stream; thence Southwes
with the meéanders of stream to.the .Saoith line of Section 12
T34N,' R7E; thence West ‘along. ‘the South line of Section 12,::
T34N, R7E, to a point 1000' East of:the West line of Sectio
T34N, R7E; thence North ‘and parwl 0 West line of Sectio;
T34N, R7E to the half-section line; Section 12, "T34N, R7E
thence West along half-section: 1i: ounty Road 1250) of.
Section 12 and 11 to the intersec with the North R/W
of the B.§.0. R.R.; thence in: & W 'ly direction along t
North R/W line of said B.§ O.. R. a point 1320' East o
the:West- line of Section 11, ', (also a Road which
boundsﬁthe Wawasee Airport), rth 1500° to the Eli
Lilly Road < thence West alon iLi1ly Road 2100' to.
the Wawasee Airport,

County Road 6758' thence "aﬁ
1-its meanders through S i

North. line of Section 4 T34ﬂ;.'

7 thence West and parallel: e
to the North line of said Seetion -

?T34N R7E, a distance ef

thence in a Northwesterly direction to a point 3200' West of o
and 100" South of the N.E. Corner- ofnSection 5, T34N R7E; - . o

thence South (1500') to the high. water mark of Syracuse Lake, [ e
thence Southeasterly (4600')- to: the‘Center-line of the B.§& 0-?3 Rag
(said point 8350' west: of and -700". ! ERRE
Section.8, T34N, R7E);* thence.-in -a- euthwesterly direction to e |
an intersection point‘of County Road::1240 and an unnamed D e

cu |

stream; thence Southerly along said stream with its meanders .
to a- point 4An Lake Wawasee, said: peint being 400' west of. and
600! .North of the S,E. corner of. Seetion 8, T34N, R7E; thence
South 1200' to a point 400' west of iand 600' of Seuth the N.E.:
corner. of Section 17, T34N, R7E;. thence Southwesterly across
Conklin Bay to the point of beginnin"' ~ ‘

REER-13 PRI

It sheuld be understood ‘all the. abeAe measurements ‘are- approximate
dimensions as scaled- from u, s G.S :quadrangle sheets. vy e

RBCOMMENDATIONS OF THE HEARING OPPICER"m-w

1. That a regienal waste district, to be knewn as the Turkey Creek
Regional Sewer District, be organized as:an independent political RN
entity of the State of Indiana and as a: ody corporate and politica1.=mw




That the purpose to be accomplished by said district is to provide
for the collection and disposal of sewage.

That the territory to be included in the district shall include the
following described territory:

Beginning at the high water mark of lLake Wawasee and the :
North-South Center-line of Section 17, T34N, R7E (Xosciusko County,
Indiana); thence South along said Center—line of Section 17,

T34N, R7E, 1250'; thence East and Southeasterly (through .
Sections 17 16, and 21), parallel to, and 1000 perpendicular e
to State Road 13 to the intersection with the East line of : D
Section 21, T34N, R7E (said point approximately 1000 South of

N.E. corner of Section 21, T34N, R7E); thencé South along the [;5"
East line of Section 21, T34N R7Er 000'; thence East 1150'; '
thence South 2000'; thence East 1450 to the North-South
Center-line of Section 22, T34N, R7E also State Road 13);
thence North along half section 1ine;:1000'; thence Fast 2640
to the East-line of Section 22, T34N, R7E; thence South along
said East line of Section 22, T34N R7E (County Road 800E): -

- 2240' to the S.E. corner of Section 22, T34N, R7E; thence A{ S
continuing South 1000' along County..Road 800E, thence Southeasterly
with its meanders along & county road to intersection with the
Center-line of Section 26, T34N, R7E, said intersection is s
1000' North of center of Section 26;;::T34N, R7E (County Road 8SOB),~
thence South along County Road 850F-to the Northeast corner of ..
the Southwest quarter of Section 35,.T34N, R7E; thence West
along the North line of the Sduthwest quarter of Section 35, .
T34N, R7R,-to the Northwest corner-of the Southwest quarter of . ..
Section 55 T34N, R7E; thence North along the West line of - =
Section 35, T34N, R7E to the Northwest corner of Section 35,

T34N, R7E; -thence West along the North line of Section 34,
T34N, R7E (County Road 900N)  to the Northwest corner of the

-Northeast quarter of Section 34, T34N R7E; thence South along
the West line of the Northeast quarter of Section 34, T34N,. -

R7E (State Road 13) to the Southwest:.corner of the Northeast
quarter of Section 34, T34N, R7E; thence Bast to the Northwest
corner of the Northeast quarter of the Southeast quarter of -
Section 34, T34N, R7E; thence South to the South line of .
Section 34, T34N, R7E, thence East along the South line of .

Sections 34 35, and 36 T34N, R7H, to the S.E, corner of

Section 36, T34N R7E; thence North along the East line of .

Sections 36 and 25 (County Line Road) to the half-section line

of Section 25, T34N, R7E, thence West along said half-section

line 2640' to a county roed' thence in a Northerly direction,

with the meanders of said road till said road intersects with

the North-South Center-line of Section 25, T34N, R7E (said

point being 1000' South of North line of said Section 25,

T34N, R7E); thence North along center of Sections 23, 24, and

13, T34N, R7E, to a point 600' South of the North Line of - ,’nww
Section 13 T34V R7E; thence East 2640' to the East line of =
Section 13, T34N, R7E; thence North 1000' (along County Line . :
Road); thence West and parallel to the South line of Seotion 12 -
T34N, R7E, approximately 2800' to a stream; thence Southwesterly .
with the meanders of stream to the South line of Section 12, e
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T34N, R7E; thence West along the South line of Section 12,
T34N, R7E, to a point 1000' East of the West line of Section 12,
T34N, R7E; thence North and parallel to West line of Section 12,
T34N, R7E to the half-section line of Section 12, T34N, R7E;
thence West along half-section line (County Road 1250) of =~
Section 12 and 11 to the intersection with the North R/W line
of the B.§& 0. R.R.; thence in a westerly direction along the .
North R/W line of said B.& 0. R.R. to a point 1320' East of
the West line of Section 11, T34N, R7E, (also a Road which -
bounds the Wawasee Airport); thence North 1500 to the Eli .
Lilly Road; thence West along the Eli Lilly Road 2100' to a. -
County Road bounding the west side of the Wawasee Airport,'“
thence South along said road to the North R/W line of the .
B.& O. R,R.; thence Northwesterly along North R/W line of ‘the
B.§ 0. R.,R. to the intersection-with.:County Road 67SE; the e
Northerly along County Road 675E with.its meanders through -
Sections 9 and 4 - T34N - R7E .to. a.point 1000' South of the
North line of Section 4, T34N, R7E; thence West and parallel
to the North line of said Section 4, T34N, R7E, a distance
approximately 2130' to the intersection of Lake Shore Drive
thence in a Northwesterly direction:to a point 3200' West. of
and 100' South of the N.E, Corner of Section 5, T34N, R7E;
thence South (1500') to the high.water mark of Syracuse Lak_nu. >
thence Southeasterly (4600')- to- the:fenter-line of the B.§ 0. R.R.s:
(said point 850' west of and' 700'. South of the N.E. Corner of ... ...
Section 8, T34N, R7E); thence.in - suthwesterly direction to. . -
an intersection point of County Road. 1240 and an unnamed -a
stream; thence Southerly alongosaid jtream with its meanders .- ...
to a point in Lake Wawasee, said point. being 400' west of and = .-
600-:North of the S,E. corner of Section 8, T34N, R7E; thence -

South 1200' to a point 400' west of @and 600' of South the N, B.
corner of Section 17, T34N, R7E; thence Southwesterly across
Conklin Bay: to the point of beginning. ‘

It should be understood all the above measurements are approximate
dimensions as scaled from U.S.G.S.. quadrangle sheets. e e

That the- distriet be governed by a Board of Trustees consisting of
seven (7) members. Each board member,- so. appointed, shall own real
estate in the sewage district, but need not be a registered voter -
nor a resident of the distriect, = .. .

The following duly elected executives eh i;appoint members to the
Board of Trustees as fbllows- . P R

A. Two (2) members will be appointed byfthe Governor of the State
of Indiana by virtue of the fact that state lands will be
involved in the district, one .of the initial appointees will ~
serve a term of two years and one initial appointee will serve ;unh
a term of three years. Successive of appointees by the Governor e
will serve four-year terms, - ... .o . e

B. Three members of the Board of Trnsteee shall be appointed by
the Turkey Creek Township Advisory Board; one initial appointee -
shall be eppointed for a term of two years. one initial eppointee

3
Y
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shall be appointed for a term of three years, and one initial
appointed shall -be appointed for a term of four years. All |
successful appointees shall serve a four-year term. .

C. One member of the Board of Trustees,ehall be appointed by the
Township Trustee for a term of four years. -Each successive ..
appointee shall serve a four-year term. : :

D. One member of the Board of Trustees shall be appointed by the
County Commissioners of Kosciusko County for a term of four
years. Each successive appointee shall serve a four-year.
ternm. C

The Executive Officer and/or elective officials required to make
appointments to. the Board of Trustees, shall do so within fifteen

(15) days after the expiration of the term of their respective - ‘-~!w~
appointees. In the event that any- executive officer, elected T aa
official or governing body shall fail to make such appointment :

within the times specified herein, the trustee holding said appointment
shall hold over after the expiration of their terms until their. . I~
respective successors have been duly. appointed and qualified. In

the event any person appointed as.a member of the Board of Trustees
shall fail to qualify or if any member’ ofvthe Board of Trustees .

after qualifying shall die, resign or vacate such office, or be: .
removed, a new member shall be selected .and appointed to £ill such . ...
vacaney in the same manner as the: member of the Board in respect to ...
whom such vacancy occurs, and members s0: appointed shall serve the .
remainder of the vacated term. T - .

. 5, That the Board of Trustees shall provid sufficient bond for all
officers, trustees, or employees who have:eny power to dispense .. . ...
funds of the district. Said bond, as a minimum, shall be in an\?=x.'pom
amount equal to, plus ten percent . (10%),.o£ those funds anticipated ...
to be received by the district, divided by six (6), which amount . :
shall be determined annually by the. Board of Trustees, ! PRI

6. That within nine (9) months from the date of this Order the Turkey i
Creek Regional Sewer District shall £ile, with the Stream Pollution N
Control Board of the State of Indiana, a detailed plan for the R
construction and operation of the district's facilities pursuant to
the provisions of IC 19-3-1 1-5(a).. i S

Dated this . / dey of August,; 1977e .
| “ Respectfully submitted, R

. Ro ert G.!Grnnt
Hearing Officer

kpW/1  8/17/77




